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INTRODUCTION. 

The history of Hindu Law is the most wonderful chapter 
of the history of the world and of human institutions Egypt 
and Babylon, Assyria and Persia, Greece and Rome have paSed 
away without a vestige remaining of their ancient institutions and 
religions. Egypt, Babylon, Assyria and Persia have completely 
discarded their old religion, law and social institutions and 
adopted those of the Arabian prophet Mahomed. 

Greece and Rome were overrun by the barbarian hordes 
of Central Europe and there is little trace now remaining of the 
old Spartans, Athenians, Macedonians and Romans. The 
peoples of those countries have discarded the old gods of the 
Aryan peoples, they brought with them when they emigrated to 
those countries and have adopted the religion of Jesus Christ 
who is said to have been a descendant of David the »reat king 
of the Jews. Only the system of law developed by the Roman 
emperors and jurists fortunately did not pass away. They were 
adopted by the Franks and Visigoths and are the groundwork 
on which the European systems of law are based. That is all 
that remains of the old Romans and its influence in civilizing 
the nations of the world and on the progress of man has been 
marvellous. 

While the Muhammadan conquerors made the old Iranians 
Mahomedans at the point of the sword, they failed to make the 
majority of the Hindus to adopt that course. A large number 
indeed, of Indians have adopted the Muhammadan religion, law 
and social system and though belonging to the same race as the 
Hindus, they have become more like the Semitic Arabians than 
their Hindu brethren. The fanatical Afghans to whom the Hindu 
kafirs are proper objects of plunder and rapine are the descen- 
dants ^of the best of the Hindus, being of the race of Gandhari 
and Kaikayi and Panini. The Brahmins of India however, 
maintained the old religion and the 'old law, through the many 
vicissitudes of two thousand years, and succeeded in securing 
then ultimate victory. The old law, ■ as we shall presently see, 
was the more important of the two, 

'Hie history of Hindu Law is practically the history of India. 

1 he Hindu law and the_ Hindu social customs are the mo'st 
ancient of human institutions. We can trace in them the gradual 
development of the laws and institutions of the Aryan race 
imm before 2^00 B. C. to the year ipii?' A.D.T have, shown in 
the Inst volume of this book how the, laws of Manu were settled 
,pepre the Rig Veda and thusijeforSi thfe JArytos came to India, 
have shown how the ,aricient .Bjatt58fe , customs of the Rig 



Veda, which are retained very nearly in their entirety even up to 
the present day by the twice-born Hindus, were taken from 
the ancient home of the Aryans to Europe by the Aryan 
emigrants like the Slavonians. The history of the development 
of the laws and institutions of the original race among its 
emigrating European and Indian branches is one of supreme 
importance. 

So far as India and its unfortunate Hindu population are 
concerned, the tragic tenacity with which they have stuck to the 
old institutions and the old law is a wonderful phenomenon. 
We know little of the history of India fiom the time of the Rig 
Veda i.i\ 2500 B. C. up to the time of Buddha i.e, 500 B. C. All 
that we know is that the old law and the old institutions were 
maintained. When Buddha overthrew the old religion, the old 
gcds and the old caste system and India became Buddhist for 
a period of xooo years, it might have been expected that the old 
law and the old social institutions would have been modified 
beyond recognition, as has happened in Ceylon, Burma and Siam. 
Bat that result did not ensue. During Buddhistic times, it appears 
that the marriage customs were not much disturbed and the 
laws of Manu were administered by Buddhist kings, with 
some modifications. The Brahmins never gave up their ancient 
privileges and remained the expounders of law and priests 
who celebrated ^ the marriages of the well-to-do classes, Hindu 
Law* survived Hindu religion and withstood all foreign attacks, 
F rom 300 C. up to 700 A. D. wave after wave of foreign 
invaders, Persians, Greeks, Scythians and Huns passed over 
India One would have expected that the Persian, Greek and 
Scythian religions and institutions would modify the Hindu 
laws and institutions. But fortunately for India at that time the 
pure religion of Buddha prevailed and. all these invaders 
adopted it, being attracted by its excellence. As a consequence 
of it, the laws and institutions of Hindus were not disturbed 

But during these one thousand years, it appears that there 
were no orthodox commentaries of the law-books. This period is 
a blank. Asoka, Chandra Gupta and Kaniksha were Buddhista 
Harshavardhana was more Buddhist than Rindn. Bengal and its 
Pala kings were Buddhists. It is therefore not surprising that 
we have no commentaries of this period. Most of the Sutra 
works of the Rishis which contained the old law including that 
of xManu were practically lost. During the time of the Sunga and 
the Kanva kings probably, the Brahmins put into versified form 
the old books, so far as they remembered them, in the Puranas and 
the Smntjs composed at the time. All the Smritis in verse were 
composed dunog this period, as has been proved by European 
investigators Even the Manu we have got was composed durino- 
this period, yajnavalkya’s Smriti, which is now the law of the 



We find a remarkable fact in these vSmritis and Puranas 
They are divided into two rival classes, the Saiva and the 
Vaishnava. They were obviously composed to extol their own 
peculiar gods and their cult, to the detriment of those of their 
opponents. The great Saka emperors of India were wor- 
shippers of both Buddha and Siva, as their coins show. They 
were strictly Buddhists, who were worshippers of Siva. The 
worship of the Dhyani Buddhis and Bodhisatvas were intro- 
duced a little before this time and were made popular by them. 
The Bodhisatva Avalokiteswara the god looking down or the 
god who became manifest and saved men in their difficulties 
and dangers, and the dread varieties of gods, who were 
guardians of the Dharma of Buddha, became, in the Hindu 
Tantras, Siva and the Bhairavas. The Prajna Paramita, or the 
wisdom infinite of Buddha was symbolized by the goddess Tara 
and Nila Saras wati, both of whom became Hindu deities. She 
too had her dread varieties both among Hindus and Buddhists, 
who became objects of popular worship, because they were 
supposed to give health and wealth and to destroy the enemies of 
their worshippers. The worshippers of Siva and the worshippers 
of Vishnu known as the Bhagabatas despised by the Sivaites, 
existed before the time of Buddha. When the northern 
Buddhists under the Sakas accepted Siva, as a Bodhisatva and 
made him . popular, the Bhagabatas also succeeded in having 
Vish-nu. recognized as a Boddhisatva. Manjusri and Padma 
Sambhava w^ere varieties of Vishnu. Some claimed Avalokiteswara 
also as Vishnu. Buddha himself was made the ninth incarna- 
tion of Vishnu in the Vaishnava Puranas, The Saivas claimed 
Manjusri and all Boddhisatvas as varieties of Siva. We find 
that the contest was long and bitter and it is exemplified in 
all the Puranas and the Smritis. Atri condemns the Bhagabatas 
and Ushana the Pasupatas. Every attempt was made to convert 
the reigning monarchs to the respective creeds of the writers. 
The Harita Smriti is addressed to a king who apparently 

was a worshipper of Narasinha and was probably one of the 
great Deccan kings. This contest was the direct cause of the 
numerous Puranas and Smritis composed during the period 
between B. C. 300 and A. D. 800. Samudra Gupta the greatest 
emperor of ancient India after Asoka, though a disciple of the 
great Buddhist teacher Basubandhu, was a worshipper of Vishnu 
as his coins show. It was at the, courts of the Guptas, of 
Rudradaman of Ujjayini, of Harsha and of Hala the Andhra, of 
Satkarni and of Pulumayi, who posed as the champion of 
'Hinduism and Buddhism against the casteless foreign settlers, 
that the best of Sanskrit literature was produced. These 
kings were both Buddhists and HindusI The period between 
300 B. C. to 700 A. D. was surely the: most glorious period in 
the political history of India. It viras also the golden age of 
Sanskrit literature when the mellifluous' Sanskrit of Kalidasa and 
Bhavabhuti was developed from the ardbaic Vedic Sanskrit. 
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Vedai which are retained very nearly in their entirety even up to 
the present day by the twice-born Hindus, were taken from 
the ancient home of the Aryans to Europe by the Aryan 
emigrants like the Slavonians. The history of the development 
of the laws and institutions of the original race among its 
emigrating European and Indian branches is one of supreme 
importance. 

So far as India and its unfortunate Hindu population are 
concerned, the tragic tenacity with which they have stuck to the 
old institutions and the old law is a wonderful phenomenon. 
We know little of the history of India fiom the time of the Rig 
Veda i,e. 2500 B. C. up to the time of Buddha i.e, 500 B. C. All 
that we know is that the old law and the old institutions were 
maintained. When Buddha overthrew’ the old religion, the old 
gcds and the old caste system and India became Buddhist for 
a period of 1000 years, it might have been expected that the old 
law and the old social institutions would have been modified 
beyond recognition, has happened in Ceylon, Burma and Siam, 
But that result did not ensue. During Buddhistic times, it appears 
that the marriage customs were not much disturbed and the 
laws of Manu^ were administered by Buddhist kings, with 
some modifications. The Brahmins never gave up their ancient 
privileges and remained tlie expounders of law and priests 
who celebrated the marriages of the well-to-do classes, Hindu 
Law survived Hindu religion and withstood all foreign attacks. 
From 300 C. up to 700 A. D, wave after wave of foreign 
invaders, Persians, Greeks, Scythians and Huns passed over 
India. One would have expected that the Persian, Greek and 
Scythian religions and institutions would modify the Hindu 
laws and institutions. But fortunately for India at that time the 
pure religion of Buddha prevailed and ..all these invaders 
adopted it, being attracted by its excellence. As a consequence 
of it. the laws and institutions of Hindus were not disturbed. 

But during these one thousand years, it appears that there 
were no orthodox commentaries of the law-books. This period is 
a blank. Asoka, Chandra Gupta and Kaniksha were Buddhists 
Harshawdhana was more Buddhist than Hindu. Bengal and its 
{ ala Kings were Buddhists. It is therefore not surprising that 
we have no commentaries of this period. Most of the Sutra 
works of the Rishis which contained the old law including that 
o, Manu were practically lost. During the time of the Sunga and 
the Kanva kings probably, the Brahmins put into versified form 
the old books, so far as they remembered them, in the Puranas and 
the Smntis composed at the time. All the Smritis in verse were 
composed during this period, as has been proved by European 
investigators Even the Manu we have got was composed during 
. y^jn^valkya’s Smriti, which is now the law of the 
Hindus, originally formed part of two Puranas and was published 
snhewiuently as a separate book. * 
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We find a remarkable fact in these Srnritis and Puranas 
They az*e divided into two rival classes, the Saiva and the 
Vaishnava. They were obviously composed to extol their own 
peculiar gods and their cult, to the detriment of those of their 
opponents. The great Saka emperors of India were wor- 
shippers of both Buddha and Siva, as their coins show. They 
were strictly Buddhists, ^vho w'ere worshippers of Siva. The 
worship of the Dhyani Buddhis and Bodhisatvas were intro- 
duced a little before this time and were made popular by them. 
The Bodhisatva Avalokiteswara the god looking down or the 
god who became manifest and. saved men in their difficulties 
and dangers, and the dread varieties of gods, who were 
guardians of the Dharma of Buddha, became, in the Hindu 
Tantras, Siva and the Bhairavas. The Prajna Paramita, or the 
wisdom infinite of Buddha was symbolized by the goddess Tara 
and Nila Saraswati, both of whom became Hindu deities. She 
too had brer dread varieties both among Hindus and Buddhists, 
who became objects of popular worship, because they were 
supposed to give health and wealth and to destroy the enemies of 
their worshippers. The worshippers of Siva and the worshippers 
of Vishnu known as the Bhagabatas despised by the Sivaites, 
existed before the time of Buddha. When the northern 
Buddhists under the Sakas accepted Siva, as a Bodhisatva and 
made him . popular, the Bhagabatas also succeeded in having 
Vishnu, recognized as a Boddhisatva. Manjusri and Padma 
Sambhava were varieties of Vishnu. Some claimed Avalokiteswara 
also as Vishnu. Buddha himself was made the ninth incarna- 
tion of Vishnu in the Vaishnava Puranas. The Saivas claimed 
Manjusri and all Boddhisatvas as varieties of Siva. We find 
that the contest was long and bitter and it is exemplified in 
all the Puranas and the Srnritis. Atri condemns the Bhagabatas 
and Ushana the Pasupatas. Every attempt wras made to convert 
the reigning monarchs to the respective creeds of the writers. 
The Harita Smriti is addressed to a king who apparently 

was a worshipper of Narasinha and was probably one of the 
great Deccan kings, This contest was the direct cause of the 
numerous Puranas and Srnritis composed during the period 
between B. C* 300 and A. D. 800. Samudra Gupta the greatest 
emperor of ancient India after Asoka, though a disciple of the 
great Buddhist teacher Basubandhu, was a worshipper of Vishnu 
as his coins show. It was at the courts of the Guptas, of 
Rudradaman of Ujjayini, of Harsha and of Hala the Andhra, of 
Satkarni and of Pulumayi, who posed as the champion of 
"Hinduism and Buddhism against the casteless foreign settlers, 
that the best of Sanskrit literature was produced. These 
kings were both Buddhists and Hindus. The period between 
300 B. C, to 700 Ai D. was surely the most glorious period in 
the political history of India. It was also the golden age of 
Sanskrit literature when the mellifluous Sanskrit of Kalidasa and 
Bhavabhuti was developed from the archaic Vedic Sanskrit. ’ 
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The great kings passed away and with them the glory of 
India, ^ They were succeeded by numerous princes who divided 
India into numberless principalities and made her an easy prey to 
the Islamic invaders. The Arabs conquered Sind in A. D. 712 
and from that time till the final subjugation of northern India in 
1195 there was a constant and terrific struggle between the 
Hindus and the followers of Islam. It was during this period 
that the great commentaries were written. 

The first great commentator we know, who is sometimes 
enoneously spoken of by later commentators as identical with 
Medhatithi, was Asahaya. Nothing is known of him. He 
wrQte_ the famous commentary of the not very orthodox Narada 
Smriti, He describes very vividly the proceedings ofa law suit 
at Pataliputra. It is clear that Pataliputra was at his time a 
having capital. We know that after the time of the Guptas 
Pataliputra was deserted. Ohly for a short time between 800 and 
864 A. D. It became the capital of northern India. Its glories 
were revived by the great Bengal Pala king Dharma Pal, who 
conquered northern India and made Pataliputra his capital and 
restored for a short period its old glory. Ashahaya speaks 
affectioriately of it as Sn Pataliputra and the term could only 
.be applied to a living capital town. He also sneak.s nf thi 
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to have preceded Medhatithi, I have inserted his commentar}/ 
basing it on the copy of it published at Madras. I find however 
that it does not agree with the quotations of it by Vijnaneswara 
and Gimiitavahana. It is thus not authentic. The charm of 
Visvariipa’s name being connected with the book has made me 
publish it Visvarupa was in all probablity a Deccan commen* 
tator who flourished in the court of some of the great early 
Chalukya kings. The first great emperor of that dynasty was 
Pulakesin n. who reigned at Vatapi, the modern Badami He 
defeated Harsha in A. D. 620 and his fame extended up to 
Persia with which country he kept up political relations. 

I mention this as it may explain how Yajnavalkya Smriti 
came to enjoy the paramount position it enjoys now. It probably 
acquired, that position during the time of the great Chalukya 
emperors of Vatapi, in the court of one of whom ‘probably, 
Visvarupa enjoyed a position of preeminence as lawyer. 
Vijnaneswara only perfected his work. 

Vijnaneswara was the prime minister of Vikramaditya VI. 
or Vikramanka, the hero of Vilhana’s poem, the great emperor 
of the later Chalukya dynasty, who reigned at Kalyanpur the 
modern Kaiyan from 1076 to 1126 A. D. With the ascetic 
Vijnaneswara as his minister, Vikramiditya conquered a great 
part of Deccan, Malwa and Northern India. Vijnaneswara wa's'- 
a person pre-eminent hy his position as the minister of the 
greatest of the Indian kings of his time and by his unrivalled 
learning and piety. His commentary on Yajnavalkya was during 
his time the law of a large part of India and in time became 
the law of the whole of India. His pre-eminence as a learned 
ascetic enabled him to overrule the great commentaries of 
Visvarupa and of Bhoja, the famous King of Diiara, and to 
establish the heritable right of the widow and the daughter not 
made Putrika, which had been denied by Smriti writers and 
the commentators who preceded him. Vijnaneswara certainly 
deserved the fame which he enjoys to the present day as the 
greatest and the most authoritative of the commentators 
of India, 

Vijnaneswara was the son ' of Bhatta Fadmanabha of 
Bharadvaja Gotra. He became an ascetic and was known as 
Vijiimia Yogee. Probably Vijnaneswara w^as the name assumed 
by him on his renouncing the world. He expressed the hope 
at the end of his book that the fame of his great master, of his 
splendid city and of himself— of these three — might last til! 
eternity. The great king and his city have passed into oblivion ; 
only the Mitakshara remains to remind the world of their glory.^ 


* At the end of the Mitakshara this pstssage appears, 
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I should have mentioned Bhoja before Vjnanesvvara, as he 
preceded him in point of time. Bhoja Paramara is famous in 
Indian history and literature. He reigned gloriously for ao 
year-s- from ioi8 A. D. at Dhara over a great part of northern 
India, and he was one of those kings who had to bear the brunt 
of the invasions of Mahmud of Ghazni. He reoeiled one of 
the armies of the great Gfaaznavite and freed Malwa from the 
feai of the Moslem. But he was defeated and killed in battle 
by a confederacy of the kings of Gujerat and Chedi. His 
name however, has become famous in Indian popular legend 
In law he is remembered as the king who is suppled to have 
convoked an assembly of Smarta Pundits to make the first 
authentic digest of law, which is lost. He was one of the mn^t 
learned of the kings of the world and wrote tTe com ^etZv 

as imaieswara. His law would have been the law of northern 

the Cha'kkyas, w°bVwem'dHeafed tylfuSiS "th"^ 

destruction of DhS if 'T 

Bhoja came to an end and it is nretf College of 

Sanskrit learning shifted frnm^ centre of 

becomes clear f ow tie gf^wo^k of 

paramount authority in India. ^ ^ Vijnaneswara became of 

were^L"'jaiS‘”kings“S’’lndk^^'w°^ 

great king who vr&s a Taira Hp ^ '^°v 
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Laghu Ahranniti Shastra embodying the law applicable to Jainas. 
That is the only book on Jaina Law we have got. It had been 
forgotten till it was lately published in Bombay. It is translated 
by me for the first time, Beyond his many works we know 
little of this great Jaina savant, except that he was born at 
Dhundika in Ahmedabad in io88 A.D, and died in 1172 A.D. 

•We next find a royal author Aparaditya, who ruled over 
a large part of the Konkan about the end of the twelfth 
century His book, the Apararka, which was of authority 
in that part of the country ought to have been considered as still 
of authority there but it was unknown when the English courts 
were established and was therefore ignored. By a romantic 
episode in history however, his book was preserved in Kashmir 
and became of authority there. Aparaditya sent an embassy 
to the court of Kashmir, a fact recorded in the Srikantha Charita 
written about 1140 A. D. His book was probably carried to that 
country by some Smarta Brahmins attached to the embassy and 
was accepted as of authority by the king. Aparapiditya has been 
forgotten in his own country. We know nothing about his 
family, except what his book furnishes. He is described of the 
race of Vidyadhara and the son of Gimutavahana of the Silahara 
kings of Southern India. From this, the Parihala Brahmin of 
Bengal, the author of the Dayabhaga, was described as the great 
Silahar king, the father of Aparaditya, by the early writers on 
Hindu Law.* It appears that the kingdom of the Silaharas was 
destroyed shortly after by the Yadavas in 1205 A. D. 

I ought to mention here Hara Datta the writer of the 
Ujjvala commentary on Apastamba. Beyond the fact that he 
was the son of Rudrakumara and brother of Agnikumara, we 
know nothing of his life. He was probably an early commen- 
tator who flourished in the court of some south Indian king. 

North-west India was at this time the scene of the great 
struggle for supremacy between the Afghans and the Hindus. 
Sabaktigin king of Ghazni first invaded India in 986 A. D. Jaipal 
king of Bhatinda near Lahore opposed the invader but was 
defeated. The Hindus of Northern India awoke to the coming 
danger and combined. Ganda, the famous Chandel king, and 
Rajyapala the king of Kanauj and numerous other princes joined 
their forces. It is said Hindu women cut off their hair to furnish 
bow strings and gave up their ornaments to supply the wants of 
the national army. But the fates were against the Hindus. 
Sabaktigin defeated them near the , Kurrum valley in one of 
the most terrific battles in history in a blizzard in which 
blinded by the falling snow the elephants of the Hindu kings 
ran amok. The Muhammadans attributed their victory to divine 
interposition. This disastrous battle took place, in 997 A. D., 


* There is a grant by Aparaditya whiqh' fa’ dated, ilBlr A. D,*' 



artd practically sealed the doom of the Hindus* Jaipal survived 
to light another battle with the famous. Sultan Mahmud in 
loof but being defeated, in the keen sense of his disgrace 
and disappointment, he ascended the funeral pyre, making his 
son Ananga Pal king in his stead. The Punjab soon aftter 
passed into I\liihammadan hands. Sultan Mahmud’s incursions 
are well-known. Fie plundered Kanauj in 1019. The kingdom of 
Chandel king Ganda was also invaded. But the actual territory 
in the possession of the Muhammadans did not extend beyond 
the Punjab. The Palas weakened by these defeats were soon 
after conquered by the Gaharwar kings who were subsequently 
erroneously known as Rahtores. These Gaharwars or Rahtores 
became, the paramount sovereigns of Northern India Govinda 
Chandra Deb was the greatest of them.' He was the king of 
Benares and of Kanauj from 1104 to 1155 A.D. Flis chief 
minister for war and peace, as he is described, was the learned. 
Hhatta, .Lak-shmidhara son of Bhatta Hridaya. He was probably 
a Bhatta of Benares and was undoubtedly the foremost among 
the Pandits of a time when there was a great revival of Sanskrit 
learning. He wrote the Kritya Kalpataru, which was also called 
Kritya Kalpadruma by the ?^Iithila writers and which is better 
known as the Kalpataru. - That book was of paramount authority 
in Northern India till it was conquered by. the Muhammadans. 
Govinda Chandra and his great minister for war and peace 
kept the Muhammadans at bay for 50 years. Govinda Chan dra’s 
grand son Jayachandra was not so fortunate. His paramount 
authority was questioned by the heroic Prithviraj. Thus weakened 
they both fell an easy prey Sahabuddin Ghori met the huge army 
of Jayachandra at Chandawar in 1195 A D , and defeated it, 
Jayachandra himself being killed heroically fighting to the last. 
Kanauj which was then tha most magnificent city in the East, as 
described by the Muhammad-Hos, was plundered and destroyed 
and the glory of the Hindus ■ p ^ssed away with it.’^‘ The 
Gaharwars, who now call’ themselves Rahtores, emigrated to 
the deserts of Marwar and founded the principality of Yodhpore, 
which has some how maintained its existence up to ' the 
present day. ■ " 

Lukshmidhara^s great book was submerged in the deluge and 
would have been completely lost, if it were not taken wiih them 
by the Brahmins who fled from Benares to the court of the kings 
of Mithila, who preserved their independence for 200 years more. 
We thus find the book mentioned as the Kalpadruma by Chandes- 
wara in the r4tb century. From Mithila the book was taken 
to Bengal where , it was constantly cited But at present it is 
practically unavailable. 1 here is only one rather corrupt copy 
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of it in India and that is in the library of the Asiatic Society 
of Bengal I had a copy made of it and have translated the 
portion of it dealing with the laws of succession and partition. 
Poor Lukshmidhara and his master the great king Govinda 
Chandra Deva who for 50 57 ears kept, back the Mabammadansj 
have been completely forgotten It is hoped that the publication 
of this volume will revive the memories of these bulwarks of 
Hinduism for sometime. 

After the sack of Kanauj and Benares, the Mahammadan 
deluge rolled on and overwhelmed Bengal in 1199. We go now 
to those sad times. Halayudha Misra, son of Dhananjaya Misra 
was the chief justice of Lakshana Sena, the last independent 
king of Bengal He and his brothers Pasupati and Ishana, were, 
the real rulers of BengalLakshana Sena waa a great patron of 
poets and learned men. Halayudha was the most learned man 
of his time.^ He wrote a commentary on the Vedas, two hundred 
years before Sayana, and made the boast still repeated by Bengal 
Pundits that they never read without understanding and would 
not commit to memory only as did the Pundits of the other 
Provinces. He settled the rule of conduct for the Brahmins of 
Bengal by his famous book called the Brahmana Sarvasva.He 
also settled the positive law for Bengal, which he administered, 
by writing his famous commentary, which is now lost. It was of 
paramount authority in Bengal and Mitbila till the fourteenth 
century and largely quoted by the later commentators. We now 
know from these quotations that the Hindu law of Bengal till the 
fourteenth century was identical with the law of Mithila, which, 
on account of its being under independent Hindu kings, who 
were great patrons of learning, was the centre of learning 
for the Brahmins of both Bengal and Mithila. 

As long as Halayudha lived probably, there was no 
Muhammadan invasion but there was no adequate preparation 
to meet the danger. When the storm burst on Bengal, Lakshana 
Sena and his ministers Pasupati and Ishana were taken by sur- 
prise and gave up western Bengal without striking a blow in 
self-defence. There was at the time a great revival of learning. 
Lakshana Sena and his ministers beguiled their time in the 
pursuit of learning and in the company of poets and found to 
their cost that learning was not sufficient to meet military valour. 
We cannot absolve Halayudha of all blame. But there he was, 
the most learned and the most saintly of all Bengalees, next to 
the great Buddhist writer and saint Santideva. He, the purest 
of Brahmins, forgot that his ancestor Vasista was the organizer 
of the victories of Sudasha the Aryan conqueror of India, and he 
spent his time merely in study and japa and iapa, * Pie was 'the 
great exemplar of all Brahmins and attempted to follow the 
Shastras in their entirety and the saying is current that others 
were incapable of following the Shastras and only Halayudha was 
able. One can not help loving the .ascetic and. ^aust ere Brahmin, 


who in his'misguided enthusiasm, followed the old obsolete Shastras 
as divine dispensations and left off his high position and calmly 
entered the burning pyre to illustrate by his life and by his 
death the Shastras he loved. I have mentioned Lakshmidhara 
and Halayudha together as they were the leaders of the 
Hindu revival in the twelfth century and the full brunt of the 
Muhammadan invasion fell on their shoulders. Their books 
were swept away in the Islamic deluge. The Kalpalaru and 
Halayudha’s Sraritis however retained their positions as authori- 
ties in Mithila for two centuries more and were largely quoted. 
It is the keenest regret to me that I have not been able to 
procure a copy of Halayudha’s Smriti. The ample quotations 
contained in this volume are however, a poor though some 
compensation. 

How the saddest of all human histories, namely the history 
of the Hindus, is mixed up with the great commentators is 
exemplified in the case of Chandeswara Thakkura. Even after 
their conquest of the whole of northern India, Mithila was left 
undisturbed by the Muhammadans for 130 years and continued 
to be the refuge of Hindus and Hindu Pandits and was the 
centre of Hindu learning. Sultan Ghyasuddin, the Subadar of 
Bengal, under Sultan Altmash is said to have once exacted 
tribute from the king of Mithila, Nara Sinha Deva about 1212. 
But for four generations after him the kings of Mithila were inde- 
pendent powerful monarchs. Kara Sinha Deva was the last and 
the greatest of these kings. His prime minister and chief 
justice was Chandeswara Thakkura, whose father Viresvara 
Thakkura was also prime minister before him. He led an expedi- 
tion on behalf of this master to Nepal and conquered that 
kingdom. In commemoration of the event, he performed the 
religious ceremony of the Tula on the banks of the river 
Bagbati in i3t5 A.D., in which he had his own weight of gold 
distributed to learned Brahmins.* From the above it appears that 
his family was like the family of the present all-powerful prime- 
ministers of Nepal and he assumed very nearly regal powers. 
He was one of the most learned Brahmins of his time and 
wrote seven digests on religious ceremonies and law, each of 
which was called Batnakara or ocean, on account of its compre- 
■ hensiveness. He mentions Halayudba’s Smriti, the Kalpadruma 
the Prakasha and the Parijata as books of authority. This great 
minister and his master however, after a brief period of great 
glory came to a sad end. The emperor Ghyashddin Tuglak of 
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Saturday in the ninth day of the light half of the month ol' 
Pousha, Hara Sinha Deva left his beautiful city and entered the 
hills pointed out to him by adverse fate.”*^ Tragic indeed was 
the fate of Hindu kings and their great ministers at this period. 
Let us go again to Southern India and its commentators 

The story of Hemadri and his master Ramchandra is 
equally sad. The Yadava kings of Devagiri, now known as 
Daulatabad, became very powerful in the Deccan in the 
beginning of the thirteenth century. Their kingdom was as 
extensive as that of the Chalukya emperors* 


Hemadri was the prime minister of king Mahadeva and 
his successor Ramchandra and administered their wide domains 
in great splendour and with great glory, t The court of 
Devagiri was a resort of learned men, among whom Hemadri or 
Hemadpanth was the greatest His encyclopasdic work, the 
Chaturvarga Cbintamani, has been published in parts by the 
i\siatic Society of Bengal The portion about positive law 
however is not available. 


The Yadavas kings of Deccan had escaped the attentions of 
the Muhammadans for a hundred years. But the ambitious 
Sultan Alauddin resolved to conquer the southern peninsula. 
He and his great general, Malik Kafar, for a time, carried the 
flag of Islam from the Vindhya mountains to cape Comorin. 
In 1294 A. D. Ramchandra was obliged to surrender to Alauddin 
and was allowed to keep up a miserable existence. Malik Kafur 
again invaded his territories in 1309 and the Yadavas passed 
into oblivion. What was the end of Ramchandra and his great 
minister is unknown. Like Harasinha Deva and Chandeswara, 
they entered into the dark regions pointed out by adverse fate. 
Hemadri^s book shared the fate of his king and was forgotten 
til! recent times. Now, it is his book, which alone gives us the 
history of the great Yadava kings and of their great city, 
Devagiri, and reminds us of their glory. 

We have now to consider when did Devanna Bhatta flourish ? 
All that we know of him is that he was the son of Keshavaditya 
Bhatta and that he quoted Apararka and the Mitakshara and 
was quoted in the Parasara Madhaya and in the Saraswati 
Vilasha, Thus he lived many years after 1187 A. D. and many 
years before 1370 A. D* Commentators generally do not quote 
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other coii:mentators unless three generations have passed after 
them. Ordinarily therefoiCj the Smriti Chandrika may be consi- 
dered to have been written probably between the years 1247 and 
1300. The Chola kings vrere the paramount lords of Southern 
India from the time of Raja Raja the Great. Rajendra Chola 
Deva I. was master of the whole of Southern India, the islands 
in the Bay of Bengal, Ceylon ^ and of Pegu and Martaban in 
Burma, He conquered Kalinga and Western Bengal up 
to the Ganges and assumed the proud title of Gangai-Konda 
He died in 1035 ^A. D, His son Rajadhiraj was killed 
in battle with the Chalukya King Someswara, the father of 
"Vihramaoka the patron of Vijnaneswara. Vira Rajendra the 
grandson of Rajendra Chola took the side of Vikramanka and 
helped him to obtain the throne of Kalyanpore and gave him 
his daughter in marriage. Vikramanka in his turn in 1072 helped 
his brother-in-law Adhirajendra in obtaining the Chola throne of 
Tanjore in the civil war that followed the death of Vira Rajendra. 
Adhirajendra was succeeded by Kulottunga I. who was the son 
of the eastern Chalukya King of Vengi and daughter’s son of 
Rajendra Chola Deva, He reconquered Kalinga and probably 
extended his dominions to Bengal by defeating Anantavarman 
Choregunga the king of Kalinga, one of whose officers founded 
the Sena dynasty of Bengal. He reigned from 1076 to 1118. 
The close connection with the kings of Kalyanpore and the 
fact that this prince was himself a Chalukya explains how 
the great work of Mitakshara came to be regarded as a leading 
authority in the Madras Presidency. Vikram Chola the son of 
Kulluttunga who ascended the throne in rrrS maintained the 
predominant position of the Cholas and his exploits have been 
celebrated m a famous Tamil poem. The last powerful Chola 
king was kulluttunga III., who ascended the throne in 1287. 

a of learning during this period which ■ 
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ihe Smriti Chandrika was considered of authority in Orissa and 
was quoted by Bengal authors. 

The Pathan empire of Delhi disintegrated shortly after the 
death of Alauddin. Southern India was too far away from Delhi 
for effective control. There was confusion even in the provinces 
round Delhi. Taking advantage of this confusion, the Flindus 
of Southern India expelled the Muhammadans and regained 
their independence. The story of the founding of the kingdom 
of Vijayanagar in 1336 A» D. is one of the most romantic 
episodes in the history of the world. 

How two brothers Hukka Raya and Bukka Raya of the 
family of Sangama princes of the lunar race and rulers of a 
small principality were raised, from their low estate about the 
year 1336 A. D. to the throne of the greatest of the kingdoms of 
India since the time' of the Andhras, by a learned Brahmin 
named Madhava is described in all histories of India. Madhava 
describes himself as the son of Mayana. of the race of Bharadvaja 
and says that he had two brothers Sayana and Bhogoraja 
and that he was the family Guru of the great king Bukka Roy. 
Sayana was like another Vyasa, who practically restored the, 
Vedas which had been forgotten and become unintelligble to 
modern Indians, by collecting and publishing them and by 
writing a commentary on them in modern Sanskrit. But for his 
commentary, the Vedas would have remained unintelligble, 
Madhava was the prime minister of Bukka Roy and Harihar 
and administered the great kingdom of Vqayanagar and raised 
it to its great eminence. Madhava is also known as Vidyaranya 
Swami. He is said to have become an ascetic of the order 
of Sankara and to have occupied his seat at Sringeri His 
name appears in the list of the superiors, who style themselves 
as Jagat Gurus or teachers of the world, as having administered 
that great religious institution from 1:380 to 1386 A. D. He 
wrote many books on philosophy and law, all of which are 
considered of paramount authority in India. There is no other 
instance in history of an author like him, who was equally 
distinguished for learning, statesmanship and saintliness. 

Bukka Raya, of whose empire Madhava describes himself as 
the guiding chief minister ( ) reigned from 1354 to 1377 
A. D. The Para Sara Madhava was composed during this period 
and was immediately accepted as of paramount authority on the 
subjects dealt with in it. Strange as it may seem his book is not 
now of paramount authority in Madras, because the great 
Madhava was not well-known to the Madras, court, pundits of the 
Sudder Court, to whom the Smriti Chandrika seemed of greater 
authority, and because the Smriti Chandrika was early translated 
into English. ■ . ' - .V' " ■' 

It should be mentioned here that sonip historians allege that 
the family raised to empire by Ma^hai^a was shortly after his 
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death exterminated and a new dynasty took its place. Others 
however say that it lasted till 1478, when it was supplanted by 
the great kings of the line of Narasinha. The kingdom was 
finally destroyed by a confedracy of the Muhammadan kings of 
the Deccan at the disastrous battle of Talikota in 1565 A.D. 
and the Hindu culture and learning of the south vanished and 
the great book of Madhava was forgotten. 

Let us go back to Northern India. By the time of 
Alauddin Khilji the flood of Islam had swept over and submer- 
ged the whole of India excepting Orissa. Ail literary activity 
was at a stand still during this period and even Many’s great 
book was lost. It was preserved from oblivion by Bissessara 
Bhatta who was the court Pundit of Madana Pala, king of the 
small principality of Kasta in the neighbourhood of Delhi. We 
know little of this king and his kingdom. He is. mentioned 
in the Madana Benode Nighantu as having reigned in 1375 
A. D.* His name however shall always remain memorable as the 
prince under whose patronage Bissesswara Bhatta, son of Peti 
Bhatta, revived the study of Hindu Law by restoring Manu’s 
book with the all but forgotten commentary of Medhatithi. It 
was also he, who restored to Hindus the great commentary of 
the Mitakshara and wrote bis famous Subodhini Tika of it. The 
books Madana Parijata and Madana Ratna* were also written 
under the patronage of this prince. 

Vachaspati Misra, the author of the Vivada Chintamani’ 
must not be mistaken ^ for the great philosopher of that name* 
who wrote commentaries on all the Darsanas and who wrote his 
Nyaya Suchi Nivadda in 898 Saka. The author of the Vivada 
Chintamani was the most learned Smarta Pundit of his time. 
He wrote several well-known books on Smriti, all having names 
ending with the word Chintamani. In his Sraddha Chintamani 
he says that the book was written by order of queen Jaya Devi, 
widow of king Bhairava Deva and mother of king Purusottam’ 
Deva. Bhairava Deva is identical with Hari Narayan Dev of 
the royal family of Mithila founded by Kameswar Jba, a Brahmin 
belonging to the court of Hara Sinha Deva, after the defeat of 
that great king described above. Colebrooke writing in 1796 
says that the descendants of Vachaspati Misra were at that time 
livingat Simaul and that not more than 10 or 12 generations 
L. had passed since he flourished there. He therefore surmised 
that that author lived 400 years mo ie. about A D 
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written at this period during the reigin of this king. This king 
also was defeated and killed in battle by Nasrat Shah, the Pathan 
king of Bengal, in 1527 A. D. and the dynasty practically came 
to an end with him, though his son and grandson were allowed 
to remain as titulary Rajas for a few years more. 

We now come to Orissa and Bengal which are very closely 
connected, a fact lost sight of by present day administrators. 
King Purusottam of Orissa of the Gajapati race was a great 
conquering king whose territories extended from Madras to 
Midnapore and who restored the ^ great temple of Jagannath 
to its former splendour. He married Padmavati or Rupamvica 
the daughter of the king of Kanchi which be conquered,^ 
Pratapa Rudra was the son born of this union. He became 
king in 1503 A.D., and was a mighty prince like his father and 
maintained his power, though surrounded by powerful warring 
kingdoms. He married the daughter of Krishna Raya, the great 
king of Vijayanagar in 1516 A.D.*^' He was a very learned man 
himself and a great patron of learning. Bengalees, who affect to 
despise Ooriyas, forget the great debt they owe to them. The 
court of Pratapa Rudra Deva was the refuge of the good and 
learned men of Bengal of th:? time. The great Vasudeva 
Sarvabhouma, who revived the study of Nyaya'in Bengal, and 
Chaitanya, the greatest reformer and saint of Bengal, had rest in 
his court. It was from the court of Orissa that learning was 
taken to Navadvipa by the Pundits and the Vaishnava pilgrims, 
who flocked to Puri in thousands every year. 

Pratapa Rudra Deva called an assembly of Smarta Pandits 
over which he himself presided. The Sarasvati Vilasha was 
compiled by that learned committee, as is mentioned in that 
book.f It was written sometimes between 1503 to 1520 A.D. 
Pratapa Radra Deva died in 1524 A. D. By a strange fatality, 
which has accompanied the compiltion of Hindu law books, his 
family and dynasty were exterminated shortly after his death. 
The Sarasvati Vilasha was practically lost, till the Rev. Mr. 
Foulkes published it in i<S8i. A.D. Since then there has been 
no other edition of it and it is now available with difficulty. 

The origin and development of the present Bengal School 
of law is described in the introduction to the first volume. It 
is clear that it is the old Hindu Law modified by Muhammadan 
ideas of individual property. Bengal became for a short time 
independent under a Hindu king Ganesha about 1386 A. D. 


* The marriage was a romantic one. It is the subject of the Uriya 
poem ‘‘ Kanchi-Kaveri FutM.’* 
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His son became Muhammadan and assumed the title of 
Jalaluddin (1392- £409 A. D.)j but he was a great patron of 
Sanskrit learning* Srikara and Raya Miikiitaj who wrote a 
commentary on the Amarakosha, flourished in his court and it is 
possible that Gimutavahana, a Parihala Brahmin, also wrote his 
great commentary, the Dayabhaga, under his* patronage. 

There are certain Bengal writers who have not been able to 
shake off altogether the old idea that Gimutavahana was 
anterior to Vijnaneswara and was a great king. They say from a 
statement made in his book on Kala that a certain eclipse was 
seen at a certain year and that he must have existed at that year. 
But they forget that he clearly attempted to refute the opinion of 
Chandeswara in Cb. 11 . Sec. 27. The ancient commentator 
Achyuta and also Srikrishna specifically say that he there refutes 
Chandeswara. An ordinary man would prefer to be guided by 
the opinion of these ancient commentators and by common 
sense than by these Pundits, who, however learned, had never an 
opportunity of studying the commentaries of other parts of India, 

Kulluka Bhatta also probably flourished during the time of 
the revival of Sanskrit iearing in Bengal during the reign of the 
short-lived dynasty founded by Raja Ganesh. He describes 
himself as the son of Bhatta Divakara of the race of Varendra 
^ Brahmins* He was a very learned man residing at Benares. His 
commentary on Manu is, unlike the Dayabhaga, of authority 
throughout India, He makes no mention of the opinions of 
Gimutavahana and probably preceded him 

Of the other Bengal' commentators, Shulapani is considered 
as the most ancient among them. We know nothing about him 
except his books. He mentions the Durga Puja, Dole and Rasha, 
which are specially celebrated in Bengal. He wrote a commen- 
tary on Yajnavalkya Smriti and his opinions were opposed to 
those of Gimutavahana, whom he does not mention. 

The most famous of modern Bengal commentators was 
certainly Raghunandana, known as the Smarta Bhattacharya. He 
was the son of Harihar Bando or Bandpadhyaya, who was also a 
femous writer. One of his books the Jyotistatwa was written in 
Saka 1489 <^^1567 A. D. He was a pupil of Srinath Acharya 

Gnuramam. ilis authority on all subjects of law and cere- 
monials is regarded as supreme by all Bengal Pundits. His 
commentary on law is named the Dayatatwa. 

We now come across a Benares Pundit, Mitra Misra, who 
was the court Pundit of the notorious Vira Sinha. nf 
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settled in .benares and who styled themselves as the teachers 
of all Hindu India, vSome of them were described as Ja^at 
Guru. Ho\yever that may be, they kept the torch of learnino- 
burning during a period of great difficulty, when the oppressions 
of the fanatical Aurangzeb were at their worst. We do not 
know who the gre^t Bhattoji Dikhshita was. He was one of the 
most erudite Brahmins of modern times. His commentary on 
Panini is still a standard work. His commentaries on the Smritis 
are practically lost but were considered of great authority during 
his time. He was a disciple of Bhatta Sankara, the father of 
Bhatta Niikantha. This Bhatta Nilkantha was the Smartaofthe 
court of Bhagavanta Roy, king of Bundelkhand, who had attained 
to some independence about the beginning of the 17th century. 
He wrote on every possible subject of the Smritis and called 
his book after his patron as Bhagvanta Bhaskara or. the sun of 
Bhagvanta. The different treatises were called its rays or 
Mayukhas. Vyavahara Mayukha was one of them. On account, 
of the influence of king Bhagvanta and on account of the 
influence of the great Bhatta family, the book came to be 
considered as of supreme authority in the Bombay Presidency. 
It was written about 1600 A.D, Another great Bliatta was 
Bhatta Kamalakara, who was a cousin of Nilkantha. He wrote 
the Vivada Pandava and the Nirnaya .Sindhu which was 
completed in 1612 A. D* 

Another writer was Nanda Pandit, who was also known as 
Vinayeka Pandit He was the court Pandit of another prince 
Keshava Nayaka, He wrote the Dattaka Mimansa and the 
Keshaya Vaijayantl, a commentary on Vishnu which he named 
after his patron, who would have no reason to be remembered 
except for the book. These books were composed about 
1633 a.d. 

We have one female commentator Lakshmi Devi, who 
wrote the Balam Bhatta Tika of the Mitakshara. There is a 
tradition in Benares that the real author was not a female. 
But let us believe that there was a Hindu female learned 
enough to write this famous commentary. 

Srikrlshna Tarkalankara, the celebrated commentator of the 
Dayabhaga and the author of the Dayakrama Sangraha, was an 
inhabitant of the district of Maidah, who emigrated to Navadvipa 
about the middle of the- eighteenth century, Colebrooke says, 
that one of his daughter’s sons was living in 1806, 

We next come to British times,, '.Warren Hasting had a 
digest of Hindu Law made by Pundits. detected from all parts of 



Bengal.-* That was first translated into Persian and the Pewian 
translation was again translated into English by Mr. ^alhed, 
a member of the Civil Service. The book is known as Ilalhea s 
Gentoo Code. It was printed and published in London m 1775. 
Mr Halhed says in his preface that it was believed the_ Hindus 
had books only on ceremonial law and none on positive law. 
Mr Halhed also wrote a Bengalee grammar and printed it at 
Husli in 1778, at the first printing press established in India. 
We next come to the illustrious Sir William Jones, who was a 
Judge of the Supreme Court of Calcutta. Among his many 
works is bis translation of the Institutes of Manu which was 
published in 1794. Next comes Mr. Henry Thomas Colebrooke, 
who became a Judge of the judder Court and afterwards a 
member of the Supreme Council and of the Board of Revenue 
(1817b While posted at Ghazipore, he made the trpslation of 
the digest Vivada Bbangarnava by the famous Pundit Jagarnath 
Tarkapanchanan. It was published in 1798 under the autbonly 
of the Government Mr. polebrooke published his translation 
of the Dayabhaga in 1810 and shortly after, his translation of the 
Mitakshara. Mr. Colebrooke not only translated the origmai 
treatises but his annotations gave a compendium of all the 
commentators on those books. His books were thus works of 
rare merit They are now practically unavailable. Mr. P. M. 
Wynch made translation of the Dayakrama Sangiaha and pub- 
lished it in 1818. Mr. J. C. Sutherland, a member of the 
Bengal Civil Service, while posted at Monghyr, published his 
translation of the Dattaka Mimansa and the Dattaka Chandrika 
in 1821. , Mr. Borradaile, a member of the Bombay Civil Service, 
translated the Vyavabara Mayukha, His translation was pub- 
lished under the authority of the Government in 1827. The 
late Mr. Mandalika also published a tran.$lation of the same 
book in r88o; * The late Prasonno Coomar Tagore, who was 
pleader of the Calcutta High Court and founded the Tagore 
Professorship, published his translation of the Vivada Chintamani 
in 1.863. The late Mr, T. Kristnaswamy, who was a principal 
Sudder Ameen in Madras, published his translation of the Smriti 
Chandrika in 1867. In recent years, the late Babu Crish Chandra 
Tarkalankara translated the Vyavahara Adhyaya of the Mitakshara 


* The Sanskrit digest, (copy of the manuscript of which I have seen 
m the library ^of the Asiatic Society of Bengal) of which Halhetfs Code 
is a translation, wa.s^ named the Vivadarnava Setu. The Pundits who 
prepared it are mentioned at the end of the book. They were Baneswara 
{ Vidyaiankara pf Triveni ), Ram Gopal { or Gopa! Nyayalankara of 
Na^advipa), Kri^aram', Krishna Jivan, Bireswara, Krishna Chandra, 
QbWf ‘ Kanti, Kali ' Shhker, Shyam Suxder, Krishna Kishore and Sitaram. 
'The treatise,, it appears, was adopted by Ranjit Sing, the great king of the 
Sikhs, and became the law of the Punjab during* the Sikh regime. In 1888, 
> it was printed , and published at Benares and the authors were described 
ir/by the publisher as the Pundits of the court of Ranjit Sing and their names 
were given as Baleswara, Kriparam, Ram Gopal, Bareswara, Krishna Chandra, 
'j luiislina Reshava ,ah<i,.Sita»m I 
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in i86S. Dr. Burnell translated the Madhaviya and the 
Vyavahara Nirnaya. The Saraswati Vilasha was translated by 
the .Rev. Mr, Foiilkes in 18S3. ^The late, Babu Golap Chandra 
Sircar translated the Vivada Ratnakara the Viramitrodaya and 
the Dayatatwa. Mr. Sitaram Sastri translated the Yivada 
Ratnakara, the Madana Parijata and ATsvarupa’s Commentary. 
I have been obliged to make new translations of these recent 
publications which had been made since 1864. But the names 
of the gentlemen, who made those translations, should be 
gratefully remembered. 

I also ought to mention here that the people of India owe 
a deep debt of gratip^ de to Dr. Buhler for his translations of 
Manii, Gautama, Vasista, Baudhayana and Apastamba, and to 
Dr Jolly for his translations of the Smritis of Narada and 
Vrihaspati. The greater part of the former and the whole of the 
latter were restored by him and preserved from oblivion by 
compiling and putting in order the texts from the digests. 

The unwieldy bulk of the book has prevented me from 
inserting the minor commentaries in this volume. They will be 
published in an additional volume. Eighteen principal com- 
mentaries have been inserted in this volume. I have retained the 
translations of the Mitakshara and the Dayabhaga by C debrooke 
with his valuable .^original annotations, and the translation of the 
Vyavahara Mayukha by Borradaile and also the translation of 
the Vivada Chintamani by Prosanna Coomar Tagore. These 
have become authoritative. In some instances, even their 
mistranslations have been accepted as settled law. I have 
however, revised them and while retaining the original transla- 
tion have also given the correct translations of those few 
passages where they are wrong. The translations of the other 
fourteen treatises are mine. Of these nine treatises are published 
for the first time. Of the remaining five, there are other 
translations. I would have desired very much to revise and 
publish those translations and keep alive the memories of the 
learned men who made them. But unfortunately I could not 
get the necessary consent. However, I must acknowledge my 
great obligation to those writers, for in making new translations 
my labours have been considerably' lightened by their works. 

I have tried to avoid the errors of previous translations and if I 
have failed to do so, with all the criticism and discussion of twenty 
years on them, I must be considered as having little excuse. 

I had to make the translations as well , as to revise the 
proofs myself and as a consequence many .errors have crept in. 

I have to thank my friends Babu Haran Chunder Banerji 
M. A, B. L, and Babu Asutosh Shastri. M.A. B.L, for helping 
me in making the errata list, It is unfortimately a long one. 

The labour, the two volumes of; my Principles have cost me, 

^ has;, been very great, and I hope regard th^ 

''d.^ftciencies of the book with leniency,;’’/ ./'''-V.'; : 
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€ x?TqT??lT H 

l\ 

^i?iiiir^r*tt nfH i 

^^T^Flf^fe 5 IT^W fqT^W^^^Trr 1 

^ ft f^ciTt^^T ’T ^ ^ ^ 

cr^ilqftsrsf ?TiT ^^m■m x^Tmn 

n^w. i ^ft qftft^^^rfT 

q?{T%iTiqTt^ t ^ ^ 

^ ^^^Ti^ ^sq^fiflqqffiftfcf T^ ftftt i 
qrq sqqiT’CT q^lft^ 

sqq^T^Tl’: 1 ^qclT^qX^t 

g ^55} ft^qgtfi^ftsnftg ^tft 

i gj^mk^qig; ?fft q:^: ^m: i 

That wicked man, who misappropriates god-property and 
Brabmana-property, lives in the next world on the leavings of 
voltures (Manu XL 26). The property of persons of the three 
regenerate tribes, that are in the habit of performing sacrifices, 
is (to be understood by the term) god-property ; and the pro- 
perty of a Brahmana, who is not in the habit of performing, 
sacrifices, is Brahmana-property, Even in this manner this, 
verse may certainly be explained. This Sloka becomes then a 
laudatory one* For the property of persons habitually perform- 
ing sacrifices is not the meaning derived from the primary 
meaning of the words, like the meaning of the term stealing and 
the like (but a figurative meaning). Hence the term is explained 
in another manner thus ; — Property that is set apart or relin- 
quished for the purpose of sacrifices and the like in honour of 
gods is god’s property, by reason of the impossibility of the 
application to gods of the primary meaning namely, the relation 
. of property and owner* .For thcgods do not use the property 
. according to pleasure nor is found their exertion for the protec- 
i prpjperty)' i is.desciit^ed of that 

f' Clmracter in popular Accordingly, when by referring or 
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pointing to gods it is statod : this is not mine, this is god's— 
that is god’s property— and that property is enjoined (by the 
Vedas) for the Fire-god and the like in the Dasapuroamasa 
sacrihce and the iike-~(and also enjoined) by the well-known 
practice of the learned in the Darga-sacrifrce and the like 
secondary means (of attaining spiritual benenfit but not primary 
in as much as these are not enjoined by the Vedas.) It can not 
be argued that in popular view (property) relating to the Four- 
armed or the like image (of god) is called god’s property, but 
it is proper to put popular meaning on words (employed in the 
Shastras). It would be so, if the term god’s-property acquired 
notoriety (in the sense) undivided (into or without reference to, 
its component parts — god and property ; but) by reason of the 
notoriety of the component parts namely, — god’s property is 
god-property, the meaning of the whole (as consisting of the 
meanings of the component parts) is preferable. Nor is there 
any evidence for inferring another passage for the purpose of 
supporting the proposed meaning. The assumption that the 
Four-armed and the like have the status of god in the primary 
sense is removed by the very use of the (term) image (with it). 
Nor can it be argued that although there is no god in the 
primary sense, still let such property be god's property by usage. 
Be it so, but there can not be the relation of property and 
owner. The use of the term, property (as god’s), may be recon- 
ciled in the manner stated (above by us). This is discussed in 
the second (chapter). 

Portion of the Commentary on Manu XL 26, 


It should be noticed that such expressions as property of 
the gods, animals of the gods, things of the gods &:c. mean 
animals &c., supposed to be intended for the gods &c. In the 
Section on punishments, the term (%cit) god is desired to be 
used in the sense of images only ; otherwise, there would be an 
upsetting' of established order. In such texts as ‘ any thing 
good belonging to the gods, Brahmans and kings should be 
knowm &c.’ ie, a thing belonging to the gods which is connected 
with an imaginary ownership of the images or likenesses imagined 
’ to be gods The gods have no owmership of their own, and so 
the primary sense being inadmissible here, the secondary sense 
alone should be accepted.” * 


Portion of the commentary on Manu II 189. 


* The above translations are of Sir, A, T, Mnkerji to be found in his 
judgment in Bhupati Smrititirtha’s case (37 Cal* 128). Sir A, Mukherji J. is 
certainly right as regards the opinion of Medhatithi, It is clear however 
that though there were clay images worshipped in, Medhatilhi’s time, he had 
not much respect for them. The setting up of permanent irhages had not come 
into vogue at that early date. Dedicated immoveable property belonging 
to permanent images of family gods or gods ip - temples became general long 
_ ttediiafitM, did not leal wii|pf|t^,coanecte'd with such dedications. 
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CORRIGENDA 


; p, S. 1. 9. Neyoga sbonid be Niyoga. 

t| , P* S3* 3- Sister shoiild be sister’s son. L 4. he should be 

j ' omitted. 

p. 48. I. 19. . after rule add (he who takes the wealth of a 
brother should raise issue to her brothers widow and give the 
^ property to the issue). 

p. 93. 1. 26. or should be a 

p. 185. 1 2. famale should be female. 

I; P* 239. heading Mitakshara should be Apararka. 

: p* 246. L 36. carreage, should be carriage. 

I p. 249. I. ri. shares should be sharers. 

I 21. after expense add for the son. 1. 22 after which 
add is, 

p. 251, I 45 Svhat’ should be ‘the text of.’ 
p. 253, L 24, refence should be reference, 
p. 259, 1 . 26. Pandas should be Pindas. 
p 264. 1. 22, receives should be receive, 
p. 315. Footnote (c) Band should be Baud. 

p. 329. In Section i. add “ Thus has been declared to yon the 
law based on affection for the conduct of man and wife together 
with the getting of sons in case of soniessness. Now learn the law 
of inheritance,” 

p. 352. 1 9. delivers the son ‘should be’ ‘delivers the father.’ 
p. 376. Omit footnote. It is wrong, 
p. 379. 1 18. the same should be different. 

I L 29, have should be has. 

p. 387. In marginal note to Sec. 12 after can add not. 

p. 486*1. 29 omit ‘not,’ I. 30 omit the rest of the sentence 

after xvorks and add by him are the fathers said to possess a son.’ 

p. 487. 1. 27. Atadgung should be Atadguna. 
p, 489. L 39, after ‘ given ’ add ‘ by the family ’ ; 1. 41 omit ‘ not ’ 

p. 494* k 12, after ‘and’ add ‘what has been given’ ; after 

good add such as rings and the like.’ 

p. 502. 1 16, for ‘afterwards ’ read ‘ after attaining the age of 
sixteen. 1, 27. after ‘after ’ add ‘attaining the age of 16.’ 

IV*' ' ' k 23. ■ .Mibanda should be Nibandha, 

^ p* 567. k 3 & s, Nirendriya ’ should be Nirindriya, 

^ and after ‘infant’ 

B p. fefv I, 35. after ‘daughter; failing her,’ insert ‘daunhter’i! 
t '■ ' in this connection,’ 

p.j 7)9i4 ao. ;vshares^^^^houM;‘'b'C ‘ ^harer^.’ 

SitjtoigiaaehduJd’be'Srikiara.'' / ' 

J» ,the Second ii- 
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Correct p 2L I. 2 sm to sfii:, I. S 4 to' 4. L 10 ^SRif to 
I. 11 nn to 1. U ^ to 1. 24. to. p 21 1. 17 
t^T to p, 23. L 12 to 1. 20 ftf to fH. p 25. 1. lo 

W to 51^, 1. 26 fw- to ft*, p 26. 1. 16 to 4, 1. 15 ^ to 
p 27. 1. 1 w to w, 1. 11 to I. 22 to.®, 1. 

I g to I. 28 to 154 *, 1. 30 art to s[. p 30. 1. 6 to 
^f. p 41. 1. 9 to ^r*:, I. 15 to p 42. 1. 1 ^ to 

1. 7 ^ to P 44. 1. 5 to , 1. 12 cr^ftt to CWIT • 
p 58.1 22 TO to TOT. p 59. 1. 19 to 1. 28 m' to W 
41. to w. P 00. 1. 12 to ffr^sff, !, >16, tsi to ]. 18 
to I. 21 »n^ to TO*, p 61. 1. 7 to ftw. * to'4' L ! 

II to-^flr, 1 ISgsTto p 62.1 9 to^, i ii '' 

to I. 14 to m:^.. p63, I, 3 ,feV:to 

t 64., i. 23,.%. to p75. 1. 8 rf to w. p 78., 1. 

® ,2p|. 1. to |sT, 1. 18 to p 202., i. 1 w'to.=i' 
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1. 21 to sq-H, 1. 26 to P' 512. I. 6 arff to isrxf , 3. 
15 'Rt^S to 3. 24 53 to 53^, 1. 26 ^?S!T to ^stt. p 518. 

1. 3 «iJ5T to ?[jrr, 1. 5 «ra> to sjfe:, 1. 8 ajw to ssgy, 1. 9 ?t§'to 
1. Uft^tof^'t, 1. 16 Tr^:tow^:. p 514. ]. s^rfir to^if% 
I. 12 ^Tftftfto 1. 13 snfflfnto HT’ftft, 1. 22 *tT$ to 

p, 581. 1 13 to ^*sfsfl, to p 532. 1. 4 to f^, 

!. 5 Rm to fttf, 1. SO to p 683. 3-2 3^ to 31^, L 4 
|?j3; to 3. 12 ^if to M'S. p 536. 1. 11 to M>rt, I. 12 
!0T*r to mtm. P 536. 3.' 29 to MTf . p 5.37. 1. 10 to 35;. 
p 640. 1. lo tqm to fttrr. p 541. 1. 10 Sfi|i?Ti to tfeii:. p 550. 
1, 9 ^T? to 4tt?. p 55i. 1. 10 MWt to MT^!) 1. 23 to 4^. p 

552. 1. 1 to %t, L 16 Mg: to Sg , I. 26 wspw to -gasRpr. p 

553. 1. 3 to w\, 1. 8 to ggsjT, 1. 10 ms to mTm, i. 18 

«T% to 3. 19 to ^4f. p 554. IJ 12 4(TMT to 

^•WT, 1. 18 to I. 29 fSlM to IMJT, 1. SO MfMMf to 

p 531, 1 ISmSkm to gir'tg, 1, 22 gMTgto g-ijif , L 27 to 
#MF3 T.i P 592. I, 22 sp^; to ft's®!:, 1. 23''gri^M to MM. 3. 24 
MM to mm's. P 594. I '■ 2 RwMTtr to ftMMTMT.- p 595. 1. 19 Rtf 
to p 5,96;. 1. 4 smt? to mpm, l. 12 mmt to mmt. p 597. 1. 26 
M^t'to p 698; l'.; ■ 5 mtm -to MTM. p 599; I, 7. HMfw to' MM#. 
p 600. I'll Mi'MitbMgSl, '.'l;,2,l.jr#''tOM#.' .p.eOl, 1 9 -to 
f#t. pfi;02. 1.26.,!rM^:.,to'jrM?f%nff:, 'p'6'0,3i-L 3 '5 to 

,i. ■ 5;g3(if^'ta p.604.'l. 8 -to p 605. 1. 

; If MfW ‘tO MW. • p OOSi.. i- 12 '^.wto'^ff. p C09i f. S'-jffit: 
1.' 6 Mi^'fco J.SW- -.p' 609','' 1. 30 fcf- 'to M#. p 610. 

»l,i21 #ir^.,to, Ii'27 %M;;to 612 -, l' 5 Mij-to 

usTg,' i.;2oW„' to p#..;p,,645.;L' 30 
' } p;;,64$.«lf. J| w^f to ' ssiaL**®' '649'.' ^ L 21 
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1 to 1. 2 ^ to ^et, I. 13 to P 958. 1. 80 
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THE 

PKINCIPLES OF HINDU, 

THE COMMENTATORS. 



CHAPTER I. 

Period A, Z>. 600 to 1000. 

VISVARUPA’S COMMENTARY 
ok; 

yajnavalkya; 

(Partition OF Heritage)., ■ 

« — — 

Thus (it is prescribed), of the property acquired in the 
many modes mentioned before. 

A father when making partition (of his property) can 
divide it among his sons as he pleases, either giving to the 
eldest the best share or in such wise that ail share equally.’^ 
(Yajnavalkya TI, 1 1 5.) ^ 

When desirous of entering another order of giving his 
meritorious sons opportunity to give effect to their inclina- 
tion to practise virtue or from pleasure the father may give 
to ai\y of his sons whatever he pleases ; not at the pleasure 
of the sons. The father cannot be compelled to make a 
partition or to make any arrangement of his property by 
his sons. Therefore he may also give to his eldest son the 
best share as is proper, or he may allot to them less or greater 
shares or make them all equal sharers. It shall be as is the 
father desire. The rule depending on sons is unimpeach- 
able (and should be made) independent of alfection, merit, 
&c.,' as when a partition is made by, ah arbitrator. 

*TIiq utimbertng of the texts of Yajnavalkya 5s in accordance with 
Colebrooke's Mitakshara. Visvampa^s order of the ‘texts ^sboiiid' however,, 
be considered more authentic than that adc^ptcd by ' 



; » HINDU LAW., 

kridhmvd from their husband or fatherdn-law shall 
share.'' (Yajnavalkya I 
f equal division, the widows of sons .(predeceased) 
‘md.sons and also his own wives to whom no 
1 been given by their husbands, hither-in-law 
dioiild obtain portions equal to their Stridhana. 
the text of another Smriti the two thousand 
portion of a woman ; only that amount should 
ill when there is large property. When the 
small, they obtain equal shares. Others say that 
. to equal shares is dependent on being ready for 
But that is wrong because of the impossibility of 
.. When Niyoga is possible, they can get the share 
' i for the purpose, 

■ AUien (the son) is able to support his family and to 
perform religious ivorks (the text says) : 

“ If one have means and do not desire (to share in the 
paternal estate) he shall be separated,: something tiifling 
being given to him. A distribution by father (in smaller or 
larger shares) is iawfiil.’f (Yajnavalkya II, 1 1 7.) 

One not desirous to take a share should be given some- 
thing out of respect in order to prevent future disputes and 
then separated. Even then if he says ; I have not got my 
full share, give that to me,’^ there is dispute. We say that 
cannot be. Why not ? Because (the text says) a legal dis- 
tribution made by the father among sons separated with 
greater or less shares is pronounced valid. When they are 
independent (the rule is) : 

After the decease of both parents, the sons shall equally 
divide the property and the debt. The daughters take the 
wealth of the mother after paying debts ; in their default 
the issue,’' (Yajnavalkya II, 118.) 

After the death of both parents, the sons should divide 
the wealth that remains after paying the debts. Son means 
legitimate sons. Parents mean mother and father. By ‘ after 
their the death ’ is meant : after the death of the father, the 
paternal wealth and after the death of the mother, the 
materna! wealth (should be divided). When there is no, 
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wealth, the debt should be paid according to shares. From 
the rule of equality in payment of debts, equality in parti- 
tion should be understood. When another Smriti lays down : 
“the eldest is entitled to one . twentieth more and the 
best of all things ” which enjoins inequality of division, that 
should be understood as being permissible with the consent 
of the brothers. Others say that the texts about inequality 
of shares refer to superiority of equalities, as partition 
of wealth is for the performance of good works. That 
is unreasonable, as wealth is an object of human purpose. 
The texts that ordain that wealth should be taken away, 
when sacrifices like the Agnihotra are not performed, are 
meant as warning to wrong doers and not as laying down 
that the only object of wealth is the performance of sacrifices. 
Therefore by the will of the brothers can there be inequality 
in partition. When Gautama refers to (the want of share 
of wrong-doers) of some he says “ it is t he op inion. This 
should be interpretated in reality as admonitory. As 
sons are equal participators of father’s wealth, similarly 
daughters are of mother’s wealth. But they divide after pay- 
ment of debts. But they do not pay the debts, when there 
is no wealth. Is there no connection of the sons with mother’s 
wealth ? There is. In. the absence of daughters, sons take. 
Others say that in the absence of daughters, their sons 
take. That is improper because of the Vedic Mantra 
&c. If it is said that text refers to father’s wealth. 
That is not so because of the text ^cif? &c.,* which 
refers to maternal wealth, when the mother gives birth to 
daughters and sons, Bahni means able to produce sons &c. 
There son is the heir and not the daughter. From this 
mention of Bahni, impotent and the like who cannot produce 
sons are disqualified to inherit. It may be said that when 
there are daughters even then sons should take. That is not 
so, because of the Smriti that the daughters take maternal 
wealth. Therefore according to other Smritis and following 
Vedic texts, it is established that daughters take and in their 
^ absence, sons take. , ‘ " 

’ the fail text and translation see Vol, I, Oh. 2, b’ec. 0, 
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Now about brothers living jointly : “What has been 
acquired by any one, as an increment without diminishing 
the paternal estate, likewise a gift from a friend or a 
marriage gift does not belong to the co-heirs.” (Yajnaval- 
kya II, 119.) 

W hatevei is acquired by one without detriment to the 
paternal wealth and what is received from . friends and at 
marriage belong to the acquirer alone and not to the other 

co-parceners. ‘Maitra’ means what is received from friends. 
Audvahikam means what is received at marriage. Wealth 
teceived from friend and the like is certainly indivisible even 
if acquired to tlie detriment of the paternal wealth, on 
account of the strength of endeavour in acquiring. Others 
say that wealth received from friends and the like is indivi- 
sible, when acquired without . detriment to the paternal 
Wealth on the strength of the rule that the general rule 
applies when general and special matters are mentioned 
togethCT. That is improper as it cannot apply to marriage 
which is (usually) performed with common wealth. 

Of wealth other than what is received from friends 

&c., tlie text says : 

“When the common property is augmented equal 
division IS enjoined. Of sons of different fathers the allot- 
ment of shares is in accordance (with the shares of their) 
fathers.” (Yajnavalkya JI, 121.) 

In what is acquired by the use of common wealth, 
there IS division. The word g is mentioned for showinff 
certainty. There is division that is the meaning Even 
when (m the acquision), there is physical exertion and the 
like, of one, there IS equal division.' Is there to be equal 
division among all co-parceners ? “No. Only among brothers, 
lereis equality. Among sons of ' paternal uncle and the 
like descended from many fathers, division is in accordance 
with their fathers. That is, at first there is equal division 
among brothers.,.. On division, the sons of one of the 

toothers shall, divide his share equally .among themselves 
grandsons take the grandfather's wealth through fathers 
Apt, hke , their fathers directly. This is the meaning. ’ ^ 
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Does ownership arise from partition or does partition 
take place when there is ownership? Ownership is from 
partition. So it has been said by some (and they give their 
reasons as follows) : Otherwise the text of the Veda enjoin- 
ing a person when he has a son born, to perform the fire- 
sacrifice would be contradicted from the impossibility of 
giving away property because his property is held in 
common. And the text about partition at one’s option 
would also not exist. Nor is it proper to say that sacrifice 
would be performed with the permission (of the son) as 
one just born cannot give permission. To remove doubts 
like these (the vSmriti) says : 

The ownership of both father and son is equal in land, 
corrody or wealth received from the grandfather.” (Yajna- 
valkya II, 122.) 

In land derived from the grandfather, indestructible 
property or other property, the right of both father and 
son is equal. This is undoubted. The word ^ both ’ is used 
for declaring the right of the undivided (co-parcener). The 
separate mention of land &c., is because they are indivisible 
or permanent. As regards the objection as to being con- 
trary to the performance of sacrifies (that is answered by 
saying) that the performance of sacrifices is possible with 
self-acquired wealth or by partition at the time. The text 
about partition at option, refers to self-acquired property. 
Therefore it is proved that partition takes place when there 
is (antecedent) ownership. 

As when there is ownership there is partition, the- 
text says : 

“ If a son be born of a wife of eqxial caste after partition, 
he is to share ; or a share may be alloted him from the 
estate as it is, after allowing for income and expenditure.” 
(Yajnavalkya II, 123.) ■ 

When there has been a partition before the ceasmg of 
menstruation of the mother, if a son is born after partitioil' 
he too has right to (family) property. Therefore it is said 
that when there is right there is partition. . If hy, partition 
right accrues, then the- son born after partition ‘ can have 
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no riglit. Here it is stated that his right exists. Therefore 
when there is ownership there is partition.. To establish 
this the text begins with &c. The word ‘becomes^ 

is understood. Though there is no specification of his share^ 
it should be undersood that be takes the, father^s share. 
As Gautama says f Ghe son born after separation takes his 
father’s property.” If the father has no wealth the share of 
the son born after partition should be from the visible 
property of his brothers. There is a distinction. The 
share should be ascertained after deducting the income and 
expenditure. Income means what is self-acquired. What 
has been spent from the property is expenditure. Property 
after deducting income and expenditure should be divided 
equally with the son born after partition. That is made 
dear by (Yajnavalkya 11^ 120.) 

‘‘ He who recovers hereditary property which had been 
lost should not give it to the co-parceners : nor what has 
been gained by science.” 

When a separated co-parcener with the consent of other 
:o-heirs acquires property which was ancestral but the enjoy- 
ment of which was lost at the time of partition, he need not 
give it to the after-born son of the father and other co-heirs 
and also what he acquires by learning. By the word ^ Cha ’ 
is indicated also what is acquired by friendship and the 
like after deduction of income and expenditure. 

Further the text says : Property given by the parents 
to one belongs to him exciusivel3^” (Yajnavalkya II, 124). 

This rule applies to the share of the after-born son in 
the case of the cp-heirs who divided during the lifetime of 
the father. 

On partition after the death of the father, the 
mother also takes a share ” (Yajnavalkya II, 124). The 
mother wdio has no Stridhana takes a share equal to that 
of a son. The word mother here, ,as no distinction can be 
made in relation to the father, ’ means all wives of the 
father. 


Further : The married brothers should get married the 
unmarried brothers and also gef the sisters married devoting 
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a fourth part out of their own shares.” (yajnavalkya 
II, 125.) 

Sanskar means marriage. Brothers previously married 
should get the unmarried brothers married. Or having 
kept apart property for that purpose, they should divide. 
From this it should be understood that marriage should 
be performed with the common property. Property 
acquired at marriage, even if accompanied with expenditure, 
belongs to the acquirer alone. Therefore brothers, as also 
sisters, should be married at common expense. When the 
property is inconsiderable or when there is no property, the 
brother should divide equally after keeping apart for the 
sisters one-fourth of their share. 

Equal division is for sons of equal caste. When they 
are of different castes. 

“ The sons of a Brahmin by wives of different castes have 
four, three, two and one shares according to caste ; the sons 
of a Kshatrya have three, two and one and the sons of a 
Vaisya two and one.” (Yajnavalkya II, 126.) 

When a Brahmin has sons by wives of four castes, begin- 
ing with the Brahmini wife, the property should be divided 
into ten, six and three shares and the sons would have four, 
three, two and one share according as they are born of 
Brahmin, Kshatriya, or Vais3?'a or Sudra wife. Four shares 
belong to the Brahman son, three to the Kshatriya, two to 
the Yaisya and one to the Sudra son. Similarly when (a 
Kshatriya marries a Kshatriya, a Vaisya or a Sudra woman) 
the son born of the Kshatrya wife gets three shares, the 
V aisya, two and the Sudra son one, similarly when (a Vaisya 
marries a Vaisya wife or a Sudra wife) the Vaisya son gets 
two shares and the Sudra son gets one. If may be objected 
that a Brahman can have no son born of a Sudra wife, 
such marriage being prohibited. But if on account of a mis- 
apprehension of the meaning of the Smritis, such marriges 
do take place, the above is the rule of partition. This is 
the meaning. 

When (it is found that) there has been unequal partition, 
(Yajnavalkya II, 127) says : 
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AvWhateH'er after paitition place may be dis- 

covered to have been wroiigty appropriated by one ot the 
co*sharers shall be again egintlly divided by them all. This 
is the settled rule.’’ 

The words “settled rule” are used to establish equal 
partition without doubt. 

The above is the rule of partition among sons by 
legitimate wives. In their absence, (the rule is) : 

“Son begotted by a soniess man by Neyoga on another 
person’s wife is the son and heir of both according to lawT 
(Tajnavalkya II, ia8.) 

Is it true that the rule does not apply to a Brahmin, 
as Niyoga is prohibited to him but is applicable to 
Kshatriyas and the rest ? No. There is no prohibition 
in the case of Brahmin men but only in the case of Brahntin 
women. Therefore a Brahmin can have no son begotten 
by another. But a Brahmin can beget a son on women 
of the Kshatriya and other castes. Therefore the rule is 
unobjectionable that in the absence of Aurasa son, there 
may be substituted sons. What is the definition of an 
Aurasa son ? 

“The Aurasa is the son of the married wife. Equal to 
him is the Putrikaputra. The Kshetraja is the son of one’s 
wife by a Sagotraor by another.” (Yajnavalkya II, 129.) 

Lawful wife is one of equal caste married according to 
Brahma (and other proper) rites. A son begotten by himself 
on her is Aurasa son. The text about the son of the 
appointed daughter being equal to him is to signify the 
superiority of the former to sons Kshetriya and the rest. 
The definition of Putrika should be learnt from other 
Smritis, Kshetraja means a son begotten or one’s wife 
by a Sagotra or another by Niyoga. 

Even when there is no appointment (there may be other 
kinds of sons such as) Gudhattapanna and Kanina. 

,, “ Gudbaja is the son secretly born in the house. Kanina 
is the son born of an unmarried daughter and is considered 
the son of the maternal , grandfather.” (Yajnavalkya 
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These two kinds of sons are of the same caste with the 
mother as their fathers are unknown. 

‘‘ Paunarbhava is son born of a girl remarried either 
when a virgin or not. Dattaka is one given by father 
or mother.’’ (Yajnavalkya II, 131.) 

A Paunarbhava son is one born of a female, who be- 
came a widow and had not attained maturity or of a widow 
who had attained maturity. For it is said in the text “ having 
cohabited with others re-enters her husband’s family.” 

A Dattaka is one given away by both parents, by the 
father alone or by the mother with the permission . of the 
father. Vasista lays down : A woman should not give or 
take a son without the permission of the husband.” Thus a 
Dattaka is one given away by the father and the mother. 

“ Krita is one sold by them (the parents), Kritrima is son 
made by oneself (a son). Swayamdatta is one who gives 
himself. Sadhoraja is the son who /was in the Womb , of 
the mothei* at marriage. (Yajnavalkya II, 131.) 

A Krita is a son sold for a price by father and 
mother having power over him. He is the Krita son of 
the purchaser. The particle g in the text is for signifying 
the want of independence of the mother (in the matter) 
by way of analogy with the Dattaka; A Kritrima is one who 
having no father or mother makes himself a son. The son 
selfgiven is called Swayamdatta. One who gives himself is 
so called. These sons Dattaka and the rest are considered 
similar according to another Smriti. Sahodha is one who 
was ill the womb of the mother at her marriage. He is the 
son of the person marrying and is of the caste of the mother. 

Somehow by the parents ‘‘ deserted and accepted by 
another becomes the Apaviddha son ” i, e, the son designated 
Apaviddha. 

“Of these (twelve sons) failing each preceding one the 
other offers the Pinda and takes the inheritance.” (Yajna- 
valkya II, 133.) 

Of, these sons, Aui'asa and the rest menticned in their 
order, the succeeding one in default of the preceding, offers 
the Pinda and takes the inheritance. The preceding one 
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existing the succeeding one gets only maintenance. So 
says Manu : ^tonly the Aurasa son is master of the father’s 
wealth, the other sons receive only maintenance.' ’ Here 
Aurasa in chicles by way of illustration Kshetraja and others. 
He who is alone declared heir being mentioned before the 
others takes the entire paternal wealth. The rest only 
get maintenance. As regards the special mention of 
Kshetraja wdieii there as an Aurasa son, in the text: ‘‘the 
i\urasa son while dividing the paternal wealth should give 
to the Kshetraja a sixth or a fifth share/’ and also again the 
text: “ the Aurasa and the Kshetraja sons are the takers 
of the paternal wealth ; the remaining ten sons are in order 
takers of the Gotra and the wealth: in these texts, the 
Kshetraja means the son of the appointed daughter. He is 
surel}^ equal to the Aurasa son ; therefore, it is said these two 
take the paternal wealth. How in that case does he take the 
sixth or the filth ? That refers to the Avealth of his own 
father. He takes the entire wealth of the maternal grand- 
father on account of his being equal to the Aurasa son. 
He is lost to his own father because he is begotten for the 
benefit of another. That also is intended in the text of 
Vasista, “the third is the son of the appointed daughter.’’ 
Here by the father the daughter is given as the soil to 
another for raising issue ; therefore, her son can be called 
Kshetraja, He is considered also the Kshetraja son of the 
begetter as his relation with his wife is by virtue of the 
marriage ceremony is merely with the soil. There his 
taking the paternal wealth without distinction with the 
Aurasa son refers to the maternal grandfather. The 
inequality in shares refers to the wealth of his father. Thus 
there is no inconsistency. The share is mentioned as the 
fifth or the sixth, according to the wish of the Aurasa son. 

As regards other kinds of sons, inequality of shares is contem- 
plated under similar circumstances. It is thus settled that in 
' the absence of the preceding one in the list, the succeeding ■ 
kind of son takes the inheritance. Again when Manu says' : - 
The Aurasa, the kshetraja, the Datta, the Kritrima, the • 

. Gucihatpannaj the Apabidha, these six are heirs and kinsmen ; ' ' 
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the Kanina, the Sahodha, the Krita, the Pauiiarblaava, the 
Swayaradatta, and the son of the Sudra wife, these six. are 
kinsmen who are not heirs’’ ; what is the meaning? The 
five beginning with the Kshetraja are partakers of share 
even when co-existing with the Aiirasa son. The Kanina 
and the rest are heirs in the absence of the preceding kinds 
of sons, B}" this, the text of Vasista is explained. So also 
says Sankha : “ two shares should be allotted to the father, 
two to the Aurasa son, three to the Kshetraja and the son 
of the appointed daughter, to the rest one share each.” The 
Kshetraja and the Putrikaputra take three shares, that is, 
each takes half of that. By the mention of the share of the 
father is meant that these are shares during the lifetime 
of the father. After his demise however, the right of 
inheritance depends on the non-existence of the preceding 
kind of son according to the text of the Acharya (Yajna- 
y alky a). The texts laying down a differejit order of sons 
should be understood as laying alternative rules at the option 
of the father. In default of the exercise of such option, the 
order mentioned by Yajnavalkya is the pi'oper one. In this 
manner should be explained other texts of this nature about 
' shares. 

All these (different kinds of sons) the Dattaka and 
others should be of the same caste. To show this, the text 
says . . 

^^This is the rule in respect of sons of equal caste 
mentioned by me. Even the son begotten by a Sudra 
on a Dasi shall have such share as the father may allot.” 
(Yajnavalkya II, 134.) 

By saying that this is the rule mentioned by me, 
(Yajnavalkya) means that the rule mentioned in other 
Sraritis refers to different circumstances. That is also 
explained. On the death of the father, the different kinds 
of sons take the inheritance ia the order mentioned. 
When the father is living they take according to the rule 
of partition laid down by other Smritis. 

; That is made, clear. On the death of the father, this 
rule , of ; partition is ascertained by ns, the .said rule' being 
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difficult to ascertain. - When the father* is living even when 
a son is born of a famale slave by a Sudra, he takes a 
share at the option of the father ; by this is shown 
the impropriety of distinction (of shares) generally, but it 
is (allowed) only at the option of the father. 

After the father’s death the brothers should assign him 
halLa-share ; if there be no brothers, he takes the whole 
in default of daughter’s sons.” (Yajnavaikya II, 135*) 

The word half is used to denote a less share. Vrihaspati 
says : At option, the brothers should give to the brother 

born of a Sudra concubine kept in seclusion some share as a 
mark of respect, if he serves.” Here also the text refers to 
one who acts in violation of the Shastras, like the son by 
a Sudra woniaii of the twice-born and does not intend to 
lay down a rule of lawful concubinage. This is faultless. 

(Such son where) brotherless, in default of the daughter 
and her son, takes the entire inheritance with the permis- 
sion of the king, according to the following text of Vribas- 
pati, ^^The king takes the entire wealth of the heirless 
person ; some hold that with his permission the son of the 
secluded concubine takes,” From the words ^fan default of 
the daughter’s son,” even in the case of the twiceborn, 
the daughter’s sons take the inheritance in default of sons, 
and from this proceeds the rule of the Sraddha of the 
maternal grandfather. 

Thus has been declared the rule of Sudras in special 
cases. The general rule is : 

*^The lawfully wedded wife and the daughters also, both 
parents, brothers likewise and their sons, gentiles, cognates, 
a pupil and a fellow student, on failure of the first among 
them, the next in order is the heir to the estate of one 
who departed for heaven leaving no male issue. This rule 
extends to all classes.” (Yajnavaikya 11 , 136-137). 

The “widow” here means the pregnant widow. So 
says Vasistac “Now about the partition of brothers. It 
should be postponed till those widows who are childless 
obtain sons ;” this shows that the pregnant widow takes 
the inheritance. From the use of the word “childless’ (it 
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appears that) the word ‘son’ here indicates (the fact of) a 
child being in the womb ; if a female child be born, 
she becomes a Putrika, So also Gautama having said : 
“the widow of the childless person (takes)” adds 
“ or she may wish for the seed.” By this it appears 
that the word ‘widow’ indicates the pregnant widow. 
“ Daughters” means appointed daughters. Manu intend- 
ing the appointed daughter alone says : “ The son is 

as one’s ownself, the daughter is like the son. When 
she, who is one’s own seif exists, how should another person 
take ?” When there is the likelihood of a son being born, 
she takes in default of the son. The plural is used to mean 
plurality of appointed daughters. The word “ Cha ” (and) 
though it means jointly, here indicates taking the wealth 
at option. The word ‘ ’ indicates that the rule is 

general. “Mother” and “Father” make the Word 
“ Pitarau.” The Dandwa or conjunctive form is used 
because of their joint right to indicate that they take one 
by one. Notwithstanding the Daiidva form, the mother 
has priority for it is laid down : “ The weakh of the child- 

less son is taken by the mother. When she is dead, the 
mother of the father takes,” The text concemplates tho 
ease of one having no kind of issue. Indeed there 
is the text : “ The father takes the wealth of the sonleas 
person or the brothers.” This should be understood as 
meaning when there is no mother. What about the text 
of Sankha : “ the wealth of a deceased sonless person goes 
to brothers and in their default the parents take or the 
eldest wife.” ? In this, it is intended that brothers take in 
default of widow and daughter of the description mentioned 
above (z. the pregnant widow and the appointed 
daughters.) Again if the father has a wife (other than the 
mother of the deceased who takes before brother), the 
words ‘ in their default the parents ’ by virtue of the text 
‘ the father takes the wealth of the soilless person ’ mean that 
the father has the priority.or by his consent, his wife, when 
there is no such consent, then the text ‘ the eldest widow 
takes’ applies., The eldest indicates of the same caste; 
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In or all widoAvs by the use of the word ‘wr’ is indicated 
xvidows of the same caste. By this is explained the text : 

!f some of the brothers who are childless die: or become 
ascet.cs wealth, excepting the Stridhana, is divided by the 
{other) brothers.” Among Kshatriyas, (the wealth of 
deceased) sons, even when there is the fathe.-, in default 
o the mother, the lather’s mother takes ; this is the case 

where the text ‘ father’s mother takes’ applies. 

I he words ‘brothers likewise’ indicate different kinds 
and includes all stepbrothers. “Their sons” is to be 
undei-stood in accordance with that, Gotraja means related 
as Sap.ndas, as Samanodatas, as or persons descended from 
one pe. son and as having one common family Rishi, in 
he o„ „ „,e„. 

he 1,U. The preceptor also uoderstood 

a be,„g a„ he.r thoush expressly 
of the true o.ean.ng from his being eulogised as a father 
Dtscple means the disciple who has been invested with the 
sacrad thread (by bin.). Fellow student means one invested 
with the sacred thread by a corr.mon preceptor. Amonv 

nexTiak-f n mentioned 

next takes, I he rest is clear. 

Thus is declared the rule of inheritance having reference to 

to orders of life. 

The heirs to the property of xi hermit, of an ascetic and 
of a student ,n theology are in order the preceptor a 

ntuous pupil and a spiritual brother or one belonging to 

the same hermitage.” (Yajnavalkya If, i^8). ' 

Brahmachari means the lifelong student. Spiritual 
bi other means having a common preceptor. Ekatirth 

means of the same order (or hermitage). ..L rest is Lar. 

The of inheritance mentioned before applies to all 
castes except the lifelong student, the hermit and the 
ascetic, by elimination. ° “ 

“The reunited shall deliver' the ..share of a reunited 

d^ad 'slmTla r T when he is ' 

dead , similarly the uterine brother shall take or deliver the 

share of his uterine brother.” (Yajnavalkya 11, 139) 
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He who having separated again for some reason mixes 
his wealth and lives jointly with his father or brother is called 
reunited. When it is between father and sons, £ind a son is 
born to the father, he too should be given a share. The 
share of the dead is taken (by the survivors). The wealth of 
the uterine reunited brother is taken by the uterine brother. 
This refers where partition is made according to mothers. 
It refers also to the case of the afterborn son when the 
father was without wealth. As regards the text of Gautama : 

as to partition among the reunited, the eldest takes the 
wealth of the deceased^^ ; here the eldest means the father 
who takes the wealth of deceased sons, who have no uterine 
brother and also of those who are not reunited with other 
brothers. To that effect it is said : “ the father takes the 
wealth of the sonless man.” Others say the word ‘ eldest ^ 
refers to brother. That is deserving of consideration. The 
rest is clear. As explanatory of the previous verse some here 
cite the following verse : The wealth of. the reuiiited step- 
brother, is not taken by his stepbrother. The uterine 
brother even if not reunited takes it and not one born 
of another mother.” (Yajnavalkya II 140.) 

The reunited stepbrother, when there is a uterine brother, 
does not inherit. The uterine brother, even if not reunited, 
takes the wealth. This is the meaning. ^ ^ ^ 

He who takes the wealth (should maintain) brothers and 
their sons of the following description. 

/^The outcaste and his issue, the impotent person, the 
lame, the insane, an idiot, the blind and a person afflicted 
with an incurable disease and the like must be maintained 
being excluded from participation, (Yajnavalkya II, 141), 

‘ His son ^ means the son of the Patita or outcaste. 
Insane means possessed by devil. ■ Idiot means one 
always without understanding. Incurably diseased means 
afflicted with leprosy and the like incurable diseases, whigh 
are the effect of ‘ sin. The particle cha (and) is used for 
the inclusion of the deaf , and the rest mentioned in other 
Smritis. The rest is clear. Some say!, the words Pangu 
and the rest are used as illustrative of all persons incom- 
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petent to perform the Agnihotra and like (sacrifices). 
That is wrong, as wealth is subject of human purpose and 
because we find the capacity of the unlearned, who are in- 
competent (to perform the above sacrifices) declared, as‘ Gau- 
tama says : “The learned (co-parcener) may at his pleasure 
withhold from the unlearned his seifacquired property’’ and 
also “the unlearned divide equally.” Therefore these are dis- 
qualified to take shares because of express texts denying their 
right. Their disqualification to take a share is not because of 
their incompetence (to perform sacrifices) or because they 
bear the sign of grave sins of a previous birth. According to 
tradition, the blind and the rest who are not patita may take 
grandpaternal property. The in competency to give more 
than what is necessary for maintenance, when one is able 
to do so, should be understood to be a mere declaration 
of what is proper (and not a rule). To that effect is the text 
of Manu : “ if the eldest or the youngest is deprived of his 
share or if either of them dies, his share is not lost.” (Manu 
IX 211.) This shows that because of the incompetency (of 
a disqualified person) to dispose of shares obtained by him, 
there is resumption of what is properly obtained by him. 
Therefore his share is not lost. Thus these persons them- 
selves alone are disqualified. 

“But their Aurasa and Kshetraja sons are entitled to 
allotments if free from defect. Their daughters must be 
maintained likewise, until they are made over to husbands.” 
(Yajiiavalkya II, 142). 

The sons, Aurasa and Kshetraja and the rest, of the 
lame and others, if they themselves are without defect, 
take shares. There may be Kshetraja and other sons of 
an impotent person. Their daughters should be maintaine:!. 
The daughters also, who are Putrikas, of the lame and 
others should be properly provided with food and raiment, 
by those, who take their inheritance, till they are united to 
a suitable husband and properly provided to become mis- 
tresses of households. 

Further : . 

, “ And their sonless wives conducting themselves a right 
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Stridhana of childless women married according to four 
forms beginning with the Brahma belongs to the husband. 
If there are children, it belongs to the daughters. In 
connection with marriages in the forms of Asura and the 
like it is stated that after taking money from the husband, — 
‘Mf after betrothing, (the father) refuses to marry her, he 
should be made to pay with interest all the expenses incurred. 
If she dies, the bridegroom shall take ail that he paid alter 
deducting expenses of both sides. (Yajnavalkya II, 147), 
Having promised to one, if the father marries the 
daughter to another, he should be punished by the king. 
The husband should be repaid all his expenses with increase. 
If she die, whatever was given by the husband should be 
returned to him after deducting what had been spent for 
him by the father. 

Having said something remotely connected, now (Yajna- 
valkya) goes to the main subject, 

“A husband is not liable to make good the property of 
his wife taken by him in famine, for the performance of 
religious duties, during illness or while under restraint,’^ 
(Yajnavalkya II, 148). 

By the use of the word ^husband,’ it should be understood 
tJiat brothers and others should also repay property taken 
during famine, &c, ^Nowyou should not go without paying,' 
such obstruction is called Sampratirodhaka ; some say, it 
means siege of a town. The rest is clear. 

Further : 

To a superseded wife, the husband shall pay a sum 
equal to what he pays for the second marriage, provided no 
Stridhana had been given to her ; if Stridhana had been 
given, half of the above.’’ (Yajnavalkya IT, 149). 

To her who is superseded should be given properly 
equal to what is spent on the second marriage, if no Stri- 
dhana had been given before. If Stridhana had been given, 
then she should be given half of such expense. This 
applies to the . case of the wife superseded without lawful 
cause of supersession. Thus has the rule of partition of 
this kind of wealth been ascertained. 
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If one questions a partition sa3dng 4 am undivided,’ 
what shall be done ? To meet this case the author says : 

‘^ When partition is denied, the fact of it may be ascer- 
tained by the evidence of kinsmen, relatives, witnesses and 
by written proof, or by separate acceptance of gift or 
separate enjoyment of house or land.” (Yajnavalkyall, 150). 

In case of doubt about partition it should be ascertained 
by means of kinsmen and others. Kinsmen (Gnati) means 
maternal uncle and the like. Bandhu means sons of the 
paternal uncle and like. These persons are generally arbitra- 
tors of the partition and are near at hand. Others are wit- 
nesses. Documents are deeds evidencing partition. As says 
Vrihaspati : brothers when separating should execute a 
deed or should secure blameless witnesses to avoid disputes.” 
When there are no witnesses, or deeds mutually executed 
evidencing partition or accepting partition, then it should be 
ascertained by separate acceptance of gift, house and fields. 
Adeya means acceptance of gift. ^ Separate house and fields ’ 
means living by possessing separate fields, house and the like. 
So saysNarada : “ Being witnesses, standing surety, making 
or receiving gifts separately : these things the separate 
brothers may do but not the unseparated.” The separate 
enjoyment of fields is considered as removing doubts 
about partition. 



(1) Yajnavaikya IT. 114. ^ (2) Ildi IX, US, 
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«'*lisu.<i*{'T«r g^^mcsr: vrs’vn^mt ^rrm: 

5fwtt »ii^T ’T^’ 5?^ srnat 3i: #5?^- 

€»rtfsiwi: wr; i ‘ftmw: TCT!|T4(%5tT’ ?ftr w^RrstfTr=iTrsr^ jfsjcr- 

•sws sft t^i' I ^wsft' 1 sf 

55«Tf8WTJnif ; 1 i ^*wftft»iT!TTg 

3® 11 

fqS5«IFra=wN 

w: fqsficriw ?f: n (3) 

^f*}R€rrfti '^iratcroftf^?T5T wi*t»ir4 gu^ wpw' 

■to' 1 '*(frar«c«alTO: TO^a?: ^ % Ikcnftfir ' 

. ^iftrN; r • •^TOi; 3 to BiSTTfwft^rai-rat ‘ ' ■ftrar 

1 / w TO feaw; TO icfir i ftwOTsf: fro w, 5i?r: ^ i?? 





(I) T^jnavalfcya II. 117. 
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g, 

fi}¥f^: ftiT: I 

??Tgf'f%cic:tW’!n^TKr ii (l) 

n 1 »!Tfn^ ■fe'ra i%i^ i ciff: ’ssra: i ftgW=^ IsRi' 

Tng^al'=q if?T5^ I fs:5iT^Tsw§ra^'?na!m g®;,: i ^TO^'g^nfir- 

jntftr ?rrEi^».^pjW I “a^F'e??! W5 !^?k: 

feqrf? fwmf cTEj^maiJf cfiT ??rawf i u’srw' 

tciTfoii’faTsg'Fii^ffiPT’s.g I Taft’ft^ra^’cSl ■s'^tmK'iirrf^^wliT 

ctT55f^rra^f^i’®wi!mT2n1% ^rg^^Jsrss^SamrcnTg^infJT i 

?-jra3!!T^'^«fT I 5lftcpft# cf^ig 

?:flm^T<T wracf-^^'rgan^wi^n^'IsmtrEiT i 

fqg; c-^t: i i 

Jig ^’>4^: I Wn3V’g: ^r -q-jf^T s ftjsg 

?vT»vt s^t: tW: 

cT^ i cr^^‘ 'g arrat crRYf ’ fSiRR - 

^TtT I WTreRTfwiTii' c[f%1% %r ■*! ‘^)t% RfcRt gRiJcT ?7(f 

■■'V ■ ■ C ■ ■ ■ > 

?na-^^''gr ^w?r i ’sf? htcr: feg' 2’^“=^ i ^4=?^r ^j«r 

jw: t era gw 'R wrei'ftKiw'': i’?rarr|wR wffwwwTtfwrfm- 

w’wBFMTf5’®,wraT%1%: I sPr w# gwRiWT^ w 'wig- 

g'f%cr^” ffw ^a: i ^t2?raKTwiRw^sf5Krw 

5. ^g-'ff^rarat 

Pra^RTsftwT^ 

tw^fff t 1%%% wTg'Rfratgwutw ii (2) 

ww'^wftra’ er2fT^ra?ft?Ti%^‘ w avjgifwg^ w 
^Tw I tiraTWWTft%' i ftwttsgssr* ^Vrf%w?' i fe?- 
^wT^RTlg ^WTi3fwr«fw ! ’gsff g Irwr1%^ ftw- 
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(i) 

^ ^gfr^'4 ^Ti^tm’ cif^m ^T?rr^^T- 

i m*Rr i 

■^^^flKTf^li^lr^fSffq’ W^ ftT%f%cr: ^.W^l ! fi|f ^^M^TiTT 

^5T 1%TT^i: I ^ ^Tg^'UT^^^WTrf 1 '^^^W^TWfg 

TCf?d%^’MTrf '<5^<j5Uf ^nffj- fif^|5|: 

j^tffit?r#sj:fBicn \ f% q^^Mf 

W f^^TFlTcT ^.cqft^Tf: 

’^^^FTF ^T^jwwr4HTl%gfM=^OT^^ ^i^/TTrr^Efwg i ^^sr^qi 
^T ^=q cT^gW ^TcffTmUTTgift^i: 

^^?5rr¥riw.T* fqg; ii (2) 

ftcfmfi^'mT qr ^qfirfq; c\^ fqrnq^^ft: 

1T5?q* ^IT<T ircSe?5?TiTJ I ^fww- 

cfrf^?nf#^5TTft cTgT%W ^ M^c[ cl^T^qqj 

m: ^^fir ftwr ^ „ 

wrwc? ^ ft^p: cr^<^ 

^ tW 5J1% W 5!Ttcf cl^ 

ftwr iw# i f^Ttm 

,; WYAjaayalkjalLlSt. {2jiK^lEm; (iTMlTm^ ' 


visvarupa. 



sTTs^rfqei^i ^ ' ^TticT^cT 1 

(fKfrw ^ssfcT '?ta'Pt‘ €T^: ctft^^T^rrwfTf i frowsft 

u* siraT ^tf^fftw: i 1 

spjr'f ■'Tw5if?i; ftwi'” T%r?fi-^Tfq,=^ fqgf44^.3 was^tSq 
fwpi:mai i 

^ ^w. I ^arf tmkf TT 1 fww- 

gfjT ?r? wfavt9i^aftw2r; ii 
qffgq -sjrs^fa 

sBinawTJi'cf 53t‘ ’Scifi'JSi^iTa a: 1 
^!?TT^-Bifr ^ cr5aiTri?i?ni II (1) 

fq'atf^qiinJiA 53r' fetw^'% mwwf^aKaraKr^a: 

cTf%?T3r5RTat-^: ¥^RWi^Tt 
ft-srar^ t)f ai 1 =sr ■arf^qj ^ ^st^srafa^PtciTf^^w n 
U’^ 

fta’wn a?Ti 'si^'' ^cf I (2) 

^qrit fqHarr^T 1 

fijg'^'cq" fq^tgjcft TflctTST ^ Xa II (‘') 

^rraTsfq ft«Tii' Tja?t?TJ!T3^aTa l ?ns^x^^ia‘ fta- 

fqi 'a 

#raiiTEit wTstw: i 

wfirar^ ftsn^'sHtwrif ii (4) 

^bsk: tifxnr?i*i- 1 cffq^w«|tx«^apit \ 

fa?T3r%t?T i i 

I S^r’ aK^Tff cra1ft3tT^-S!Tgf4^ 

jnisrT^TWil'^af^l 

(l)YajnaYalkyaTT. 123. (2)4o. II 121 - ^ 

. , . ' (3) nid II. 12-1. <!>) ^4. 123. 
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tj;# 5iWT5!t 1 -sirsnw 

“stg^lfT^jERW’n' WX^Hrfjl^flll (1) 

jit^n’SKT siT5i«?!Tf?3 51?! ssr: ^: cr?T5^‘?s!!inffem^ 
ftHSET ■^gfef %‘WTti«in7r I =^TEiTfr TrmwssTaiT: 

%■; I ^T!?' g 'jjrjjrefsir^T »x^:5L?t i ^3 ^ 

fiT'sri^siT sjjTHimran trfV^mf?rq^3 ’5rsfet''w'frxTf jrixim’ 
mmw wftrsrrg: ii 

wrNwTw sftif 

^jWT^'s;®i’ fws^wfal^ i 

<tfif'«i%?faffr %fff: u (2) 
?r*iFwmfcft(w43 ii 
'PiwiW: I ?r?vr[% 

WTjffsiTflcnxjr^cr; i 
fJf'-^^Tcrr^W'cT; n (3) 

^3 % arn’Jn®' f«f4t3inff#6rTi?5TTT’3rts5?‘ vrftxsrfir 

^ sTra’J!’®Wl»iirffiw: f¥ crfi arm^i: jusiW^i^^ 

1 '^fjftsft'S' "iwTsmlwsviT? h 

fm 4tT?f: HW 

'?tK#r iiftr^irscr: 1 

'iwsiTcr^ sfrffw ^ n (4) 

'^‘Sollfe^VfSf^'iirf'S m*IlS 1 '^^'cIsCT^^StT^IT t 

to! ^ Mr»fi-?EiT%ti; n 

i%%tTsiTrasft . , . " 

^nwr 335?^ 1 

' ■ , ^^TfsiT^ WcrnfTwrr *1?!: 11 (5) 

,.■, : .-: (1) Yiijnavalkya II., 124. (2) JMd II. 12.9.' ' . (3) IbidlhT^ ; ■ 

(4) Ibid IL 128. IT 139. ' : 
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ssfrg’ ti 

^^crrai '^?rrat ^ ’fN»f'«t:i?T: i 

^^BTcnl^m ^ € Wt II (1) 

3m: 3 t i 

ii|i3^Tf3iiftfcf I fta«it ft'^r fo’^rar <f?gw 

^fft ?fi3i: I qrftrs: ^ §■ fwftJiT % t ’^s»T#frg'srsrraw 

tifcf w’!! ^rrcrrfqswit ^ ii 

slcr^ ?rr«iT 1 

^(srr f ii (3) 

mwiT ^irarfq^t %: i 

f spCt ^ wti-^^Tci-ajufctq wsr: I -mnm f wtnfts ftftsi: 

g'a^stTftacr; grfwfr: i ^ 

t’T m^fi'. 1 ^T[3fT?5i: ’sf^w'cruggr^TsEr'g^iT ^=§ 5 ( 7 ; 1 wtsar^' 

m ftti: wi# arf^r^sru-^ifT^: 1 ?i=^ flf : ^nsw^Ri: Ti^cm: 11 

^T5nfts«tTm 3i«i'f^ti 

'S 5 F Tgl' cti^frit »?t<Ticr: I ( 3 ) 

: 11 

^ ^t '^^fs mt ^r. TC 11 ( 3 ) 

w Fm’HT tp:: tpc; fw^apit^? 

wciw: i qwTTilwra" iftTn'33i«>i' I crai 

Fal' WTwmmignw if^^ir^-st^ksf 

?(3rK?ra=3^' m' ‘^^rsr.’T^iwwTw L ^ >^ 31 ; f5°5!Tfe^wra €<53 

fjcf'^' fTC^'3i#t5fT(T I icit^Trreii^ra’ \ 

<j^ f ■!T?'?nt!^s^Ti'5iTtr I 

^?30tftw3p?T4 ftra’ fit I’ftfWi 1 i^fqs- 

ftfi’efwrMr j ^Tqtfw=!^ ftnrfisr^itatiTrfiR Tfit -m '^'a^r; •grtk^tr- 
ia’T3ifiwc(:i W fefic^awtrfirsrr- 

fitfif I ws* tt'-er-ff^^ftfir 1 .^starfqaaarfimaMaa 1 5rmt 
? sf53T r^7[^tati¥: 1 fiig': laiwaafi'Trfecra'ms: 1 <r?fir 

(1) Yajjiavalkya, IL 130. (2) Jhid II. 131, (3) Ihid lL 132. 




(1) Yajnayalkya II, 13S. 
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nmtm ^f*r 

■ I 

fl'muTirfirifrsi' i vifFil^^^f' g' smTfHJrraftwf^fr^: i 

^cTPstf f5ts«rt ^srg-jsfRj ^11% \ w4h4 

sfiffT ’3[?^ 1 ii ^ikl^rg ^'frs^sf 

ik: 'fmw^srr i ii ; i 

wKtk '^I'ai^fisf; '^tw^ '5^ i 

mf%'# wr«iT^ I Jteji ^ 5^i§r; #r hctT ftf : m: 

^iffetM ?Rf I ^a: 'gwsjgf^TOwfrk ^rf^TOtwr^c?' 
fqsfkrm^sfr^ #r5f^ kctif^ ^Kts^nrw: 

'ptsWR 'J#iTKTf%^5C 1 c(ftiig;tt‘5®T 

k^^RfiiT 5e^5T I cf?wit ^E^SS'fl ’^l^^lTf^SITf^l'^ 

wr^tfii?T5?rf WT^rr5’3iifr«tr[il (1; 

®T^W'®€rWT®t ftTO’f[KSsf^T'59Icrf% I 
3fT<?ira^ I fefW Stir’S ?fcT ^^T?rgwwk- 
ft«T5TW5t^tf5T II 
iqrcff^ -isRTqcflX 

sfT^rpJ^TW w ^ 

wfe{ftgi4^‘ vjwc^wk*?^^ I 
Wn3^t*i0^'' 1®TS% H (2) 

■>^4^5^ ®r ■iiir.^.jtswr^ ?rsrT^ fi«ffe ^rmcf'9 

’ff'^frswra* ?tfw%3r.: si.^5^'’ gr^ r feg i ' si^*} 

jfswT^k^i^r; ff3n^fH^5i,sTp':> ? 





trgjfrn i f?5iT?f1’iTmf'T s^rswt wnsi ifct i ^ ^TTfmrf- 
=!ITfTm^T'TTff(; II 

ftfspiilfi: i 

tr«?f lf%cT!C’8“ ^ ftcfKT WcrW8?T I 
ct^fTtTrfij^r^: fwT'.fis'gi'^Tft^: ii 
’sf^ivrT^=fi^1'’r(T; i 

ftp?; II (1) 

jiilcRiviTfe^ciT I crar ^ ^f%w: srraftwi: gi-gr 

siqm: "fe^t: cngi^^Tji^raTHTff ?fiT i 

gwsT^^T?; ’?i's?q«rT ¥.m wtRi’^’iRftstra'qT^jfq ■jlwqiT <rarat?ri 
frm’^^tcTff: w -sir? cf ?.«r%T 

ffira 'mq^Rf 1 gfwqtT 1 CRT ^ Tqrslwq' g-ftqrrwrarttq 

q|'qT<TTT awrg'a i-a ^ ^ficfre^iT i ciwrrf?ifti%s^T qisRjyt ■'T’i'st 
I i^sRnsiqnm^qwis^nt cr?P?qfR:: -gi^qrRf ^TO^nq" i 

qusj: 1 q:qqn^'l'3tq^nwi:i ^nctT'^ftcrr 

'qfqfm I !fr^qqnKT'"5 q‘'gqT^^f qnnq'srq' i i*?1q^fcr?nitqmra’^' i 
sRT^ 'ssfirq^^ H'S's^Tifcrr ^TqTTqrg^qTcf i g'srwft tctrt ftf^itanf' 
ftii’ff fijftr saq'^T^WTHTtmaiT i q3cTC‘qfe 

fqciT^t^wftqf^' ^TRT^ TiqqfimTc(450wi%i:^S'?w’ i qiat* qr^q^' 
wiqtfna' ■jrnjqrftW cRwtfqqT)'’5tqTat ^’eTqtqfTt fn^- 
qiwfqliftwRTt ^tef'wfifqT!;; ^qrf^ fqfK.s?rTq^“t ssrrq cRwrqf fq- 
?K^ ?ra ftcTr?tqii'a^ ftr q^imq qr^^ cRrft 

mf'erqrqifrtTTi qif’ET ai^wqqiW; i sqqtqrqTqp^iqrfe ^qq!t»|; qqlcr- 
^'an'<5iTTf I qjTHqsiTnrstr: q qr^fqwqqq^ cfqr 1 
■qq fq^fir qfw5T% ftgft TfifTwit f^tcn 'ftsqftqra- 

tw: i '«rrawqfe crarapq: Ttqrroq: ^Tqqnq^'qjTsretrTqqi: i qq^m- 
qiqgqnttra i tlqsrr arfq qfcr«?^nfnqf?tqta«i%qifq ^q’^T: qs^q^qn: i 

'■ ’- \ - (i) Yajnavalkya fl. IBo,' 
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1 Itfa^wr? ’Jia?! i fiisr i 

'ffS'ST’^Ti^i^ti^cf: I >3[?rsrr f5TSfiT% ^fer i we^wfi ii 

q'^fftra?’<it=!pfr f^OTnft'n?5iii: i '^cg-jn^mraa i 
^RW^jlW^TK’IlT ^;WTfe: I 
tii?t''ST’?Tji'?!f^5iw^m ii (1) 

Jtw^rft S' ct; i 'etwrcrr i 

*!:w ^tsff I ’BTCTRrrf I 
'irripff)’ ii 

g- i 

g^n^TtiftiM sfict^ 11 (2) 

ftwnffnaT^T ?r 

trag€4^gctf fwigpuT ftg: sritg tc i ’scpw'^i 

I €r?T59r =!? grs^f^w’iq^ ?g^‘ | 

ftfcift ■’sw ■fctKf 

ft ^'3 5f K I ?rar €r?4wg’n'wit Kctr^rt ■g'arwTW'fr- 

1 cf^TlJ fqcIT'StgsrS^ ft 1 ^ f Wg-SI.^* 
w^tf: ^*3»f#gTl I wJFsrg i ^■srrat 

qjfftr srE5^^ ftg i '^rg^n 

^Rfftra^t: I wsirtjRT^ria^t'.gftigft i 

€1?^ ^ wnftsuir: ii 

51 g ^ig g%g ^mfrc^sp^gilt w: i 
gftg^fggg! wfff spg; | 

g gg^^lfg^srsrr: ii (3) 

gggg; gftffara i ^grgl- gwlft: i sif^ggr wT#r: i 
irwsr ggigggmftcr#sftftr^dgr i =g3!^;^w^rcftigftt[ftirgirS: i 
i tfjgTft^ggrft 'qftftmggftgictTgf ^Rgi^tnsrwait’^ 
%ftg I 5fggg '^%?rergT*rft§Kr^g g^rnfeg^gRT i 

gsrr? sngg; ^igggfafgjR^fwr lgr: g g^rm gft 

ftg%ggft g| ’gg; 'TtfiftgitlgTiftai-g g srgiT^fft- 
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fsrrsw i fqrrrfiFt^ai^Rw^'qfa' 


I <T??T ^ ^eitokrcj: i 

crawit Ttra^riw 

i ^ ’w c?^wft ’t fRtct ^ i w w-f^- 

ci?r Ms!^: II 

^crmt TO^T II (1) 

H'wr: WT^Twft i ^ 

sgrfcf ^ i imtqf iivra^: 5f%<Kg qs^T#TTJfr 

fti I 

'^tg^ra^fEra'I^rt wanwr-girei^t; i 

TiftfE'iTO^'^ II (2) 

^ 9!3?Tn '^?!WFsT!:^T^^• II 

fti g’Et: I 

trft^^rfsctiT ii (3) 

Eiiai I ’siferF^W W 

'sifi^ii^’Trt^T I ^wififtOT^rf Taf% 

gf^MT^r: I / / 

cTOT ^ I 

^gsrr^i'mwtErraT ii (4) 

I ^[craTsiq'siw ^cirat i ^cw; 

ftfrt ! JiTg^OTTrof^rra; ii 


'?(li3IT?&hJ^ «Tg-'ST?ITf^ fq 1 

(J) Tai'tiavalkva 11. 141. (3) 

(3) Mi'a II lii (4) 




(1) YdjnaTOlkya II, 145, (2) Ihid II. 146. 

(4) Ibid 11. 148. (5) md II, UE 
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X?I3?n ■fesTT# cHT II (1) 

5)6; cF?iifi?iT5!t «w’: i wtr ii 

vrs'#! 'erwRi^i cicr: i 
?<3T^r«it 1 

wf^it <?t[4iTtf5rit^ft^4^wr3i?i^ 11 (2) 

■^sErr ssiftspraT i ww' ^nfi# ?tri; i 'facritiT g 
*1^ JTitr qftsrt® ii 

Tra?i^'f I 

3#% wBiif an'ifi 1 

¥I6T ^ ?Tf fRftf II (3; 

«-6 ^ife: 'sfimif? ^ft^n#r i ^W- 

m5srr 4iw[*5j€ic€^‘CT^iTX<f ^■nfcift's?5K?r i i ^’jmsiri ii 

^ I 

iifh?5r sRii ii ('i) 

5f»5n 'sqft qfT^ftifi a^^JiarT^.'iaeiR 5^' ^ici* ciiiish' tjI ?a^^-n' 

■’K’fi' I ^’Hig ^ti’ cimst fji' 1 i 

’?^?R^?irf%¥tTT?r 11 

fWFlftssJ l^lfcT ciw ^^|fH(5!Ml%?f ’sqr? | 

, ',. . -Ol . 

II (5) 

^'snf?1»T^WRffraJTr ^tsi! i ’?Tf5rf%^ii%: i w: 

I f^nwaraTfcH^rarecira ^wTser i '?pf- 

■TOtiftw: I ^ sfffWiH’gm" sicf i 

l^ffw igffflinw!; 1 ! ^Jirsm 

ftvrn!f%?RW5ifea ^ TifEmsiTOTstf i gm- 

^it^K'R’jrew I 

i to rpc?: Rrf%a' nTfroTssf ^ ■?r?’5it^'w i 
-^': ■snftvraiT; fe 1 


ASAHAYA. 



(i) Extract from the Commentary on Harada Oh, I, V 15, 
f2) Commentary on Narada Oh. I, V 1, , - ' ■ . . ; 

(3) Commentary on Narada Oh. I, Y 7. - . . ‘ 

(4) Oommenfary on Harada Oh. I, Y X0. ' ' / . 


Shastra means law books of the character of Manu, 
Viswarupa and others (i). 

Here Dharma is characterized by right conduct prescribed 
in the Vedas and Smritis and the conduct of the good (i). 
When men followed Dharraa then there were no legal rules or 
lawsuits nor hatred and selfishness. At that time on account 
of these latter three being impossible, Dharma was preemi- 
nent. There is opposition between Dharma and legal rules, 
hatred and selfishness like that between shadow and light. 
Where there is light there is no shadow ; where there is 
Dharma, there are no lawsuits nor hatred nor selfishness ; 
when these latter exist there is no Dharmai This is what 
is mentioned by Narada (2). 

When the plaintiff and the defendant quarrelling for a 
long time come to no decision, thenthe three Kula and others 
(Sreni and Gaiia), establish legal rules. There Kuia means an 
assembly of a few persons of the same family ; Sreni means 
an assemblage of classes led by eminent merchants ; Gana 
means a large assembly of all castes led by Brahmans; 
Adhikrito, means the judge appointed by the king, and lastly 
the king himself. The decision of law suits is arrived at 
by these. Of these that which is mentioned after is superior 
to that mentioned before (3), 

(The eighteen titles of Law) are subdivided into one 
hundred and thirty two, being divided into branches and 
their branches. They are here described. The following 
is their concise enumeration (4), 
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There Rinadana or recovery of debts is divided into : 
(l) that which should be paid and which not ; (2) different 
kinds of debts ; (3) different kinds of property ; (4) means 
of livelihood of a Brahman in distress ; (s) modes of 
proof ; (6) interest ; (7) usury ; (8) surety ; (9) pledge ; 
(10) documents; (ii) incompetent witnesses; (12) the 
rule about witnesses for the plaintiff ; (13) the rule about 
witnesses for the defendant ; (14) six cases of litigation 
where witnesses are bad ; (15) validity of testimony how 
long retained; ( 16 ) false witnesses; (17) exhorting the 
witnesses ; (18) the comparative credibility of witnesses ; 
(19) rule in the absence of documents and witnesses ; (20) 
ordeal by balance ; (21) ordeal by fire ; (22) ordeal by water ; 
(23) ordeal by person ; ,(24) ordeal by sacred libations. 
These are the twenty four sub-divisions of recovery of debt. 
Similarly under Deposits there are : (i) Nyasa or common 
deposits ; {2) Aupanidhika (sealed deposits) ; (3) Yachitaka 
(loans for use) ; (4) Anvahitika (deposits for delivery) ; 

(5) Silpihastagata (bailments in the hands of an artisan) ; 

(6) Pogandadhana (property of a minor) : these six. Under 
Partnership there are : (i) the common undertakings of 
partners in business ; (2) sacrifice by officiating priests ; 
(3) tolls : these three sub-divisions. Under Resumption of 
gift, there are . (i) what may be given ; (2) what may not be 
given ; (3) valid gifts ; (4) invalid gifts : these four divisions. 
Under Breach of contract of service there are : (i). service; 
(2) impure work ; (3) conduct of a student ; (4) conduct of 
an apprentice residing with the master ; (5) conduct of a 
manager ; (6) fifteen kinds of slaves ; emancipation from 
slavery ; (8) legal position of a slave ; (9) release of a slave by 
the favour of the master : these nine sub-divisions. Under 
non-payment of wages, there are : (i) wages of a servant ; 
(2) cowherds and the like ; (3) rules about the fee of a 
public woman ; (4) questions about the payment of rent : 
these four sub-divisions. Under Sales by a person other than 
the rightful owner^ there are : (1) sale without ownership ; 
{2) treasure trove; these , two sub-divisions, There.is no 
Sub-division of Non-delivery of a sold chattel. Under Res-^ 
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cissinn of purchase, there are : (i) time ; (2) worn clothes ; 

(3) loss on metals (caused by working on them) ; (4) weaving 
of cloth ; these four sub-divisions. Under Transgression of 
a compact, there are no sub-divisions. Under Boundary 
disputes, there are, (i) dispute regarding a field ; (2) dispute 
regarding a house ; (3) dispute regarding a garden ; (4) dis- 
pute regarding a well ; (5) dispute regarding sacred place ; 

(6) dispute regarding the boundary of village ; (7) prohibi- 
tion of decoration of cross roads and the, like ; (8) making 
a dike ; (9) rule about waste land ; (10) protection of grain ; 
(ri) compensation for destruction of grain ; (12) the founda- 
tion (of a house-holder’s existence) : these twelve. Under. 
Mutual duties of husband and wife, there are : (i) examina- 
tion of a man’s virile potency; (2)^ gift of a maiden in 
marriage ; (3) the offence of insulting an officiating priest ; 

(4) the right time for giving a maiden in marriage ; (5) the 
offence of casting a blemish on an unblemished maiden or 
suitor,; (6) marriage forms ; (7) rule about unchaste women ; 
(8) what constitutes legitimate issue ; (9) illicit intercourse ; 
(10) punishment of adultery; (ii) incest; (12) intercourse 
with cattle ; (13) raising issue where there is no husband ; 
(14) illegitimacy; (15 & 16) authorised and unauthorised 
intercourse of a woman with one* not her husband ; (17 
j 8) rule regarding bad wives and husbands ; (19) conduct 
prescribed for a woman whose husband is absent ; (20) defi- 
nition of a assignation : these twenty sub-divisions. Under 
Partition of Heritage are : (x) definition of heritage ; (2) its 
distribution ; (3) the rule of indivisible property ; {4) defini- 
tion of stridhana ; (5) devolution of stridhana on the death 
of a female ; (6) rule about the (joint) property of brothers ; 

(7) partition between mother, father and sons ; (8) of the 
son of the daughter whose father is unknown ; (9) of the 
father of the son of a woman unauthorised to raise issue ; 
(10) share of a son suffering from chronic and agonising 
disease and the like ; (ii) partition among sons of reunited , 
co-parceners 1; (12) division of the property of a deceased 
brother; (13) the. rule about a co-parcener engaged in the 
worlt of the family p / (14) case, of doubtful partition 
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:inds of soils : these are the nineteen sub 


lit oifences there are : (i) definition of heinous 
lishment for such ; (3) robbery ; (4) destruc- 
dngs of small, middle and superior value ; (5 
»f two kinds of thieves ; (7) seizure of thieves ; 
and shelter (to thieves) ; (9) rule of thieves ; 
t of violence and theft ; (n) tracing a thief 
{12) confiscation of property of thieves, when 
Dt be found : these twelve sub-divisions, 
s) assault ; (3) punishment for both : these are 
divisions of Abuse and assault. Gambling 
betting on animal has no sub-divisions, 
leous there are : (i) protection of the orders 
the king himself ; (2) dignity of the king ; 
t of Brahmanas by the king ; (4) permission 
ive away one^s (whole) property ; (5) descrip- 
trious modes of subsistence of a Brahmana ; 
worthy of reverence ; these six sub-divisions, 
me hundred and thirty two sub-divisions in 
teen principal titles of law are divided (<{?). 
nection : It is mentioned in the Dharma 
le husband^s younger brother or a Sapinda 
^ing besmeared himself with clarified butter 
h a sonless widow desiring a son, during her 
Also it is laid down that when the husbahd 
:ome an ascetic, impotent ora patita^ another 
cribed fora woman. These though laid down 
Shastras are proscribed on account of the 
1 ( 3 ). Marriage in maternal unde^s family 


7 on Karada Ch 26 The sub-divisions o| 

age 19, while only 16 are mentioned. Probably four 
!n these fifteen. 

Parasara allowing widow marriage which is also a text « , 
oited by Asahaya and is thus a^utihentio.^ Instead of 
t away, Asafhaya has takes the manly course' of layifig* . : 

marriage is not * allowed^ because of public opinion* ' 
will change, it will be allov^ed as the Smiltis allov^ ii' 
(^jSd al^o otf the ground laid down 1 rP., if is according ^ , 

^ ^ , ' ' ' ’ t'f U ' ' ' 

f ^ '/‘S "!K V. 
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though included in the Dharma Shastra and though allowed 
in Southern India should be disallowed. This does not pre- 
vail everywhere always. The rules of sitting^ drinking and 
eating are respected by all. Therefore what is according to 
reason should be allowed. The following is the correct 
rule always. Immemorial custom prevalent in a country 
(or province) should not be over-ruled on the strength of 
Shastras (i). 

Here if a debt is contracted by the father, he must repay 
it himself while living. After his death his sons must 
repay it. If they are separate, they must pay from their 
own shares. If they are joint they shall pay it in common. 
He who carries the burden of management (is the text). 
Here this should be said. If the eldest be absent for a long 
time in a distant country or is incapacitated on account of 
leprosy^ consumption or heinous sins and the like, then he 
who manages the father’s property, if even if he be the 
youngest, should pay the debt. This is the meaning (2). 

In the text by uncle is meant father’s brother. A 
debt contracted by an unseparated uncle, or brother^ or 
mother for the purposes of the family must be paid by all 
who take the property. If they are separate they must pay 
from their shares. If they are joint, they must pay it in 
common (3), 

Here in the text and in the second Sloka the fourth 
in descent is the payer of the debt. Therefore this is said. 
When a debt payable by descendants contracted by one’s 
self is taken by the sons, their grandsons who take his self- 
acquired property, must pay it. To them attaches the debt 
contracted by their grandfathers who have to pay their own 
debts. Therefore the debt which has descended (from 
father to son) they should pay. The liability ceases at the 
fourth in descent. It means fourth from the son. From him 
the liability of for debt ceases, {i* e, from) the fifth in 


(f > Cd)3Qnientaty on ITarada OH, I, 40 , 
!i^) , Ootoinentary on Karada % Y 1^, 
($) Oointnentary on ^larada lifit 2, T 8. 



HINDU LAW. 


descent from the original debtor. He who is the fourth from 
the original debtor pays the spiritual and temporal debts of 
the father, grandfather and greatgrandfather. This is sup- 
ported by all the sages (i). 

The three that are gone have to be worshipped. The 
three deceased, father, grandfather and greatgrandfather 
have to be freed from debts spirituar and temporal by the 
fourth in descent. The fourth ancestor depends on son, 
grandson and greatgrandson for the discharge of spiritual 
and temporaL debts. According to all the Smritis, the 
liability of the fourth person for debts spiritual and temporal 
is well established. Those that make the fourth person not 
liable for temporal debts are of little understanding and 
should be disregarded ; they undoubtedly become par- 
takers of the sin of eating fish with bones. Here is 
described the story of an action at Pataliputra. There 
'was a Brabmana suitor at Pataliputra, named Sridhara. 
He had lent the whole of the wealth of himself and his 
sons acquired with very great trouble, consisting of 10,000 
Drammas to a trader by name Devadhara, at two per 
cent, per mensem interest as a means of livelihood. At 
the end of the first month 200 Drammas of interest were 
paid by Devadhara. On the second month Devadhara died 
of malignant fever. His son died of cholera. Devadhara’s 
greatgrandson Mahidhara, who was a minor, was alive. He 
was addicted to gambling, spirituous liquor and bad women. 
The management of his property was taken by his sons and 
^ maternal uncles. They were approached by a Brabmana 
named Smarta Durdhara, who advised them not to pay a 
single silver coin to the suitor Sridhara and said ; I would 
establish ike position from the Smritis. They said ; if it 
/ ' be so, we would pay you t,ooo Drammas ; we are pleased 
. ' ' with you, , Thus when at the close of the second month the 
uncles, the managers of Mahidhara's family, were asked to 
■ pay' 200 drammas, they said : the principal is not payable, 

’ / CoxRmeatary on Ha^atk Tife 2, V 4 ■ ' ' . 
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aid the obligation stops Yvilh the fourth. Sridhara struck 
as if by an unseen club became insensible. On recovering 
consciousness surrounded by all his family and relatives - and 
friends he went to the Court of Justice and after relating 
the story of the unforeseen blow, impeached Debadhar’s 
greatgrandson Mahidhara with his uncles. Sureties for 
both parties, steadfast in right, having been obtained 
the uncles of Mihidhara were asked : why don’t you 
pay further interest ? They engaged the Brahman Durdhara. 
He said : these merchants are our friends from the time 
of our ancestors ; therefore I say : have you not heard of the 
text of Narada : the grandson should pay the debt of the 
grandfather ; the liability does not extend to the fourth 
in descent ? According to that, the great grandson of Mahi- 
dhara, who is the fourth in descent, is not liable to pay. 
Ridiculing these words of Smarta Durdhara, Bhatta named 
Smarta Sekhara, with the approval of all great persons 
and having brought to bear the true meaning of all the 
Shastras said : “ O Durdhara, you are not deficient in under- 
standing the Smritis nor in the interpretation of words. 
This ten thousand wealth ol Sridhara remains intact carry- 
ing monthly interest. You want to deprive Sridhara having 
been bribed, are you not ashamed ? ” This having been said, 

' Smartha Durdhara’s deCeat was declared (i). 

Debt incurred by the father blind with lust or blinded . 
by anger against the son, or blinded by the passion for 
• drinking, or by gambling, or for standing surety for another : 
These, the' son is not liable to pay. Debt for the support 
of the family or when in danger of life, even when incurred 
by the son, the father is liable to pay (2). 

Not only such a debt incurred by the sou, should the father , 
pay, but the head of the family should pay the debt for the 
purposes of the family incurred by a disciple, by a pupil 
apprenticed for a fixed period, by the slave homeborn pr 
bought, or by the wife or by' the mother {3). 

, 0 ) Commentary bn Narada Tit 2 T 6. 

(2) Corn men tary on Harada Tit 2 Y 10-11. 

, < ’ (8) Commentary on Narada Tit 2 V' 32. 
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The debt incurred by any one of the abovementioned 
for the family even if he dies of disease or the like while 
abroad^ his kinsmen should pay, even if they are separated (i). 

A sonless widow should pay the husband’s debts, if 
ordered to do so by him oh his death-bed. Or when she 
takes the property of the husband, she has to pay. Or when, 
she is unfit and the co-parceners take the property, then he 
who takes the inheritance pays the debt. Sacrifice follows 
the wealth’' : by this text, debt is also mentioned (2). 

The husband is not liable for the debt of the wife, except 
when incurred in danger. Debt incurred to save the 
husband, son, daughter and the like members of the family 
from danger by the wife, the lord of the family should pay, 
for the purpose the family can not be overridden (3). 

1 / When the widow having son, possessing stridhana blinded 
g as^n, forsakes the son and takes to another 
husband with her stridhana, her stridhana is taken by the 
other husband and not by the sons* But she, who having no 
stridhana takes to another man with the property left by 
her husband, that property is not taken by the other 
husband. To that paternal wealth the sons are entitled (4). 

Acts done by the wife, daughter, daughter-in-law and 
the like females are invalid. Even when done, they should 
be considered as not done, especially gift and sale of house 
anc^eld (s). 

VThat which is given to the wife by the husband, she can 
enjoy or give away as she likes, excepting house, field and 
other immovable property (6). 

In this text the whole of actions, valid and invalid are 
summed up. He who is the eldest in age and good quali- 


(1) Commentary on Karada Tit 2 V 13. 

(2) Ootomeutary on NaradaTit 2V 17. 
^81 Oomuientary on Karada Tit 2 ? 13, 
(4) Commentary on Karada Tit 2 Y 2^1. 
44). Oommentey on Karada "Tit 2 Y 26 

^ (6) Commentary on Karada Tit 2 Y 28 


aSAhaya. 


39 


ties in the family and is worthy of transacting business and | 

is in a sound state of mind : whatever is done by him 
that alone is considered validly dohe(i). 



i/' These eight Adeya gifts (which may not be given) even 
when given, can be invalidated (2). 

i/' Here sixteen kinds of Adatta invalid gifts are described. 
He who accepts them out of covetousness and he who gives 
the eight kinds of Adeya gifts these two, the giver of 
Adeya and the taker of Adatta should both be punished by 
the king (3). 

Asahaya’s Commentary on the Chapter on Inheritance haa not yet 
been found. All that is important in the Commentary as published by 
Dr, Jolly is given above. 


(1) Commentary on Narada Tit 2 V— 42. 

{2) Extract from the Commentary on Karada Tit 2 V 4, 
(3) Commentary on Narada Tit 3 V 12. 
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( tSR»Tf^r^Tftn^Wr^vrf^ft^^%?TJ7 ) I 

cT5iT STT’^’ ’Ffg'MK? II (1) 

ciww: ^fct^^ci: ^ 5 RT'ft.,.l ^-*1 

'eiH^Tl'en*IW 3 ^«IT '?n€ftf^ ???T ^»R*( I ct?T ^arwift 

w fr ^iftr iT^’i:: i cifinsiurTt qwt i^iE(wmt<mvRtl 5 ra^ toh; i 
0'S STcIT: I S?T SSSI^T S SR’fTW OTSKi: I SST ftsj 

S SS cMl^SWSt%cf W 5 RST SKSS 1 (2) 

«isr ^snsfit^TfilTrsifyjri; ittsit. 'gfsKsfs vraft 

TRT iisra! srs?ns% 8 Tf?i^: 1 as isrfs aitsfs?[gss- 

srfteTfs 1 ^ 4 S 5 t: TisTs^ft^-sifasiT; ssisa: 1 w aiwls^s: 1 
stsast ssffsa’it f^w: 1 ss; Hsisra: 1 sti 

’?n% 3£!SfRTsf tas1%: u'fssig%sa ssstfs t gw^vNKfsIs 1 
sw; 5911^ ssftsK ^asT’ft^fSwis ssTS'fiisrs: 1 (3) . 

as sissK^^^i sfs ?if 4 ssfaassjisTST: si^'js’reiafesi; sss- 
ftssst^lsa^sT ssrft feel's \ as srasi'sss^sti; 1 (4) 
as ’^sTsit taitai^ST: aar ? 1 ^ssfr sss? smsr^safa: 1 
ssTsvfs; 1 a^tsmstsas^i sfa’jsa: 1 sTfsHst 1 ssrft^: 1 
■^^SKSiftfsss: I slsaTs^aa'STfsfs^ 1 sifttrs iTC 1 ^sTfsars 1 
ara’f^mT I sTlssaTaaT( i %^aT^.aisftts: 1 i sftr- 

ftfsM; ssaftts: 1 ■ftsftfs; 1 ^ftfs: 1 sfa sst^fasss^TSis 

stsi a'ST '^sfsfst srw; I s1sfsfsas;,i STlsasi^ r 'ssrlsaas 1 
tsfsTfSfsaftfa ^‘st; s^i sTSstlssrini '^ssnsi'si 1 , 

sft I asTiisilst fasts sss^* sfa s^sg'sas; 1 ■ 

CD JSstraot from tbe Comniontary on Narada Ch. I. V. 15. 

‘ (2) (Jommentary op Narada Oh. X. V. 1. • ' '.' • 

(3) Commentary on Narada Oh, 1. V, 7. ' ’ . - 

(4) Commentary on Karada Oh. I. V, 19, ' ' - ■ .■ •' , ‘ 
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<1) ^These two are wanting in tlieoriginaL I have put them in my 
, ’ .. • own words to paake the tesiit complete* - „ , _ . • ' ■ 

(2) TJiis is wanting in the original. I have supplied the gap la mj 

(S) Oommontary on Hatada Oh-. I* Y, 21 2^ > , , , * , ^ , 


■ 1 ( ) (I) 

^ 1 tcfiil^tWTRi^ I 1 W- 

^f^rarnfft I i -^iRw?: i 

«Tirqm^«^ I 13-^1^: 1 I 

’?im?R^Tfr i ^fft'^R fe^ifwr: i ^R)- 

) (2) -^T^sin^T: i 

i 1 ^RT^R^rra; i '^^stt- 

^'sre’aft^R^ t i i 1 

tjgjirtt s^l^'- 1 rniRTraft^RTf I i 

«Fg5fr^'^R»[ I ftftcM^''5fnfw?: I fiafa 1 

I ^ffiRpTWir 1 I 

1 feJtT ^>r 1^W!!T I I i 

i ^fsrg^sfjr^rRg; i ^g^tWfRrft.i^rafirrw: i 

I ff?nf^WR?^^sif=rf^: i lif^w l?R^reTf?ftF<?: i 

I gws^Tfwrifir i ^m- 

I ^^qnivj;i «rail^Tn^Tft 1 I 

; t '^KT<5ig’!lft1^’. RiTRR 

?T5E5lfl^U 1 fff T- 1 1 '^fir 

H^-ST?^ I 1Tcr?WTf^^«^ 1 1 

';S ; .' I KRRTSt’flUfr,: ! I ?rr«’'i!W 

'■■ „, I '^'B5(R5[’?if3RR#rf^ 1 i3rTO?f^T^B’‘?RRr=r- 

(3) ■■■■,■.' 
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<rgr 'w'(^^raTs^ i ■ -^jstr ij^gsTcft ^rfwr 

^f ^r ’gcrr»?jw ’^firffstTcr i g:2fT 'et i 
Bflrlf qm I bSt^t i wrf^^Er^rsD'a'ffrB 

^fr^rr^K^^re Tftarsij i ?rrg5iwK;!wi5 wrr^tfftsivr sfq 
srfl' sft' Ef^r j SI ^fiff I 5^T^FiHt5i’nf% swrgcfijt 

'*t#r 3:3 ffmj# ffRr I ^4 ejt fir tiisf 

■^twk: BKtf3i3i»!riicr: 1 € iwir^Ef; 1 (1) 

tsit ftwf §fci3iw ^ Eti^^Wcr cn^f[ig5i^ 1 • 
ftwfw m mi- ?i?i: 1 ft-»T3im: ^tsi^ ^ : i 

^ErTfinrarr^cT: ^frfrT=*r^a’ 1 ^ ^ mf sr^f^f^Ri 1 »irwfit 1 

^ sr^s: vi^fci t 3iS'^?n7T<iBiTf?fiKftE^ i tr^ 

Ef; "fft sfB ftra^ffKSij 1 ^ EsfirsT sfcr fefcrisEii ^gi- 

. IIew'^: I (2) 

fttg^TciT fesniiis^sT)-^ I fjsi ftt^srrfw^ etsw aqif t 
EfWT ^!wr ar fTiaTirEfS’S iRcf 1 9 %f¥fif5^EWigi^ ^ 

,<Tss(f*ifir I ?i% 1%H-avTOci: ; 1 wrt ^waim: ^nww^ 

^ ww 1 (3) •. . 

wftr^*=r% ?i5iT?t^r ftatEj^tan sfq w%wr i,..n%r- 

I WTfKff^ ^ifrRp!mr??c|' ; tmm^Er t cft'aT: ' 

?3^ft®fniSRfTjr^: 1 ^-^EifimrHfRT ^Emsicfuf^TEranEiT ’Efai 

ng'ir^ I craiiff BinTEfsirsci- ura* ?% trsi ftf?i 1 ct^fsitf^ ^ 1 
3Wr: ft*?! | JWTg’TOE^sit I s|%^ 

5r: ?r fefwsraTrfwrr^M^^ 

1 (4) . 

sffciT ^i?r I wtm: ftffcrRf jrfwiiifTw^V sfB 
iOT?f?ri 

OT tiwl 'Sq^sq'I ?;1%|„. 

Ui Ooramentaxy on Haxada Oh* I. Y. 40 
<’ommentaxy on Karada Tit 2 V. 2, ' 

(a Omment^ry on; Naxada Tit] SV. S* 

(4^. Comm«ntary.on Naxada Xlt 2 T. 4, ■ , ' - > ’ 
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gBftfffTfwftr 1 t sw<tf5mrrf 
^ifi t ^’nr f^’r.q’srr: sit: 

l...?riTftT5t3 qT2:tf![?crfT,:gqT:?:T5ffllTTp3’^n 1 
5T'Si’!i: ■'TW ^sr^Tft^: 1 ^*1 Tfl?f:v|raTcri%?r»;JT3[’TT 


y 4 ^5f^WT'^:..4?sfT!q?WT€SffaiT*FA'1TW?IJ^ S’nT’srt 
^ ^IWpn I ftfT^^sRTTTlr »T'rt qifllTffit ^’TISrEr^TT ;?W I TJTW- 



fS^^rTTTTO: I ^rm^BSTT: ^TtSBTrtflW’^: I g^ ft^- 

f%qrrs3cT: I qTTt’at TTfhrrt BTT3i%T»ft i ?r ^^TT^tsstTsn^r^t i 

^’glHUTlt: nft^ftcT: 1 W sft ’BTcIf'l^sn^^T BT'SlWJTWTfiffttn: I 
am 3!iBfp:BTft^T?r ’Ewt sft it :^55: 1 ^^. ^srr^qKB! i?fiitTT-5 

sfq K'stfifHnfiT I 1 si'g q fra! ^rgmr: i 

iTBllitB 1 Tt# fiBT TRTBI" frq# f:.€!5mTt ^ ^gfT^ 

f! fTfNrriCTgTiqii Tirf^T: w*fitBi ^irrura^t 
qTfwffr: I ra^'tsra t fjsjirfq irri^ i f ct; BTBiT'fi:T^ i st^bt- 

Biffifi^ I ff^ffitftBOT ?ffn fT^T '^«f^i:qTcrr- 

fq-^qra 5B fi^lrat^Trifr Bra?'tft*r: ^riSTqgftm^smKicT: 5!?!rT?Tffr- 
uTiir jnBTcnf^ftraf’ffTra fr frfNrt wrg-gwTfff— 

sft isiwfrgTa^ BffR!Tr ijftar wt^rwigsiT w: i 
w*t!T ■€’«rraBB^:! l“S{...wrfi'«!i^T|ft firm's! : i ^«r'q!?P5;i 
b1%wt i fisn# sftfrr f4 ®r ira-- 

fsftfir i -. ^nrt ?tfr i tiit %- 

»t I TrafffBTfipV'wi^’igwf-i . . 

fT'?T3r'ngTlfiT:...Bf^fTOBra5qTWTOTl^ m- WT^wf! s?W BTf I t 
^ITBTSJ, '*r ! fT’^Tfq Brarril^qT^T^ 1 ,., 

BW irt^ ^^['?ST{Ta'‘ ?g^%ci% tlre-ft \ iro- 

i i? i!rsr#w®T 

itiffi Bw ; sRVwfT afp^ I fraTfi(|;5Tr- 

' ft atnl i ftm fic^^rarr ? st ® cr^ i firaf q Bft^Trr- 


O^weatk^, 00 Harada Tli S J, 6; 
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wai I t^cTt^sr i ^wr gicr^ ®f% 5 :fcr 

swift'^sr^ Jifr^cw I crnijwsffft’uft feiT ^tf^w ww | (i) 

^sji? ^ %?'!i?ff 5 aT fefT <?^a i 

IjRaar I aw fwsrraf i waiarat wfsaarrarwfwwrft fsrw: i 
^ww: ?Prat wr i wal’ ww ar i ii^.iw ^ww’*!! 

fsf<^wT aTww.(fafgw5i5; t (2) 

wl'^iWT wTJflfiKTwf W'W tw twrfcr ®crenti(^... I 

tsiraiT aat f}iiT%T wawwj, I awT w?^ ' 3 TwiT^flw|i:ftr 

I (3) 

^ wr fawwt^jwr wwi w 1 aw ai% w fwwwt^w fawifqwT 1 

ww: iTlw^w^' I ^aar Iw fewwTf%^ aj’i 1 '?w^t 

WKtTatwr?:?rF[ 1 ftarw 1 wfr w ^ few ?j®t1w i ^ 

a?rfa I wr fcm 4 wk 1 w wa agaprr f t ^^ w 1 (4) 

-m mat^ww tm awwa ^f^arga ?fai wfew^f^wr^- 
f asaiw ’wrq^-g wf f t#^aaftr as# ^^atifaifarra 1 aa: f Jiataf 
■^aia: i.,.(5) 

ww ax all f=faaT^a^' w atwraafabiraa^ aasimiaT iwfa^aa aisfT 
w=a aatTWTwaaj 'sfeafelaafiarfa aair afp^aa- a^t s^aaa 
aaT irCtara swt; ar Hwfa.-wr wtaaafer awaaaferrwr' arfk 1- 


(1) Oommeiitary on Narada Tit 2 V“. 10«11 
Q? on Narada Tit 2 V, 12. 

(3) Commentary on Narada Tit 2 V. 13 

(4) Commentary on Harada Tit 2 V* 17." 
JJ) Commentary on Farada»Tit 2 V, is/ 

(6) Commentary on jJTarada Tit 2 Y. 20, 

(7) Commentary on Narada Tit 2 V* 26. ' 
{8)‘ Commentary on Narada Tit 2 T. 28. 
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iiTtt 1 ?r: tnft ^m\ i 

?tsn^8: ^ist^'^TCuftsTgw: 1 ft Ht?r 1 

ff^(T f W l...fl) 

?-a?i<?'a;pi5(T I ’g^rrafcPa^Tftr I 

n^iiftt I ’trcfr ^Taft ’trat 

^^ 3 TW?T 1 (3) 


(1) Coramentarj on Narada Tit 2 V. 42. ^ 

(2) Extract from Commentary on Narada lit 3 V , 4. 
f3) Commentary on Narada Tit 3 V. 12. 




MEDHATITHI.* 

Data means wife. The mantras used in the ceremony of 
wedding create a wife. The sacrament becomes complete 
by the use of those mantras-. The twice-born alone can 
use 7nantras\ As regards the marriage of a wSudra, in his 
case there are no mantras but other rites a])ply exxluding 
the mantras. Therefore mantras must be taken as the 
distinctive feature of the ceremony called marriage. These 
mantras attain completion on the seventh step. After : 
offering fried paddy into the hre and going round the 
hre thrice, the bride walks seven steps citing the inanti^as 
from to W i On the taking of these 

seven steps by the bride, neither the father nor the husband 
can cancel the gift on the acceptance. Even an insane wife 
can not be given up. hi the case of a girl who has already 
had connection with somebody else, it is no marriage at 
all. The offering of fried paddy into the fire might have 
been made. Yet she is no wife properly ; therefore there may 
be repudiation as in the case of any other chattel. If a Sudra 
lays the sacred fire, as it does not thereby become the 
fire, so if a person marries a Sapinda girl, there may he the 
burnt offering, yet there would be no marriage. Thus a maji, 
if he takes such a woman for his wife, ought to perform 
penance. She can not be married by any body else, according 
to the text of Vasista, If a man marries a wife suffering 
from a disease, preventing conception, what is the remedy ? 
The answer is, he may marry another as in the case of a 
harshtongued wife. If a wife, who has begotten a son, 
gets pthisis, she is not to be superseded, because such a 
case is not mentioned among the causes of .supersession. 

, Even in such a case, should a man follow his pleasure, we 
would not stand in the way. Thus the provisions about the 
maiden bride inaj^ be summed , up thus : other chattels' may 
be sent back within ten days, but not the virgin bride duly 
married. In the case of purchased brides, prior to marriage, 

f * Oommerttaiies of MedUatil^hi on important texts of Jfanu on 
mafrriage,stridbana,inheritanoe,pai'titionandadoptionare only given here. 
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thev stand on the footing of other chattels. There is prohibi- 
tion of repudiation when the bride is given away for religious 
purposes. So that, before the seventh step, the bride may be 
revoked by virtue of the text a girl betrothed may be taken 
away, if a better bridegrooin is obtained^’ On the completion 
of the seventh step there can be no repudiation of the gift 
" like the gift of cows and like things. If they had been accept*^ 
ed, they miiy be given again and thus after gift there may be 
cessation of the first gift. Suppose a man presents a cow 
to another, there can be caiicelment by consent, because the 
gift ceases when the object of it is given back. Similarly if 
the bride and the bridegroom are faultless, there can be 
dissolution of the contract, before the ceremony is com- 
plete. After marriage, even a wife subject to a fault, can 
not be given up. But she, who has already known man, is no 
maiden at all, because marriage is enjoyment and she has 
been already enjoyed. You can not use a doth within 
the ten days allow^ed for option and then send it back to the, 
seller. The same is the case with a girl married. This matter 
will be further elucidated under the text only once may 
a girl be given awayd’"*^ 

Some hold that even in the case of incontinence, women 
may attain purity by Vedic maniras and private penances, 
and after that, there is no fault. Now thfs cannot be. 
Women are not qualified either for rites or for formulary . 
recitals with mantras by dint of which they can, without pub- 
lishing their vices in case of transgression, purge themselves. 
Hence this verse is .supplementary tothe verseri‘ therefore they 
should be protected.'’ Therefore those say right who hold that 
mantras are forbidden in the case of women onl)’' where they, 
are not positively ordained, and that where women are con- 
strued as subjects of acts like presentation of offerings in the 
" evening,' as objects of purification in tonsure &c., as donees in 
Shradhas, in all such' cases, the ceremonies must be performed 
without mantras. This view is right, the verse being in the^ 
nature of an arihabad.. The right conclusion is that all those , . 
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are forbidden absolutely in the case of women. Women can 
not study the Vedas ; therefore they cannot recite mantras 
of penance. Indriya means here strength^ self-control, power 
of wisdom &c.; women do not possess them. Iherefore 
though personally unwilling they are sometimes ravished by 
wicked men ; hence they are to be protected. By the rest of 
the verse “women are false,” women are condemned on 
account of their softness and their inconstancy/ 

Here, too, dauhitra or daughter's son means the son of 
a putrika or appointed daughter. The second clause the 
daughter's son save the sonless man like son’s son &c., is in 
the nature of an Arthavada or eulogistic statement because 
something has been elsewhere laid down. Between these two 
there is no distinction. Of the one {/>., the daughter’s son,) 
the mother comes from a different family, of the other the 
son’s son,) the father. Therefore, the daughter’s son, too, 
delivers him, after his decease, in the other world.t 

This rule applies in the case of a brother separated in 
property ; the former in the case of one living in jointness. 
This is all the difference between the preceding and the sub- 
sequent rules. ^ He by begetting a son unto his brother ; ’ 
by appointment — this ought to be the exposition. ^ He 
should give his (the deceased brother’s) wealth unto him and not 
to his mother.’ This is an indication that the wife is entitled 
to maintenance, not to dominion over the husband’s wealth, as 
the contrary has been mentioned hereafter to the effect that 
she should be given maintenance ’ 9 V. 163).! 

From this, too, (follows that) the adopted son’s title to heri- 
tage is proper, because he derives neither lineage nor wealth from 
his natural father, by reason of disaffiliation from the latter’s 
family. Not taking the Gotra nor the wealth, he does not give 
even obsequial offerings unto his natural father. Piiida follows 
Gotra and wealth. . Offerings of Pindas, water and other obse- 


♦ Oommeutaty on MaBU 9, y 18. 
t Commentary on Manu Ch. 9, V 1H9. 
i Commentary on Manu Ch. 9, ¥ 
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qiiial rites are performed utito him -wliose Gotra and wealth 
are taken. means retires or passes awa}^ from him, 

means any offerings presented with that w^ord— including 
Pinda Sradha etc. Similarly from him that gives f. e. from him 
that gives unto another his own son, Pinda passes away, that is 
to say, it ought not to be rendered unto him. The analogy 
applies to Kritrima sons. The Sahodha, the Apabidha and the 
Dwamusyayana sons benefit both fathers. Some, however, take 
’ftcT as equivalent to with the causal suppressed, and say 

that the adopted son ought to do good unto both, like the son 
of two fathers. The answer is reference to spiritual good sup- 
ports the former meaning. Were the text. — *The son should 
not take ('ftcf ) Gotra or wealth ’ (that is to say, if : had 
not been specified), it might be explained in that way. But the 
text does not say that. So long as a meaning is available, an 
inferential interpretation ought not to be resorted to.* 

‘‘That boy equal (by caste) whom his mother or his father 
affectionately gives (confirming the gift) with (a libation of 
water), in times of distress as his son, must be considered as 
an adopted son.'' (Manu TX. i68.) 

The word C7m (and) may be , properly read for Bf?. (or) 
c, mother and father (may give in adoption.) It is not proper 
to give away the child of both parents, when one is unwilling. 
Or the word Ba (or) may be read. To that effect is said ‘‘mother 
or the father ina}" give ; of them the father is superior.” This 
refers to other matters and does not give the right (of giving 
in adoption to the mother.) The mother^s right accrues in the 
absence of the procreator for the right of giving away belongs 
to the lather from the text : “ right is through father &cT 
The word Sadrisa (equal) is used because of its (child’s) being 
subject of a special combination of circumstances. Vasista says : 
‘‘ Let a woman neither give nor receive &c.” The word ‘ equal ^ 
(ill the text a boy equal should be taken in adoption) does not 
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mean equal in caste. What then does it mean? It means 
(equal) in respect of qualities appertaining to the family. A 
Kshatriya or the like having qualities, like those of the family of 
the adopter, be an adopted son of a Brahmana, With love 
is mentioned to prohibit giving out of mercenary motives. 

Of the man who has an adopted son possessing all good 
qualities, that (same) son shall take the inheritance though 
brought from another family.’^ (Manu IX. 141,) 

“ Neither brothers nor fathers are heirs but sons alone take 
the wealth of their own fathers,’’ by this it has been mentioned 
that ail kinds of sons are inheritors of wealth. But where there 
is an Aurasa son, the Kshetraja and others are only entitled to 
maintenance. “ Only the Aurasa son is master of the father’s 
wealth. He gives maintenance to the rest to avoid sin.” From 
this text is established that the adopted son is entitled to the 
inheritance. This text gives the right when there is the Aurasa 
son, as otherwise there is no necessity for it. What is his share 
in such a case ? His share is one-twentieth or because no share 
is mentioned, it is equal to that of the Aurasa son, say some. 
That is improper. If it were equal, as in the discourse on Putrika, 
here also, there would have been the text : there the share is 
equal.” Therefore like the Kshetraja, his share should be con- 
sidered as sixth or eighth. Here also there is something to be 
said. As a particular share is mentioned of the Kshetraja (in the 
text :) ‘ the sixth is the share of the Kshetraja,’ so if the same is 
to be said of the son made, the reason of the repetition in this 
text should be considered. My teacher says that by reason of the 
repetition and of the want of the definition of a particular share, 
his share should be considered as less than that of the Kshetraja. 
He is not shareless, nor equal sharer with the Kshetraja. 

“ But whatever property may be the (Yautaka) separate 
property of the mother, that is the share of the unmarried 
daughter alone. The daughter’s son shall take the whole 
wealth of his maternal grandfather, who leaves no male issue.” 

, (Manu 9 V, 131.) 

The word , Yautaka means Stridhana or property of a 
woman kept separate. In that she alone has independent 
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power. Others say that she has independent power over 
Saudayika Stridhana. (Katyayana says:) “having received 
Saudayika, she has independence in respect of it.” Wealth 
rvhich remains after expenditure out of property given by the 
husband for daily expenses for food and raiment and is appro- 
priated by a woman is not called Yautaka. The word Eva declares 
a well-known meaning and thus bars the tenor of the chapter. 
Therefore the Yautaka may go to the unmarried Putrika also. 
Gautama, who after mentioning that Stridhana belongs to the 
children, says : “ (Stridhana) belongs to her unmarried daughters 
and unprovided daughters.” Here unprovided means childless 
indigent daughters who do not attain good position in their 
husband’s family. The daughter’s son takes the entire estate 
of a person without a legitimate son of the body. If there be a 
legitimate son, what will be his share will be hereafter declared. 
Here also the daughter’s son means the Putrikaputra and not 
everywhere, as before, because the previous subject has been 
given up and because there is authority that (the right of the 
Putrika) refers also to the Yautaka. 

“ But to the maiden (sisters) the brothers shall severally 
give out of their shares, each out of his share one-fourth part ; 
those who refuse to give become outcasts.” (Manu 9 V. 118.) 

The word kanya is generally applied to unmarried girls. 
The word Kaninputra or the maiden daughter’s son is to be 
found in another Smriti, in a text beginning with the word 
upattanam. Therefore this share is of , the unmarried girls. 
The word ‘own’ is in reference to children, i. <?., the brothers 
should give one-fourth to the maiden sisters from their 
own share. When there are many sisters, they should 
each get one-fourth share in relation to the brother by 
the mother of the same caste. The meaning is “three 
shares the son, the fourth, the maiden daughter takes.” It 
is said by some that ‘ as there is great benefit because the 
marriage of unmarried daughter is a duty of the father, 
which may be discharged during his lifetime according to his 
desire by the price of the entire w;ealth, but when he is dead, 
the, daughters take shares : why, is thisrule prescribed in respect 
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of sons whose duty is equal ?■’ The reason is that there is a 
custom- that the-glft.- should be of so much as is necessary (for 
marriage) but such usage is of less force than Law In Uis 

matter customis not uniform and when it is not umtorm he 

rule should be taken from the Smritis. Again some say that 
only a certain portion is necessary to be paid and not a fourth 
share as is laid down in the text. To that the answer is that the 
amount necessary in marriage is not fixed in the same maimei 
as 112 (cows) are prescribed as the fee of the priest m certain 
sacrifices (as in the Jjmtistoma). It is only laid down m the 
Veda that “ a girl is to be married with gifts of cloth and orna- 
ments and should also, be given Saudayika gifts.” Ornaments 
may be of gold, precious stones, coral and the like of various 
kinds. There it is not known wdiat property should be given 
and of what sort the ornament should be. Therefore it is propei 
to fix the limit, as the text says, ‘ from their share one-fourth. 
Nor is it inconsistent with Shastra or reason, and other Smntis 
also support this position. (Yajnavalkya says) : “Those of the 
brothers whose ritual ceremonies have not been performed) 
shall have them completed by others whose ntual is gone 
through. So in like manner as to the ritual of sisters (such 
of the brethren should perform) devoting a fourth part of 
their share.” Again (the Smriti says) : “ Up to her marriage (a 
daughter or sister) takes a share, after that the husband main- 
tains her.” The meaning of this is that when the property is 
small of the brother and the sister and one-fourth is not 
sufficient for the maiden’s maintenance, she takes an equal 
share up to her marriage. After that, according to another 
Smriti, she takes one-fourth. When the property is small, how 
can she he maintained ? (Therefore) it is said “ afterwards the 
husband maintains her.” The word brother is considered to 
mean, uterine brother. What is the intention ? The word 
brother without any qualification primarily means . uterine 
brother. The us.® of the- word ‘separate’ is an indication of 
/that... She .wha has- no uterine , brother takes .this ,as her 
' ihare.. ■ It is.'.Mr.;cor,rect .to say that when .the step, brother 
/'i ',^sf 6 SiA‘beir-amy.an^EtoEriage,: shfei gets., ohly -.Saud.ayika.,; ^As 
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tkere is no other text, lie also gives^ (this share). The 
word ^ brothers ’ is also, understood to mean, persons having 
different mothers. By usage- it is applied to ^ fatlier^s sister 
and the like,. Thus there he cannot be the objection of 
giving to a word many meanings. The text- of other Smritis 
and usage (in prescribing the half-brother^s liability) ,are 
here of authority. In this connection is read the text (of 
Narada) : “ What is left of the father^s property after discharg- 
ing the father’s debts (shall be divided by the brothers).” The 
meaning of the text is that alter setting apart what it was 
the duty.qf the father to pay, the estate- should be divided. 
By payment of debts, the, duty - of marrying a daughter is also 
intended. In the text (of Devala) “to “the- daughters should 
be given paternal wealth &e neither the w’ord sister nor the 
word brother occurs from which the apprehension (that step^ 
brothers need not give) may arise. The word ‘ separate ’ may 
be understood to refer to the share of each of the brothers 
and it may be applied to all the sisters. It may be objected that 
when there is sin attaching to brothers who do not give, they 
cannot be compelled to do so by force, for it is laid down that 
“ those that do not give become outcasts ” and he, who is entitled 
to any share, takes it and (it is not said that) it should be given 
to him. The answer is that when it is said, a brother gives to 
another brother, it does not mean gives to one having no right* 
“ A son of a Sudra who is begotten on a Dasi or on the Dasi 
of a Das, if permitted by his father, takes the share of the inheri- 
tance : thus the law of inheritance is settled.” (Manu 9 V, 179.) 

This refers to the son of a Sudra on an unmarried girl 
or on one not appointed. Thus, even if the slave girl of a 
slave is meant by the text, the son is not of the owner of the 
slave. He,, if permitted by the father, takes an equal share 
with the legitimate son in partition during -father’s lifetime. 
Otherwise also, if the latter says ^he is y-ouf equal- sharer?^ When 
the father does not leave any injunction^ that case ia dealt with 
an.a'tiotheivSmriti (Yajnavalky|i).k- 4 f^Eventheson begotten %y a 
Sstdr^-gii a Dasi have such the father’s -optidny’ 

After . 
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the father^s death the brothers* are to assign him half a share»’’ 
With reference to their own share they should each take two 
shares and give to the other one, If there be no brothers, he 
takes the whole.^^ If there be no legitimate son, he takes the 
whole, if there be no daughter’s son. If there be a daughter’s 
son, he is to be considered like a legitimate son, as there is no 
other text for a daughter’s son and as that appears to be his 
proper position from the context. The sons of Dasis of 
Brahmana and the other regenerate castes are only entitled 
to maintenance and not to the inheritance ; this is settled. 

‘‘But if a father recovers lost ancestral property, he shall 
not divide it, unless by his own will, with his sons, (for it is 
self'acquired property.” (Manu IX. 209.) 

The father, except what he obtains by acceptance, acquir- 
ing property himself should not be compelled to divide with 
the sons, who have a right to partition, if he does not so desire. 
What is mentioned as the time for partition of the sons while 
the father is living ? When the father himself divides the 
sons, then it is said (by Gautama) “ during his lifetime, when 
the mother is past child bearing, if he desires it ” and also (by 
Narada); ‘‘when the father’s has ceased to care for worldly 
interests and his sexual desire is extinguishecL” Because 
otherwise sons born afterwards who are entitled to grandfather’) 
property will be deprived. To that effect is said (by Yajna- 
vaikya) : “ the ownership of father and son is co-equal in 
the acquisitions of the father, whether they be land any 
settled income or moveables.” Even though the son has 
ownership equal with the father until division and all sons are 
equally entitled to grandfather’s wealth, because there is no 
distinction, and partition is preceded by existing right, still the 
father, who has got a son, can dispose of paternal property in 
mortgage^ sale and like acts and as his right to dispose of in 
religious acts, support of the family and the like is allowed. 

Though there may be a practice under these circumstances 
in the case of sons’ co-ownership, as censure is shown by the 
text in ciase of partition at the desire of son” &;c,, it is 
iudferred that sons partition (against , the father’s 
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wishes) ard sinful As in the case of repeated acceptance of 
gifts, there is ownership but fault attaches to the person 
(accepting), so this kind of (partition) caused by sons is 
impure. Therefore if there be other means, the father should 
not be asked to separate. By that sin is incurred. Even 
self-acquired property is divided when the father knows that 
the sons are qualified. It is laid down (by Narada) that the 
father when old should divide the property among the sons by 
giving to the eldest the best share and to the rest equal shares.^’ 
This does not refer to grand-paternal property. In that the 
father has no power to give to the eldest son. a larger share, 
because the ownership of both (father and son) is equal As 
regards (the text of Yajnavalkya) : a distribution b}^ the father 
in smaller or larger shares is lawful,^’ even if it is applicable to 
grand-paternal property, (sages) desire it to be applicable only 
to a small portion of it, where the father has not taken full 
two shares for himself. As regards self-acquired property (the 
right to valid) unequal division is a special rule. 

But if all of them being unlearned acquire property by 
their labours, the division of that shall be equal (as it is) not 
property acquired by the father : that is a settled rule,” 

(Manu IX. 205), 

Other than learning means agriculture, trade, service of 
the king etc. There, earning by one member slightly more or 
slightly less ought not to be considered. Should one earn 
enormously in excess of others that is divisible. In the case 
of the eldest, he does not get his preferential share. Should 
one earn slightly more, all would equally participate in the 
case of other than paternal wealth. This being a statement of 
reason will apply to the wealth derived from a childless person. 
Property acquired by learning belongs solely to him to 
whom it was given. Likewise the gift of a friend, a present re- 
ceived on marriage or with the honey mixture.” (Manu 9 V/ 206 )^ 
Property acquired by learning means (acquired) by teach- 
ing and the ‘ like or by any manual ' art. Likewise properly 
\ L ^ received on marriage or with the 
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father’s deathy his share, the sons (should take and) give the 
sister’s share as understood from the texts (of Manu 9 V. 210 
to 212) : If brothers divided and living again together 
(It should be mentioned here) that it has been laid down by 
Vasistha, that before delivery of mothers with child, there 
is no partition. 

His uterine brothers having assembled together, shall 
equally divide it, and those brothers who were reunited (with 
him) and uterine sisters. (Manu 9 V, 212,) 

Those uterine brothers and brothers who are ^ reunited 
take (the share mentioned in the preceding text); and also 
uterine sisters, 2, e. those that are born of the same womb and 
are childless, who should be considered as Sanavi or born of 
the same navel as jnatis. They who are married and 
are of the : Gotra of the husband, ate not considered Sanavi 
sisters here. ^ The uterine brothers also who are reunited ^ 
by the use of the word Cha (also) here all sisters also are 
included : this supposition should not be made. Uterine 
brothers take. As to the rule reunited uterine brothers, 
(take), (the meaning is that) when there are none such 
the share of the reunited brother is obtained , by reunited 
non-uterine brothers. When there are unreiinited uterine 
brothers and reunited uterine brothers, they do not both take 
shares on partition, for it is inconsistent (with the text) : A 

half-brother being reunited does not take the estate of a 
half-brother not reunited ; but the uterine brother though 
not reunited may take and not the reunited brother born 
of another mother.’’ The meaning of , this text’ is that the 
half-brother though reunited does not take, when there is a 
uterine brother though not reunited ; among uterine brothers 
the reunited one takes and not the others' though uterine, To 
that effect (is the text of Yajnavalkya) a reunited brother (takes 
the estate) of (a' deceased) reunited brother and a uterine 
brother (takes the estate) of (a deceased), uterine "brother.” 

' ’ ' When there are no uterine brothers, then the half-brothers with 
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HARADATTA. 

EXTRACTS FROM THE UJJVALA COMMENTARY 
ON APASTAMBA 2-6^ 14. 

Partition of HeritaCxE, 



I. Next comes the Partition of Heritage, ‘‘By one 
property (1) : it is meant that having satished the eldest 
son by one /. e,^ some principal item of property, such as a cow, 
the father should, while living, divide his wealth among his sons 
equally, for among themselves they bear a common designa- 
tion ; ancestral and self acquired property also (should be 
divided), excluding the impotent and others (z. the insane 
and the outcaste). The mention of Kliba and others is for 
indicating those that are born blind and others. So says Manu(2)i 
If the blind and the rest have children, they are , partakers of 
shares. (The same rule applies to) the insane and the outcaste. 
Because of the want of means of livelihood, the impotent and 
the rest should be maintained. 

Next the time for partition, should be ascertained from 
other Smritis. Here Narada says ; (See Narada XIII. 3). 
(2) When the sons attain capacity and desii'e for perform- 
ing religious practices separately, that also is time for 
partition as mentioned by Manu (3) in the text “ therefore are 
separate performances good &cT (Manu IX, iii). The words 
‘ while living ’ are for showing that the good rule is that he 
should partition while living, otherwise the mention of actions 
while not living becomes meaningless. In another Smrit 
it is mentioned that in self-acquired property there may be 
unequal partition according to father’s pleasure. That is not 
right law, is Apastamba’s position. The share of the wife 
is also not mentioned. His own share becomes hers is what 
is meant. He says that there is no partition between husband 

(1) Apastamba 2-6-14 for translation see Oh, 4, Sec. 8 of Yol, I, 

(2) Manu Ch. 9, T 101 for translation see Oh. 1, Sec. 3 of Yol. I, 

: <8) Narada Oh, 13, Y 3 for translation see Oh* 4, Sec. 3 of Yol. L 
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and wife. Some say that the father gets two shares from the 
text that the father keeps two shares for himself while parti- 
tioning. This also is not Apastamba's position. As the sons 
with their wives get one share (each) so the share of 
the father is one. Or the equality of the shares of the 
sons (is indicated). There is no fault if the father’s share is 
greater. Here Harita says : Father is the like the principal 
receptacle in the sacrifice offered when the new crops ripen ; 
the sons are the minor receptacles. When (his substance) is 
poured out, he takes from the others.” After partition, is 
the parents are in want of maintenance, they may take from 
the shares of the sons. This concludes the subject of parti- 
tion during father’s life-time. 

2. Next is mentioned the devolution of the wealth of a ' ■ 

man on his decease. “ On default of son ” &c., (is the text). By 
the mention of the words ‘ on default of sons ’ (is meant that) 
when there are sons, they alone take equally without distinc- 
tion. There is a distinction mentioned in Narada Smriti. 

What is left after pa3dng the father’s debts shall be divided J 
by the brothers in order that the father may not continue a 
debtor” Katyayana also says: At the time of partition all 
the debts incurred for the family by the brother, uncle and 
mother should be paid by the heirs”. On this Yajnavalkya 
says : ‘ On partition after father’s death, the mother also takes 
an equal share.’ It is also said, the mother should live with C 

the sons, Matiu also says : ‘^the father protects in childhood, “f ,- 

the husband in youth and the son in old age ; a woman never * ; 

deserves independence,” (Manu IX. 3). 

Similarly on the death of the mother, the property ' 
obtained by her from her husband’s family or self-acquired is pJ 

taken equally by her sons and unmarried daughters. Vrihas- 
pati says : Stridhana belongs to the children ; the daughter, ' 
if unmarried, takes a share but if married, takes only a small 
part as a token of respect.” Property obtained from the father’s ' 
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the sons take. Manu’s text is : “ On the death of the mother 
all the uterine brothers and sisters take her wealth.” 

Here Vyasa says : “ The senior brothers should out of the 
paternal wealth perform (the marriage and other) ceremonies 
of the brothers of whom these ceremonies have not been 
performed and also of the maiden sisters.” 

Here Vrihaspati speaks in respect to marriage of wives of 
different castes in order : The Brahmin, Kshatriya, Vaisya 

and Sudra sons of a Brahmin take in due order four, three, two 
and one share. It is clearly stated in Maruds Smriti (V. 153) 
‘'Having divided ail the property in ten shares the knower of 
the law should make proper division in the following manner : 
four shares are taken by the son of the Brahmin wife, three 
by the son of the Kshatriya wife, two by the son of the Vaisya 
wife and one by the son of the Sudra wife.” 

When the Brahman wife is barren or dead, the sons of 
the Kshatriya wife and the rest take three, two and one shares 
each in order. When there is only one son by one wife, he 
takes the whole, excepting the son of the Sudra wife. As 
- says Devala : The only sou of a married wife of inferior caste 
takes the entire wealth of the father. But the Nishada only 
son takes one third of the father’s wealth. The other two 
' shares are taken by the Sakulya Sapinda, who performs 
the Sradh.” Nishada here means the son of a Brahman by a 
Sudra wife., Vrihaspati says in respect of fields : The land 
received as gift should not be given to the sons of Kshatriya 
wife and the rest. If given, on the death of the father, 
the son of the Brahman wife should recover it. The son by 
a Sudra wife of one of the three, twice born castes does not 
, deserve share of the land. The son of the same caste takes 
' the whole.” Yajnavalkya says : the son born by a female 
slave of a Sudra takes a share at the option of the father. On 
> the death of the father, his brothers should make him partaker ' 

' On the question of; wives* (says) Vishnu : the mother 
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the diifereiit kinds of sons. Vishnu i8 S 34, Gautama 28 
S18, ManuSv 134, Yajiiavalkya 2 v 127, Manu 9 v 132, 
Narada 13 v 17, Vasista 17 v 23, Mauu9 v i77andPaithina3i.'' 

Next cites Manu Ch. 9, v 182. By this the adopted son 
is recognized. When there are brother’s sons one among 
them only should be adopted : this is said. 

Next cites. Manu 9 V 17 4 ) ^76, 77 i ^^9 ^ 71 *+ 

All these various kinds of sons are of the same caste by 
the text of Yajnavalkya : ‘^This rule is mentioned by me in 
respect of sons of the same caste.” 

Next cites Vishnu 15, S 17, Yajnavalkya 2^ v 132, Manu 9 
V 184, and Devala and other texts.§ 

Vasista says : if after taking an adopted son an Aurasa 
son is born, the former takes a fourth share. In the face of 
these texts, when there are sons what Apastamba said before 
that these the Aurasa sons alone have relation to works 
and get the wealth, should be ixnderstood as prohibitive of the 
partaking of equal shares by Kshetraja and other sons, when 
there are sons by the lawfully wedded wife. 

Next about impartible property. Cites Manu Ch. 9 v 208, 
(i) Katyayana, (2) Vyasa, (3) Yajnavalkya, (4) Manu, (5) Vyasa^ 
(6) and other texts about self acquired property. t 

This concludes the subject of partition among sons. 

When there are no sons, the nearest Sapinda of the 
deceased takes the inheritance. This is connected with the 
following : Those (ancestors) begining wdth the fourth are 
partakers of those beginning with the father are partakers 
of the pinda. The seventh is the giver of Pinda to them ; 
Sapinda relationship extends to seven persons”. This the 
definition of Sapinda relationship. Among them the nearest 
takes. The widow should be maintained by the Sapiiidast 
who take the wealth : this is Apastamba’s position. There 
is the text of Veda: ^‘therefore are women without organs 
and no Cites Manu IX. 


♦f§ All fehese texts and their translations are to be found ia 'ToL 
Oh, 5. These are oraitted here as the Commentator does not discufis them. 
I: The texts (1) to (6> and their translations are to be found in YoU 
L Bee, 4, These are omittM for reasons mentioned above* 

■ (7i J^or translation; !See Tol* I, Ob, 2, Bee, 5. 
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When there are no Sapindas, says Vrihaspati : “Except 
in the case of Brahmins, the King should give maintenance 
to the ^vidbws ; tl^is is the rule of partition. For their food 
should be assigned z. prostha of rice with fuel every afternoon 
and one cloth purchased for three Panas every, three months. 

This has been called the wealth of widows in respect of chaste 
women. What is left after setting apart property sufficient 
for their raiment, food and for paying the washerman, should 
be made over to the kinsmen.” Vyasa says : “ The wealth 

of women e.xtends to two thousand ; whatever has been given 
by the husband let her take that at pleasure.” Two thousand 
(here means) of Panas. This is the wealth of widows and no 
more. This is when there is a great deal of wealth. Out of 
apprehension that the kinsmen may not protect the widows 
proceeds the te.xt : “ the widow and daughters take &c.” 
(Yajnavalkya II. v 135). 

The texts about widow’s inheriting should be thus under- 
stood. Gautama says that the widow takes a share equally 
with the Sapindas : “ The wealth of the childless man is 
taken by Sapindas, Sagotras and Samanprabaras and the 
widow also." The meaning of this is that the wealth of the 
childless man is taken by the Sapindas according to nearness 
of relationship ; failing them, by Sagotras and failing the latter, 
by Samanprabaras. “ By the widow also” is meant that 
the Sapindas take with the widow. Theiefore the widow 
takes one share with them. From this also (follows the text) 

“on partition after the death of the father, the mother takes 
an equal share ” (Yajnavalkya II, V 123). The position that 
the widow takes with the Sapindas seems to us to be right. 

Here some say that when there are father and uterine 
brother, the uterine brother takes. So says Sankha ; , “ the 
wealth , of the sonless man goes to the brother, failing him 
mother and father take or the eldest widow.” , Devala says ; 

“ then the uterine brother shall divide the heritage of a sonless 
person or the daughters of the same caste or the surviving : 
fathep half brother of the same caste, the mother and the widow ' : 
according to the order mentioned, failing thern those belonging 
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to the same family living together.’^ , Yajnavalkya says : The 
wealth of reunited coparcener is given to the after born son or 
taken when dead by the reunited coparcener and of the uterine 
brother by the uterine brother ; reunited halfbrother may take 
the succession but not a halfbrother not reunited : but one not 
reunited may take but not the reunited brother born of a 
different motherd' Because of the use of the word born of 
the same mother in this text, in the text ‘‘ the widow and the 
daughters the word brother may mean one born of a 

different mother and because of the exceeding nearness of 
relationship, the father takes : this is the position of the 
Acharya Apastamba, Failing the father, the uterine brother ; 
failing him, the sons of the latter ; failing them, the brother 
born of different mothers ; failing them the paternal uncle 
&a, take. The females, mother and tlie rest, obtain only 
maintenance. 

On failure of Sapindas, the Acharya takes the inheri- 
tance ; failing him the disciple. Such a person having taken 
should spend it in works of. merit like digging of tanks Sc. 
By the word Ba (or) is meant, or enjoy it. 

The text says : “ or the daughter takes the inheritance : ” 
Some say this contemplates the case when there is failure of 
sons. Others say this refers to her taking after the persons 
mentioned., 

By the use of the word ‘ all ^ in the text, it is meant (that 
the king takes) in default of Bandhus and Sagotras. 

(Cites here the texts about the preferential share of the 
eldest and says r) 

Because the text about the eldest son taking alone is 
only an Anuvada and not a Bidhi, therefore ail the sons who 
are virtuous inherit. ' lie who spends the wealth unrighte- 
ously, even if eldest, should , be made shareless ; on partition 
during father’s life-time no share should be given him and 
the brother also (should give him no share) on partition after 
fatheris death/' By the use of the word' (even) the ' 

, : By laying down that while living the father should divide 
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his wealth, among his sons, tlie wife's share is not shown 
Tlie reason of it is this. There is no division between 
husband and wife.^' This is clear. The meaning of ^4narriage 
is that wealth is for works, and that the wife has no right 
to separate work. ; all religious works shox.ild be performed by 
the husband together with the wife. Therefore there is no 
necessity for separate property. 

In the matter of the fruit of good works and also in 
heaven &c., there is unity from the Vedic Mantra: ‘^they 
(the husband and the wife) attain to imperishable light in 
heaven, There is also unity in acquisition of property. 

There the husband earns, the wife spends at home ; Yoga 
and Kshema are dependent on both. Therefore there is 
unity in acquisition of property. 

When the husband is away from home, the wife inmaking 
occasional Naitnittika gifts like giving seat and water commits 
no theft, say those that know the law. If the property 
belongs to the husband alone then there will be theft. By the 
use of the word Naimittika, is meant that otherwise there 
may be theft. Thus there is a distinction between husband 
and wife, even if there is community of wealth. The husband 
may spend as , he likes but the wife may spend only as much 
as is mentioned above. The husband does not require the 
permission of the wife to spend self- acquired property because 
he is independent, . He is independent like the , king in 
his kingdom. Therefore there is no apprehension of theft 
by husband of property in respect of the wife. Patala .6, 
Kandika 14. 

COMMENTARY ON APASTAMBA 2-6-13, S 10 . 

ON ADOPTION. 

By the use of the word gift (in the text prohibiting gift 
and purchase of children) sale also is meant, because of the 
common character of giving up. By purchase is also meant 
acceptance of gift because of the common character of accep- ’ 
tance/^ Gift, acceptaxace, sale and purchase of children should ' 
not be made. Of the twelve kinds of sons, becaixse of the 
texts of Manu, the Datta and Krita should not . be , considered 
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But the prohibitory t 
the only son or females, 


as prohibited altogether, 
them refer to eldest son or 

Vasista: “the eldest should not be given or accepted, for he 
must remain to continue the line of the ancestors. Let a 
woman neither give nor receive a son except with her hus- 
band's permission. He who desires to adopt a son shall 
assemble his kinsmen, announce his intention to the king 
make burnt offerings in the middle of the house, reciting the 
Vyahitris and take (as a son) a not remote kinsman, just the 
nearest among his relatives.” In the Viswajit sacrifice when there 
is gift of the whole property, the children should not be given 
away like cattle, &c. Sale is prohibited under all circumstances. 
That is mentioned among minor sins by Yajnavalkya : 
“Nastikya, &c.,” (HI, 236). In the Vahrich Brahmana, we 
read in the story of Shunashepha ; “ on receiving the eldest 

son, he said &c.” On the subject of (the prohibition of sale 
rrifi- r.f^ child refers to the eldest son as his symbol. 
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[?tg° ^%fir ^ 

gsTTfigiri^w ^ TfRfqr^^iTiiT^ii^iT ct^tgmsfWtwrrfr i 
f ^?wf^ fggft^RiT 5rf®?r: i ^ ^ w trg; | 

«T!ifan- ^5it *r ^filcr; i ^rto^t ^tat^T '^pfi'fir »|5*r^ i 
grrqTfn#! fwTJft ft^cr i fqg-?t^siTft(?ni: i 

irftrq^^r ^ijproTqTtqr wr *r wqRri 

swr qqiai; wrqf^t ctrit fqgRiflt^ i wi irn’m^TO- 

I 'TOfsretfwfq ^ i ^rfl’cr; i fqcTTTOq!; ?ctt 
w; I ^=^iq?Rqt%cr?<^ i 

g?wTah41- Rimffiw# wq1% i ?fir ii 

\\ ^ W2pqt% ^rf^WfcfJiTW 11 wwt ?r ?,1% II 5^l*iTg 

.%k q^rqi^ ?% ?r qq *3^^: 1 'qfwraatg t -m ^rn:|tt ft%; 1 
*iP^'« fqf'dfRq’t TCqi ^ ?ig: i R5raftRr^35si^# 
fgt% 11 qiTi 5 tJr*r^ 1 girrarr ftasqurstEii ■s'cnr 1 ftM-rntt 

* ’srrq^i^tq’sriifiiHTsr gz^t gif^fT 1 ",•■ 
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ft»T3icrf w I ’ffs’l I sttw €« 3ffi': I 

cfeiT '^ ^: [ ] 1 ftctT T^fir ^wrt *{.tit i 

5Rrft? MTt ST 'gTcrfl?T*ffcftf?r ii 'OT TrrgsTijsTTt ct gsi sT'siwt’g^Kf' 
^ fgT ’^fiwT’S ^Iwc: i ^rhirsT ^^imsTT ^ftcrr 

I ssfqr^T 'tflijsT g' sTriTTrrsrsfifiif^ i fe- 

'gnm ’w ■^ffcu:: i gxf ^ #icr^' 5 fTjTrrfsTT^*)T-n >!Tsr ^ 
’51% ’Tg: [ ] I ^ ^fiT fftcTs:: ii stst^^it ^T?;grat 

g ’ 9 % I »t#i:s 55 ts^ It^sf sTfJis?r^ ?RT«ra ?{% Ttrsiw^ 

[ ] It ^th: 1 '^%^cri5g t g'a- TOsfn% t TjsiTfr i t'?tiT€iT 

5afT®f«r5f|; I ’sia- i’?^1%: i g'fi’gfsist- 

1%^pt fwlTtraT^umrg i wiwi^*n'^ ^stT^gsr ii ws# 
^ ] II igar ^T ciiat«rr nfwsr f i ^^^- 

fa1%siT^sr u =qgffmT«-?tf|llT5ft5T3iJS/g%aiTffT; I 

Wll^t 33^^ II '?.1% I am f acwiT siciT 

arr gi?r ’^r^gTr^fctTrarrjWflT; i cr-ar fl^ijiTfrtiaT; ti?: 

■fTt?; 1 1 %i!T: I ftg. ^rlTg-MTJrwtfT i 

fspTT? ar^ar’^ s^swi^ii TTf-Tsift at ^’sn^gr 

’5?f^cT I ftaiT?: ’crKsta; 1 «>1%: i sr wfipq-’fTjiaiT 

’gl^RrgnTsi 1 1 aranrjjf iqcrr gsiT-i^ ftin^T- ii ;q;.^ ftstrfg- 
fjTSlW ^ Sjm«!w|ft| ^TctTa!TF'*(T?XfiTf% wf «!|aferci; II 

aiT^awr: [ ] i sfrair ’?T<?it ^.tsir arrfl^fsrefl »Ttg i 

sj^ ^nrn^wr^isrfirfg’ n »rT«itftait ftw; [ ?s^a ] 

TTOK: iWTsrriBTftHTireTftw tfitl mi afK€3ft'^rrfi'S?%StT: 
fraarrfcT: i <^sn|a:?? ^tsfiaf; wtfr 55^5*1^1; n gtr: 
ttw^TTlftfaFr; 1 m grftwfew im?iT ^ 'Tir 'aril aR^’WElt 
^a^sTtt tr: iir: i fro^srewfR uTlaj ■sjfgj | crk^ 

wi%r; .m<ii!i 5 WwW%gT 4 tf%ftr 1 [^c,^e]| 

^ twr t Ji^siiT gf^r sIwt »raarTfegt 
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^ [ c, i{^8 ] I f *IT% ¥5f1g3iT!l?t I 

fwTJi: ’RlT^J’StfT f% I’^T I ] t 

wS*! fsraWwTf^fr: m i fq^sTm ^ 

vj^ifT 11 ^5wCl'WT5.f«!f fi5ig!: i l 

ifir^iTpr; I fiptirra^ ii 

'3|^'^t; fraiTswr; i ?pfiT ^•Tf'^TiT 

'B^f^crr ??T ^IT I :^‘ 

11 I ft^?r tiftrff JIT 

5iT^ ■ara^ Kiii^w w ?fir^r jii: 


fTsJiq: I 

^Tif'nT I 

iR?W?r TlftT»Tl cT^T ’ftflflff 

[ ^ ^ 

^5?tT?rg^ ’sfrrii ’ttti?: [a^> ^'®] i wt^'gsTJiT 

a?!i gira^ i n«iT CT5 t ftm ^ JiT3T?tn 1%gf<f?r ii J!i%w: 

[ ] I iftcfT w ! >11^ TTrarow^t 

11 Ticrraf TnciTfl^??r iflw: i ^!p?raT 

^•. is; I sg; [ «5^«? ] i tit tl^ss ^Teri^cnfq it i 

ft?; !« Twf JTiftr ?fiT 'sNm I Bsrat to s s ’gr^s 

’ffi, I ^ T?t ^sgciTTO^ tow: a to; iststfli: i 

ii#tsf%: I ^ ^trailTraifsTrafsiniprT: TOifjTrf’JiTi^i! siT^Tmt^s- 
f#IT'. ITlf^TTOT WTOlftri' Tig: [<,1'='=^] I T9TSWT^IiS|TengT- 
^vgTOgstff, I lii ft isw ifswt TTgTsfts ii TO^eWK; i 
Wisisg nTsr ii [ sgo <£, I'ss, w, U€, ’(' ai ] 

aWtiTssif UTS TiTSTtirlsJrfwiiTrr 1 s ^tm: ito^ ^is^tssswlfs 
IT II TTISrftijfsffsf TOl^ IT SITSITPCTITg I ^TOTS WstW TSI- 

s ^s; II uTO w Tiiffs i 3^ s 

ftsTO a wiSTfoTOTfis's Trihwcrts it i tt is ifipi^’kr- 
gilii; s TOiS ?fif 11 '!0s sW TOTj^tsT: i sm^TOJi' TRuwitf 
SIT fififcRr iTwi^TOirg , [ ] i fiw: ( ?n,?t'a )\ ,m 
uTOtirfeTO itto ■sfir i . stwi^: {\,i^-n)\- 
fituTt u: TK I sig: .( ) i ; ;s>ir: s Jwtwit iti1tit»!: 
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ii t^t^: i mr 

^raitr: ’fcrr: i 4®i‘ jt finsftni 

iw# s^TO»nf5i?r:,i ^q'ngfti^i^g^iTOi’^T^'si^e’SctT ^?rii 

( f.Ai.'i ) I I I 

^■firii r?^%: I %sn^: ’crastxTi^rHTfit^t ?ftt i 

’?Tl1g': I ftflfsiSiW'i!! Tl^f^ai ifiTfl-sira 
^jr§^wwT'£Ka!' '§^5fra \ i 

w nftra’itEiftfir uw ctfti%'si'fti'»J'|1'ci ’^1^% 

( ^o -^0 ajTo ) I aiTO'-g 'sSj a^'f^'Ri'=i!i ^ 5 ^% 

n^t ^fw: ) ^n^’qflir 38 ?ifcr 

tt ’?iant^»iT®??i 11 'm tii: 

( ) I 1 wam^t 

11 ^isn^isi: I ■ 1 

f 11 tiTsiftCt 1 

Ttra" f fgftiiT ft^iffli'ar' ci^'^cf ?% 11 ^re; 1 f>?ciTfiTfira«<t 
?’?fwanf ^i^Tri w B-swir's,' fi^iftni jira’^’ssi: 

( s,? H ) I ' iw?«!Fra‘ 5^‘ n: 1 ^ 

'^11 ( »li; < , 5^0 0 ) I tiW^ g; '8^ ¥lt7[ I 

ai ci' «5i5RT»n: 3ri1^ ?l II ^W: I SB’HTftW 

?jfi8fifeTf?iTg'^ I w 11 ci'^ «t>ti4 

^ ainTi wnfSisi ?fii 11 ?:% 1 1 siw 5i; 

san^i: salro: ^r ^ra' ^'^:!FiT€st 1 itivisrag^f^i; 

ftwrar: 1 ^tTsr'ft’OTftft 

1 ^ ?i: swTTO; 11 «raT g fe?ai'?ni%>in; 

I w^Ji?r 1% ( Ifto 4,n,’^,’< ) I ci’siTfi^fetl 

1¥^?rr 11 1 'si^Jim: ftwi^fct 

’?f Rir<l<i I ^ jgfq^RTwt 1 'irtw ara’infi^sg ^asiT 

■«wrto:i ^ ^fi^ifatfe ’^crm 

I fa<pi!#a‘ fsiJiRisi; li ’ 
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^T^ncET^if tr^-^sljn i ?iipr- 

?iwcT ! II 1 

TO tCT ■'S^’er II m Vi-a^ I^iraTTW^T^SiTI II 

i5^i*it i' g 5!^ iTTiii# ^ i vm ijs 

vnfTO?.fiT!i If TwgWw T«^ram I '?i1 

-Wo gTJrqiffrciTTtw tn^srfq- 

II gwHit 'rajT: ^aftTOiifw: B»ira?iwn'f 

( ;^c,^ I ) I fq»®3f!^fTO*^''?T ftsfii ^ ■^(•mclI'tfJ fct I" ^^511^1 I 

■fx^.'sf ft|’Ei?rB.3<^T: 'BftiTO: nii^ i citot^ 

^■sm-.^r. nfJw: I ^w^tTiTO: ^ 

■ssiwfe^lT m ¥t^J ?IIt ^ It^s? ’rCtJITfr I clcRT 

fq^i-g Tncira^ w wTo ) I 

flfqTOftftr: WTOIllifiTfa ^iMctt? ft^Wt 11 ^ 

fttfffr njictft =? €ti^ #^fii i ?i«iT ’a ■mr. i 

^gfcwr ^ra^Tft ^11 ?iivft 5FiTciTftcncT 
^ wife II i ira?rg-3^ i f ’sit 

gff (Tcr ^nft fqirf^r ii lamr «rraT ^ ^rax- 

^flfirfcf II ) i I i 

oiTcfssr ’WIT i •n-iTl^'i^T '*3^ 

<Sf_ I ^xfeiETfEr ’^TTOTgf^’B^ wirsm: ii 

^TO'q^ TraTEraftramf^^- 

tSiTOiSiSf H’?: 1 ni«Tt HJTXTT l Xll?WTt tT^WT: 1 XXTOTt 

iHiftTO: ft<i^ ?;i5.Tii I’s^iii ^rrarg^tsfci 

»iwtW?i 11 

? ! cinE^r? ^ftTOHT^ ■^Twrlf iw ’??! I gw'srents’^'^T# iti i 

%w ■spifaiffij xrE'raxi^^ntScWi^lsi^i i Ttixg^tT ii 

8. 1 ^ ftri I faro^ iiit I ^TTOfiBi^ ’sat*!' ii 

% I- 11 . 

\s 1 ?iaiittn^rg^ ■sf iwt I'm: ?rl 

iprSirfeMi , < ', f 
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T '<!i wafTft nsTOTJf 

pf 5r <?^r[ I ft*n5fsfcr wfKi i ^- 

xsiTWi- II 

;5i% ¥rrat^T wft sf ^fiHcr: i tfw ii 

?r«T7[ II wfisnf? II ?s^‘ 3n^T?t 

ftr’S €ts«raT 

II 

A 

nff^^ nsiT ?rf I -sflfiiXspOTT- 

: I ?raT I 


§■ ^ 1%5??qTft ??nf^'srr^ 

[^^siPrf ’(wV: i g 1 % 5 ar‘;^%q 

ifi^raT’fl? '§?( I ij?|% 5 '^^IT'iii'nPB'fiT 

ofliJT I ^ iqw; 

I ^clrit S|?)T ^ITSiT 

sTffT «t vm: II 

jJi-nTOTwrTrr i 

s^w^l^TT^n-Rrm I ’sms!;?r ?iJrafcR,'?gi 5 j- 
iij ^fi^wWir ^fscic^Tm?! 

^T I CT 1 £(T 

^Tmf?r 5 J?.! 1 l|T§T I ^r 1 % 1 

rr 55 i' 311 W 1 *IT 5 B ; I 

■*! ^ 5 T I 

I ^iTfti^lii'anfftf i 
■595(t ( ^O ato % \i, ),^ o5?r‘ frosTsi 
tse^ttT^T5i*lixf 5§B?3ftt|4' cl^ ftr§TT 1 


M1TAKSHA.RA. 

(ON PARTITION AND INHERITANCE.) 

CHAPTER I. 

SECTION I. 

Definition of Inheritance ; and of Partition. — Disquisition 
on Property. 


1. Evidence, human and divine, has been thus explained 

1 Subieotpro. various] distinctions ; the partition 

noVpfl *' * ' of herita<?e is now propounded by the image 

of holiness. (Yajnavalkya II. Ji6.) 

2. Here the term heritage (daya) signifies that wealth, 
lllieritajice which becomes the property of another, solely 

deSiied. by reason of relation to the owner. 

3. It is of two sorts *. ■unobstructed (Apratibandha,’) or 

liable to obstruction (Sapratibandha.) The 
a. It in Imeab is,vealth of the father or of the paternal grand- 
IK eo a era . father, becomes the property of his sons or 
of his grandsons, in right of their being his sons or grandsons ; 
and that is an inheritance not liable to obstruction. But pro- 
perty devolves on parents (or uncles,) brothers and the rest, 
upon the demise of the owner, if there be no male issue : 

ANNOTATIONS. 

L Evidence human and divine.] Intending to expound with great 
care the chapter on inheritance, the author shows by this verse the cou- 
ncxiou of the first and second volumes of the book. Subodhini. 

The image of holiness ] Yajnavalkya, bearing the title of oonteni- 
plfitive saint (Yogeesvara) and here termed the image of holiness 
(Yogamurti,) Balain-Bhatta, 

Bolely by reason of relation ] ^‘.Solely*’ excludes any other cause, 
such as purchase or the like “ Kelation,’* or the relative condition of 
parent and offspring and so forth, must be understood of that other 
person, a son or kinsman, with’ reference to the owner of the wealth. 

The meaning is this. / Wealth, which becomes the property of another, 
.(as a son or other person bearing relation,), in right, of the relation of 
ofispring and parent or the like, which he bears to his father or other 
relative who is owner .of that wealth, is signified by the term heritage 

B, In right of their being his sons or grandsons ] A sob ‘and a 
grandson have property in the wealth of a father, and of a paternal grand- ’ 
/father,; without supposition of any other cause but themselves. Theirs 
consectuently h inhe.ritance not subject to obstruction, Bubodhini, .- ■: . 
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and thus the actual existence of a son and the survival of the 
owner are impediments to the succession ; and, on their 
ceasing, the property devolves [on the successor] in right of 
his being uncle or brother. This is an inheritance subject to 
obstruction. The same holds good in respect of their sons 
and other [descendants,] 

4. Partition (vihhaga) is the adjustment of divers rights 
4. Partition regarding the whole, l\y distributing them on 

<1ofmed. particular portions of the aggregate. 

5. Entertaining the same opinion, Narada says, ‘‘ Where 
5 Narada dos- ^ division of the paternal estate is instituted 

cribcH this head by SOUS, that becomes a topic of litigation 
of action, called by the wise partition of heritage.”* 

“ Paternal ” here implies any relation, which is a cause of 
property. “ By sons ” indicates propinquity in general 

6. The points to be explained under this [head of inheri- 
6. Topics in- tancet], are, at what time, how, and by whom, 

oludefi in it. a partition is to be made, of what. The time, 
What is pro- the manner, and the persons, when, in which, 
perty and by whom, it may be made, will be ex- 

plained in the course of interpreting stanzas on those subjects 
respectively. What that is, of which a partition takes place, 
is here considered. 


ANNOTATIONS. 

Property devolves on parents, &:c.] Visvesvara-Bhatl-a reads parent 
brofcbersand the rest” fnitri-bhratradinarn) and expounds it ‘both parent 
as well as brothers and so forth ’ Balarn-Bhatta writes and interpret 
* an uncle and a brother or the like,^ (pitrivya-bhratradinam ;) but notice 
the other reading. Both are countenanced by different copies of the text. 

The same holds good in respect of their sons, &;c,] Here the sons or 
other descendants of the son and grandson are intended. The meaning 
is this : if relatives of the owner be forthcoming, the succession of one, 
whose relation to the owner was immediate, i.s inheritance not liable to 
obstruction ; but the succession of one, whose relation to the owner was 
mediate or remote is inheritance subject to obstruction, if immediate 
relati^res exist, 15 u bod bin i. 

*■ In respect of their sons, &c,] Meaning sons and other descendants 
of sons and grandsons, as well as of uncles and the rest. If relatives of 
the owner be forthcoming, the succession of one, whoso relation was 
immediate, comes under the first sort ; or mediate, under the second. 
Balam-Bliatta 

4, Partition is the adjustment of divers rights.] The adjustment, 
or special allotment severally of two or more rights, vested in sons or 
others, relative to the whole undivided estate, by referring or applying 
those rights to parcels or particular portions of the aggregate, is what 
the word * partition signifies. Subodhini and Balarn-Bhatta. 

5. “When division, of the paternal estate/' ] Considerable 
variations occur in this text as cited by different authors. It is here 
read paitrasya ; and Balam-Bhatta states the etymology of paitra signify^ 
Ing ‘ of or belonging to a father.’ He censures the reading in the Kajpa- 
taru, pitryasya, as ungrammatical Xt is read in the Madanaratna, 


‘^Narada, Xa.. L 


t B{Uam«Bhatta» 


THE MITAKSHARA, CHAP. f. SEC I. 




Does, property arise from partition ? or does partition 
- nlpc it ■irise of pre-existent property take place ? Under 
froVu partition, or this [head of discussion,*] proprietary nght 
pr«-esi.<r? anrl fa is itself necessarily explained: [and the ques- 
ili;£r;!r tion i.s] whether property be deduced from 

poral prfjof ? the sacred institutes alone^ or from other [and 

temporal] proof, , r t 

8. [It is alleged, that] the inferring ot property Irom the 
^ IV T rfvHnu sacred code alone is right, on account ot the 
to hif Vo- text of Gautama “ An oxvner is by inheritance, 
tual. purchase, partition, seizure, t or findmg.f 

Acceptance is for a Brahmana an additional mode ; conquest 
for a Kshatriya ; gain for a Vaisya or Shdra,” For if 
property were deducible from other proof this text would 
not be pertinent. So the precept, C' A Brahniana, who seeks 
to obtain any thing, even by sacrificing or by instructing, from 
the hand of a man, who had taken what was not given to him, 
is considered precisely as a thief ;”§) which directs the punish- 
ment of such as obtain valuables, by officiating at religious 
rites, or by other similar means, from a wrongdoer who has 

ANNOTATIONS* 

pitradeh ‘ of a father, &c.’ Other variations occur upon other terms of 
the text : which is here read tanayah for putrah j fcalpyate for prakalpyate ; 
anci vyavahara-padam for tad-vivada-padam, The last is noticed by the 
commentator Balam-Bhatta, A disagreement also occurs respecting the 
pronoun yatra, for which some substitute yas tu, and others yat tu. See 
Jimuta-vahana C, 1 § 2. 

Paternal here implies, &o.] The meaning, here expressed, is that 
the word paternal,” as it stands in Narada's text, intends what has been 
termed [by the author in his definition of heritage,] ‘ relation to the 
owner’, a reason of property. Subodhini. 

It intends any relation to the owner, as before mentioned, which 
becomes a cause of property ; and it consequently includes the paternal 
grandfather and other [predecessors,] The author accordingly observes, 
that by sons” indicates propinquity in general f meaning any imme- 
diate relative. Balam-Bhatta. 

7. Does property arise from partition.] Here the inquiry is twofold: 
for the substance, which is to be divided, is the subject of . disquisition j 
and the doubt is, whether partition be of property, or of what is not pro- 
perty. E’er the sake of this, another question is considered : Is partition 
the cause of property, or not ? , If it be not the cause of property, but 
birth alone be so ; then, since property is by birth, it follows that parti- 
tion is of property. This is one disquisition, which the author proposes 
by the question does property arise ' from partition, Another 

inquiry relates to the subject of property. The author introduces it, 
saying ‘‘.proprietary right ’is explained.” Here the right of property is 
the subject of discussion : and the doubt is wither it results from the 
holy institute only, or is demonstrable by other and temporal proof. 
That question the author proposes. Subodhini. 

> The substance' which is to >be diyided^ is the subject of the first dis- 
quisition. Here the question is, whether partition of, what is not property 
'Y; he the o^use of proprietary right : and thus right, .arising from partition,.. 


j, . ‘■'*1 \ 3 ^ ,r, * ' f ^ ^ . , > . ^ A I 4 4 ; 
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taken what wab not given to hiin^ would lie irrelevant^ if pro- 
perperly were tianpca'al, Aforenver» were property a worldly 
mMtvunmmukl n*>i Kiy. My property lias been wrongiylly 
taken l^y hint p' tor it would belong to the taker. Or, [if it 
he ohiiiledlliat] the im^perty of another was seized by this 
man, ami it iheuidre ihe< not become the property of tlie 
U'^’Utper; [the answer is,j then ncKioiiht could exist, whether 
it :i|>peilain lo one or to the other, anymore than in regard to 
ihe .-specie?', wfiether gold, silver, or tJie like. Therefore pro- 
perty- is a result of holy institutes exclusively. 

a. To this the answer is property is temporal only, for 
tc But it k it ellects transact ions ^relative to worldly piir- 
ttnupimd. I loses, just as rice or similar substances do 


ANNOTATIONS, 

Wuttid not he t:> if;, airioa partition, which becomes the cause 

at thJit right, had imt yofe taken place. Or is partition not the reason of 
property^, hut birth aiona ? and thus, since proprietary right thence arose 
partition wcuid be of. property. This is one disipnaion, which the author 
pro|>oses: “ Docs property arise, He intro<luces a second questions 

whicn sf*rv<js towards the solution of the drat, Balam-Bhatta. 

It la alleged that the inferring of property from tlie sacred code 
alone Is right,] The, author here states ihe opponent’s argument. 
Sttbodhlni. 

On actiounfc of the text of Gautama J If property were dediioible 
from other, that is from temporal, proof, this passage of Gautama’s institutes 
would not Ijc partiaent, sinoe it would lie useiess if it were a mere repetition 
of what was otherwise known^ Balam-Bhatta, 

Fur it woiihl belong, jke.] The thing would belong in the taker since 
that rdation would be alone tiie subject of perception. Balam-Bhatta. 

Therefore property Is a result of holy institutes exclusively,] If 
property be worldly it would follow, that, v\hon the goods of one man 
have scl^sed by another, should the person, who has been despoiled, 
affirm conoerning’ them, my property has been taken away by this man.’’ 
a doubt would nor, npim hearing that arise in the minds of the judges., 
whether it bo the property of one, or of the other. As no doubt exists 
regarding th« s|.>ecies, whether gold or something else, when gold, silver, 
or miy other worldly object, is Inspeeted ; so none would exist in regard 
to pwperty, for [according to the supposition] it is a worldly matter. But 
doubt di»es arm Therefore it cannot be affirmed, that the usurper has no 
pmprty. Ur [the meaning may be this] the opponent, who contends 
ttm rfc k mi the properly of the aiptov, because that, which has been 
9ei»d by him m another's property, must be asked. Is there or is there 
«, proof, -that property m not vested in the captor ? [The opponent] 
imimate the hmfe part of the alternative j “then no doubt could exist, 
4to?’ The 'nation is this? As no doubt arises concerning the species 
wtottoe is demonstration that it is gold or silver ; so likewise, in the 
propoiRed no doubt oouki arise. Nor Is the second part of the alter- 
.«•!?« ffedaaisitble ; for, if no evidence arise, it could not be affirmed, that 
%m ca^pfor km not property Omitting, however, this part of the reasoning 
Iheautte ^otesthe adveimry’s argument, concluding that property it 
solely from the eaored code. Bubodhini and Baiam-Bhatta: 

. , Property temporal only.] The author proves his proposition, 
fe imukr, by logical deduction. Property is worldiv for 
tmwotiom f^^tive to worldly purposes. Whoever does effect 
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hut the consecrated fire aiul the like, dcdncible from the sacred 
institutes, do not t’ive effect to actions relative to secular 
purposes/ [It is asked] tioes not a consecrated fire effect 
the boiling of food ; and so, of the rest ? [The answer is] 
No; for it is not as sucli, that the consecrated flame operates 
tiu; boiling of food ; but as a fire percepiible to the senses : 
and so, in other cases. But, here, it is not through its visible 
form, either gold or the like, that the purchase of a thing is 
effected, hut ' through property only. That, which is not a 
person’s prr)perty in a thing, does not give effect to his 
transfer of it b}-' sale or the like. Besides, the use of property 
is seen also among inhabitants of barbarous conn tries, who 
are unacquainted with the practice directed in the sacred 
code : for purchase, sale, and similar transactions are observed 
among them. 

10. Moreover, such as are conversant with the science of 
m, • , ’ reasoning, deem regulated means of acquisi- 

X' ia .■onflmed a matter of popular recognition. In the 

by tJic?! third clause of the Lipsa butra, the venerable 

'stateinont of author {Gimrf) has stated the adverse opinion, 
tb^ ^ opponent's ^fter [obviating] an objection to it, that, ^ if 
opimon. restrictions, relative to the acquisition of 

goods, regard the religious ceremony, there could be no pro- 
perty, since proprietary right is not temporal ; ^ [by showing, 
that] ^ the efficacy of acceptance and other 
objoctioii. modes of acquisition in constituting px*oprie- 

temporal endh*, is temporal : as rice and other similar substances. Such 
too IS property. Therefore, it is temporal. But whatever is not worldly 
promotes not secular purposes as a consecrated tire and other spiritual 
matters. Bubodbini. 

For it is not as such that oonseciaied fiame, &:o.] A hollowed fire has 
two characters : the spiritual one of consecration ; and the worldly one 
of combustion. It effects the boiling of food in its worldly capacity as 
fire ; not in its spiritual one as consecrated. For, if it did so in its last 
mentioned capacity, a secular fire, wanting the spiritual character of 
consecration, would not eJfect the boiling of food. Therefore the objec- 
tion does not hold. Then, in the proposed case, gold or other valuable 
would efiect the secular purpose of sale and purchase, in its character of 
gold or the like, not in that of property. The author replies to that 
objection is not through its visible form Besides, the use of 

property is observable ameng barbarians, to whom the practice enjoined . 
by the sacred institutes is unknown : and, since that cannot be otherwise 
accounted for, there is evidence of property being secular, Subodhlni* 

JO. In the third clause of the Lipsa i^utra.] In the first clause (varoaka) 
the distinction between religious and personal purposes is es^amlned. In 
the second, the inquiry is whether the milking of kiue and similar ■ 
preparatives ]bo relative to the person or to the act of religion. Jn the 

f, The word (Guru) appears in the original and is inserted by me, - 
All words in Italics ■ should be considered as appearing in 4he original 
but left out by Oolebrooke and inserted by me.*— B b.- . , T , ■ ' - ■ 
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taty risht, is matter of popular recognition. Does it not 
An«w<.r the mode of acquiring the goods 

cnticern the religions ceremony, there is no 
right <»i property, and consequently no celebration of a 
Thfl rijflil Jo.*- sacrifice >' [Answer] ‘ ft is a blunder of any 
trinoBWOTtei. one who alfirms, that acquisition does not 
pRMlnce a proprietary^ right ; since this is a contradiction in 
PaqwTO of tbf! teniis,' Accordingly, the author, Iiavino- 
hSif ‘'“■’tnowiwlged property to be a popula? 

notion, when he states the demonstrated 
doctrine, proceeds to e.xplam the purpose of the disquisition 
m this manner, i'herefbre a breach of the restriction affects 
the person, not the religious ceremony and the meaning of 
this passage is tlnis expounded.* ‘ If restrictions, respecting the 
acquisition ol chattels, regard the religious ceremonv? its 
celebration would be perfect, with such property only, as was 
acquired consistemly with those rules; and not sa if per- 
formed with wealth obtained by infringing them : and come 
quentiv, according to the adverse opinion, the fault would not 
affect the man if he deviated from* the Aile i bti Zccotdfnl 
to the demonstrated conclusion, since the restriction, regard? 
mg acquisitions, affects the persons, the performance of the 
religious ceremony is complete, even with property acquirS 
Doawtion. *^3' 'f *”‘each of the rule ; and it is an offenS 
on the part of a man, because he has vininipri 


AMNOTATIONS. 

thlnh thfiqaestion exsmiBeil is whether restriotions nodV 
reirektioB, «Bto the means of acqufshion, (snoh as tlelo 
mana acquim -wealth by acceptance or the' like, a Jvsliatr 
» Vafsya by asrioolture, fcc.’J must 

SSil/A’SEC.K, ^ tP«r.U- 

saedwm of the good* used by the aceat ■ for .Aw t/v , “ 

tM fe tills ; As to the ms^ of 

' msTinoe^Brnh mthis 

, ^mnlrn 

* ' 

, tf 


1 ‘let a Brah- 
'iya by victory 
' be taken as 
- — i by him,] 

regfardinpT the 
through the 
- admitted, 
no one whom it 

“Oder 

;^"2?scss:i;=S£: 

™ * pX MSS,.? “• ASS 
A y".' JAi? j:? 

ehtteMlmanailVabiS;^^ 


THE iMiTAKSHARA. CHAP. i. SEC. I. 



and nblii^^atory rule.’ It is consequently acknowledged, that 
' oven what is gained by infringing restrictions, is property : 
because, otherwise, there would be no completion of a religious 

ft" ; :ceremony.' ;■ ■ ’ v.' - • ■ 

■■ :cANNOTATIONS.'' : ’ 

’ property would firise; since property being spiritual would have no 
worldly cause to produce it ; and no other means are shown in scrip-' 
turn ; and tlic injunetioii.s regarding acquisition, being relative to the 
ceremony, are not relative to any tiling else : thus, for want of property, 
the religious rites would not be complete with that which was not pro- 
perty ; "and consequently the position, that injunctions xegarding 
acquisition of goods, concern the act of religion, is incongruous Stabodhini„ 
He revives the position by answering that objection ; and the notion 
is this ; the injunctions, regarding acceptance and the like, accomplish 
property ; and they will become relative to the religious ceremony through 
the medium of goods a<lapted to the performance of the ceremony : as the 
busking of grain, which effects the removal of the chaff, concerns the 
religious ceremony through the medium of clean rice which is adapted 
to the ceremony. But the wise consider property as a worldly matter 
[resulting from birth] like the relation of a son to his father. , Oon- 
shiprentiy there is no failure in the completion of religions rites [as 
supposed in the objection,] 

Admitting, that, because injunctions regarding acqusition concern the 
■i rtdigious ceremony, the acquisition likewise must relate to the ceremony 
does it not follow, since it relates not to anything else, that tnere is no 
such thing as property 1 and would not a failure of tlie religious ceremony 
ensue ? [Wherefore the adversary’s position is erroneous,] The author 
sfaios the objection and confutes it with derision. Some one has blundered 
afiirtning that acquisition does not produce property, for it is a contra- 
diction in terms.’ Such is the construction of the sentence ; and the 
meaning is this : Acquisition, which is an accident of the acquirer, is a 
relation between two objects [the owner and his own] like that of mother 
and son. Oonsequeiitly, there can be no acquisition without a thing to be 
acquired ; and it is a contradiction in terms to say ‘ acquisition does not 
proiluce a proprietary right,’ as it is to affirm ‘ my mother is a barren 
womim.’ Subodhini and Balam-Bhatta. 

The demonstrated conclusion is, that, since valuables, being intended 
for every purpose, must be relative to the person, restrictions, regarding 
the atuiuisition of them, must concern the person also. Balam-Bhatta, 

The purpose of the disquisition under this topic of inquiry is stated. 

It IS interpreted by the venerable author (Prahhdkara-Guru.) The 
impUsd sense is this. According to the adversary’s position, there is no 
ofence affecting the person, in violating the injunction. But the religious 
ceremony is not duly accomplished with goods acquired by a breach of 
the injunction. It is the religious ceremony, therefore, wffiich is affected. 
But, according to the demonstrated doctrine, since the restrictions concern 
the person, the offence is his if he infringe the rule ; and the religious 
ceremony is not affected. Subodhini. 

The , author, by ^ way of olbsiog ,thc -argument, states the result as 
applioable to the subject proposed. It is acknowledged by the mainfcainer 
of the right doctrine, that even what is gained by infringing the rule, 
much more what is acijuirerl by other means, is property, Balam-Bhatta. 

Otherwise, that is, if a right of property in wealth acquired even by 
infringing the rule, be not admitted ; then, since no property is temporal 
; because the restrictions ponqera the religious ceremony [and that, whioh 
■ is. thus acquired, does so likewise,] therefore the means of living would . . 
be unattainable. Since no temporal property could exist ; and consequently . 
there could' be ho, religions ceremony, for .there would be nobody to per- ' 
•-'’•Mom it'" Baiam-Bhatta. >■ ' • ;W -v:; ’■ 
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1 1, h, sluaiiil iifit be alleged, that even what is obtained 
H robbery and other nefarious means, w’ould 

he property. For proprietary right in such 
instances is not recognised by the world ; 
and it disagrees with received practice. 

f.:. Thus, since property, obtained b}?’ acceptance or any 
U, other [suflicicin] means, is established to be 

of temporal ; the acceptance of alms, as well as 
other [prescribed] modes fur a Brahinana, 
trn>pH. for ^piri* crmc|uesl and siinilur means for a Kshatriya 
tua}r»!W{>iis huhbandrv and the like for a Vaisya, and 
scTvire an?! the rest Jor a Sudra, are propounded as restrictions 
Otheriut‘jiM!? arf intended for spiritual purposes,* and inheri- 
mnunrmtiMiil tance and Other modes are stated as means 
common to all An owner is by inheritance, purchase, par- 
secure or findingd’* 

yy Unobstructed heritage is here denominated inheri- 

i:!, known. “Par- 

of Htion intends heritage subject to obstruction 
5 ‘Occupation’' or seizure is ‘the appropriation 
i Jmded grass, wood and the like not pre- 

^PptTtaimng to any other [person as 
ownepj “ pndmR’ IS the discovery of a hidden treasure or 
ttie itke. U these reason.s exist, the person is owner ’ If 
they lake place he becomes proprietor. ‘Fora Brahn.ana, 
that which is f^btanied by acceptance or the like, is additional • ' 
not common [to all the tribes]. “Additional” is understood 
m the subsequent sentence : ‘ for a Kshatriya, what is obtained 
by victor)', or by amercement or the like, is peculiar ’ In the 
next sentence, “additional” is again understood: what is 

A ‘‘f *^*^eping of cattle, [trafiic,] 

and forth, is for a V atsia peculiar ; and so is, for a Sndra 
that which is earned in the form of wages, bv obedienre i-n 


ANNOTATIONS. 

mbtoy U Vher nVtous K.’ b^s ^ 
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14. 


th« regenerate and by similar means/ Thus likewise, among 
the various causes of property which are familiar to mankind, 
whatever has been stated as peculiar to certain mixed classes 
in the direct or inverse order of the tribes, (as the driving 
of horses, which is the profession of the Sutas* and so forth,) 
is indicated by the word earned^* (nirvishta) : for all such 
acquisitions assiniie the form of wages or hire ; and the noun 
(uirvesa) is exliibited in tha Trikaiidit as signif3dng wages 
\ and enjoyment,) 

As for the precept respecting the succession of the 
widow and the daughter, &c.,J the declaration 
• y*. Tof the order of succession,] even in that text 

jee ion o a ei . intended to prevent mistake, (although the 
right of property be a matter familiar to the world,) where 
many persons might [but for that declaration] be supposed 
entitled to share the heritage by reason of their affinity to the 
late owner. The whole is therefore unexceptionable; 

:*Vs for the remark, that, if property were temporal 
it could not be said “my property has ■ 
taken away by him;”§ that is not accurate, 
for a doubt respecting the proprietary right 
does arise through a doubt concerning the 
purchase, or other transaction, which is the 
cause of that right. 




15. Tli« argil-* 
meat refuted on 
v/hitih tim firat 
Hupposition was 
gruuiidod. 


ANNOTATIONS. 


Both commentanes read jnatoshu svamf, ‘such reasons exist- 

ing, an owner exists.’ But copies of the text exhibit jateshu Jayatc svdmi 


^ Buch reasons being known, the owner is known,’ 

Aiiditional.] The meaning of the term is ‘ excellent.’ Balam-bhatta* 
14. As for the precept respecting the succession. The author 
obviates an objection, that, if. property be a worldly matter, the import of 
rbe text here cited is inconsistent, as it is provided by precept, that the 
widow and certain other persons shall inherit on the owner’s demise, 
Bubodhinf and Baiam-Bhatta, 

The declaration of the order of succession.] Balarn-bhatta notices as 
a variation in the reading, the words here supplied ; krama-smaranam 
‘declaration of the order of succession,’ instead of smaraiiam declaration ’ 
16. As for the remark, that if property were temporal.] The sense 
is this : in such a case, the proposition ‘ another’s property has been taken 
by him’ is simply apprehended from the affirmation of the complainant. 
But that is apprehension, nob proof. Accordingly, if it be contradicted, 
a doubt arises respecting the cause of right. Thus, if the complainant 
declare, “ my goods have been taken by himf ’ and the defendant affirm 
thf* contrary, a doubt arises in the minds of umpires, whether the thing 
were unjustly seized by that man, or were fairly obtained by purchase or 
other title ; and so, from a doubt respecting a purchase or other cause of 
property, arises a doubt oonoerning property which is the effect. Bubodbinh 


. * According to a text of XJsanas, from whioh these words are taken.' ' ' 
t The dictionary of Amarasimha in , three books (hfandas ) The 
passage here cited occum. in the 3rd book pf the Amarakosha, Oh. 4 t. *2l7 
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lb. The purpose of the jirecediiig disquisition is this A 
. text expresses, “ When Brahmanas have 
aeciuired wealth by a blatneable act they me : 
clunrcd bv the JibiUJcioniiicnt 01 it, with piajci 
mid rigid austeuty.- Now. if property be deducible only ; 
fiiun siered oulinaiiccn, that, which has been obtained by 
at'ceplinq presents froni an improper person, 
r‘roi,«'t.v, f.ira- („-i)v Ollier ineams which are reprobated, would fi' 
i'artiir‘'“am.ins iiot 'bc I'lropertt', and consequently would not , 
Ulu kuirr? of iliu partible amoilg soiivS. But if it be a world- 
aDiparur. 1 ^. iuattei% then even wdiat is nhtained by such | 

means, iV |>rn[iertv^ ‘i^*d may be divided among heiis ; and the | 
atnnement abr>vementioned regards the acquirer only : but | 
Mills have the right by inheritance, and therefore no blame 
attaolusto them, sine/ Maau declares, ''There are seven 
vinutms means of acquiring property : viz., inheritance, &c,”t I 
17, TIu> first ^7* Next, it is doubted whether property 

arise from partition, or the division be of an | 
mmm^. existent right, . | 

Of these [positions], that of property arising from |; 
m Property ptirtition IS right ; since a man, to whom a i 
to VnaJ son is born, is enjoined to maintain a holy fire : | 

from partitkm. for, if property were vested by birth alone, 1"^ 
the estate would be common to the son as soon as born ; and 
the fether would not be competent to maintain a sacrificial - J 
6re and perform other religious duties which are accomplished 
by the me of wealth, ^ ^ ■f; 

ANNOTATIONS. "t' 

Xbfi purpose of the prece-iin*^^ disquisition is this ] Admitting ; 
property to be a worldly matter j stiU fits nature] seems to be an imiit ^ 
ftttfojeot inquiry [ under the head of inheri 1 an oe, since it matters not , ' 
whether properly be tompi>ral or spirituaL Apprehending this objection ..y' 
the author proceeds to explain the purpose of the disquisition. Subodhinf* ■ r- 
IS* li eujoina^i to maintain a holy fire,] For it is ordained by a f 
pwage of the V«k, ** that he, who has a son born and who has black 1 , 
[notfirey] hair, «bould conscorate a holy iire and the meaning of that 7 1;, 
f« thia one who has ia^ue (for the term son implies issue in I 
gescsfal j and whose hair is [yet] black, or who is in the prime of life ; 4 ,' 7 
Isif who is capable ; one, in short, who is qualified ; must perform , 
th« donaeemtion and maintenance of a holy iire.’ Does not this relate to 
tim conseemtion o! sacrificial fires, not ro the rise of property from parti- t 
ticn t Anticipating this objeotion, he adds ” if property were by birth &c.'’ 4'; | 
mMuhjg k this t ^ if property arose from birth alone, a son would, & 
the matanfc 0 ! hia birth, have ownership ; and since the goods are 
tli(^^onriy?d In common, the father would not be competent to the con- 
of morificial fires and other religious acts tas funeral repasts, 
rilee oa the birth , of ohildrem and other indispensable cremonies,) which £" 
p^mrmed by the husband and wife, and which can onlv be .j;! 
seocmplislisd by expend'itom of wealth/ Subodhini and Balam-Bhattl 

tost t$ apparently referred to Mann by the commentator Ba1am4 
te^ltitnot.found in ManuV institutes. A passage of aimilav 'X 

tManuriOAls. ' i-;; 
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10 . Likewise the prohibition of a division of that^ which 
is obtained from the liberality of the father 
Athv prcvious to separation, would not be pertinent 

v!Wd WbWu since no partition of it can be supposed, for 

dinapiMws'' mtb a it has been given by consent of ail parties. 

Niirada docs propound such a prohibition) : 
iMirtitfon the Excepting what is gained by valour, the 

eitficr's^ duna- ^r^altli of a wife, and what is acqtiired by 

science, which are three sorts of property 
exempt from partition ; and any favour conferred by a 
father.'-*. 

20. So the text concerning an affectionate gift : What 
*>o Viid with been given by an affectionate husband 

oiM) Wldeh recog-- to liis wife, she may consume as she pleases, 
nises a hitt^baiwfs when he is dead, or may give it away, ex- 
cepting immoveable property would not 
be pertinent, if property were vested by birth 
ak)iie. Nor is it right to connect the words excepting im- 
moveable property” with the terms what has been given” 
[in the text last cited ; ] for that would be^ a forced construc- 
tion bv connexion of disjoined terms. 

2 f . As for the text : “ The father is master of the gems, 

‘U The cxccti- P^drls and corals, and of ail [other moveable 
timi* of immoX property :] but neither the father, nor the 
fihIpH dom not grandfather, is so of the whole immoveable 
by^birth estate and this other passage : JBy favour 

ox- of the father, clothes and ornaments are used 
(•(spting them, re- but immoveable property may not be coii- 
fml osUte sumeci, even with the father’s indulgence 

which passages forbid a gift of immoveable 
properU’ through favour : they both relate to immoveables 
wliich have descended from the paternal grandfather. When 
the grandfather dies, his effects become the common pro- 


ei. Tbo excep- 
tion of immovo" 


ANNOTATIONS. 

20. The text would not be pertinent, if property were vested 

by birth.] For. if property were vested at the instant of 'birth, no such 
gift could be made ; since he would be incompetent even with the consent 
of the child^ and one cannot giye away what is common to others. 
Subodhiniand Balam-Bhatta. 

Nor is it right to connect, ^sc.] Is not the text, so far from being in 
contmdiotion to the right by birth actually founded on it ? for the cons- 
truction is this ^ what ' has been given, excepting immoveable property,' 
by an afEecfcionate husband to his wife, she may consume as she pleases, 


i4' . '•hi 'V' i " .'Mi 

' 



'iloiK' lln* the tTCius. pearls aiul other moveables belong ex- 
; h, then while the immoveable estate remams 

rOOHIlOU. 

Therefore property is not by birth, but by demisy of 
tlie owner, or bv partition. Accordingly [since 

22 . PrurrHy (],„ni,se of the owner is a cause oi pro- 

S'r't’St :.r'' ly perty'*j there is no room for supposing, that 
dcliirrsfs ;i str:ni.c»'cr cniild not be prevented fioni taking 

mvnar. I he effects because the property was _ vacant 

after the death of the father before partition. So likewise, 
in the c^rse of an only srm, the estate becomes the property^ 01 
the son by the father s decease ; and does not require 
partition. 

To this the answer is: It has been shown, that 
property is a matter of popular recognitmn ; 

23 . That sup- .j,„i t;}je right of sons and the rest, by birth, 
KflrtvIiTvy"!: i« ino.st familiar to the world, as_ cannot be 
elhyhiftli! ^ax- denied : but the term partition is generally 
prcasly dBc.lared untlcrstood to relate to elFects belonging to 
by Ganiamtt. several owners, and does not relate to that 
which appertains to another, nor to goods vacant or unowned. 
For the text of Gautama expresses “ Let ownership wealth 
be taken by birth ; as the venerable teachers direct.’ t 

’4 Moreover the te-xt above cited “ "I he father is mastei 
y of the gems, pearls, &c.” (§ 21 ) is pertinent 

bilAte"® "" th“ .«pp.sl,lo„ of proprietary nght 

tlwM imply pro* vested b}'’' birth. Nor is it right to amim, 
perty by birth. that it relates to immoveables which have 
descended from the paternal grandfather : since the text ex- 


ANNOTATIONS. 

when he in dsfifl :* tliiis, a ri^htf of property by birth being true in regard 
to immoveables, since the gift of them is forbidden ; and, by analogy, the 
mnw being true of other goods, a gift of wealth other than immoveables 
is permitted by the provision of the law: why then should not this text 
be propoundetl ? Apprehending that objection, he says JNor is it right 
to connect, The oonstruotion stated would be requisite: but it is 

not a proper one ; for the .style would be involved, if the construction con- 
nect disjoined terms. Subodhini. 

As for the text “ The father is master of the gems. &:c”] Appre- 
hending the objection, that^ since a gift of immoveables through partial 
ftSeofcion is forbidden by the plain construction of two other passages of 
law, birth ami not partition is the cause of property, he obviates it. 
Subodhini, 

2^^ Let ownership of wealth, &C.”] * By birth alone the heir may 
take the thing which is denominated ownership of wealth : as the venera- 
ble teachers hold/ Subodhini. 

^ Subodhiui and Baiam«Bhatfca. 

f 35lot found in Oautama’s institutes, " . 
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pre>hes ‘Mieither the fatiier, nor the grandiatherT This 
maxim, tliat: the graadfother’s own acquisition should not be 
given away while a son or grandson is living, indicates a 
proprietary itit crest birth. As, according to the other 
opinion, the precious^ stones, pearls, cloths, ornaments and 
otiier effects, though inherited from the grandfather, belong 
to the father under the special provisions of the law ; so, 
according to our opinion, the father has power, under the 
same text, to give away such effects, though acquired by his 
fatiier. 'hhere is no difference. 

2^. But the text of Vishiui(§ 20), which mentions a gift 
of immoveables bestowed through affection, 
must he interpreted as relating to property 
ISoi’' { *20} ro- accpiired by the father himself and given with 
lateH to father's the consent of his son and the rest : for, by 
nvqiiJHitioMs. ]3assages [above cited, as w*eli as others 

not quoted,'* vi^:.] The father is the master of the gems, 
pearls, (§2i), the htness of any other but immoveables for 
an affectionate gift was certain. 

26. As for the alleged disqualification for religious 

2C>. A duties which are prescribed by the Veda, and 

objcfition (§ 18 ) which require for their accomplishment the 
rointed. of a wealth, (§ 18) sufficient power for 

such purposes is inferred from the cogency of the precept 
[which enjoins their performance]. 

27. Therefore it is a settled point, that property in the pa- 

Q., p , ^ ^ ^ ternal or ancestral (grandpaternal}t estate is by 

the birth, [although t] the father have independent 
father hart power power in the disposal of effects other than 
immoveables for indispensable acts of duty and 
in respect of im- purposes prescribed by text of law, as gifts 
laovealdes : as through affection, support of the famity, relief 

distress, and so forth : but he is subject 
to the control of his sons and the rest, in 
regard to the immoveable estate, whether acquired by himself 
or inherited from his father or other predecessor ; since it is 


ANNOTATIONS, 


Balam-bh<atta notices a variation in the reading ; artha^svamitvat, in 
the ablative case, instead of artha-svamitvam, in the nominative That 
reading is found in the Dava-fcatva ; and the test is there explained in an 
entirely different sense. See limuta-vahaua, 0. 1. § 19. 


,♦ Balam-bhatta. 

■ f The original is and its odrreet translation is grandpaternal. 

On this mistranslation of Oolebrooke a series of decesions have been based 

I Balam-bbatta, ‘ . , ' ' A A ' ' ‘ 
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fmlaiocnj : ?ntmovr:iI>ks or hipccH have been acquir- 

ed hv a man hitn.selh a gift or sale of dieiu should not be 
made without conveain^v all the sons. They, who are born, 
and fJiev wlio are yet uulK‘<^mtten, and they who are still in 
th(‘ woinl), reifuire the mean.*, of support, !io of sale should, 
tfjerctojv, he made.*’"^ 

An e\i‘eptif>n to it id] lows : Even a single iii- 
2 ^. A fuHlK^r coiicliule a donation, mortgage, 

h*\i‘ ni' salt', of immoveable pro])ert3% during a 

yno. i\t\, {»y a, sea.'s^^)!? of distress, for tlie sake of the familv, 

iM>wripr, phuis purposes^’!' 

The ineaniiig of that text is this : while tlie sons 
'■•SJ K.v »l‘ma grandsons are minors, and incapable of giv- 

furnktm\\mr' lo a gift and the like ; or 

while brothers are so and continue unseparn- 
fed ; even one person, who is capable, may conclude a" gift, 
hypothecation, (w sale, of imrnoveable property, if a calainity 
atFcaiiig the whole family require it, or the support of the 
huinly retidtT it necessarv, or indispenbable duties, such as 
the obsequies of tlie father or the like,, make it unavoid- 


i he InJlowmg passage : Separated kinsmen, as 
.m Another imscparated, are equal in res- 

(fxpoiuui- pect of immoveables ; for one has not power 
whole, to make a gilt, sale or moit- 
rotoT'’ teSm must be thus interpreted: ‘among 

tenJs to the taoh uuseparated kinsmen, the consent of all is 

requisite, because no one is fully 
‘ . . empowered to make an alienation, since the 
estate IS m common hut, among separated kindred, the con- 
sent of all tends to the facility of the transaction, by obviatino^ 
any future doubt, whether tJiey be separate or united* it is 
not required, on account of any want of sufficient power in 
the single owner ; and the transaction is consequently valid 
e\en without the consent of separated kinsmen, 


, , * as citsd in other ooropilatfotis* 

olted In the liatnakar^ 

. j 1 as of ted in the ' 


, T li %, M I TAK S H; A R;A. :■ 'C'liAl 


f'. 


: ^ ln the.^xtv:whic]T«;xpresbes,t 

■ r* !„■■■.■ lilke ' tlie ' of 

TOiisetrt of towns- men, ot neighbours, and of iieirs. :m4 bv" Wf- 

JMOli rtf' OV'iilrl.ntirr ^ ■ 

I. #awrt},« tkt. . .t'i water . cfmsfsnt^ of townsmen 

t,inro rt k 

::iarA^lKtuJdlm^ 

Mju.^ent rti kiHMiieji and ot heir> has been nxplaint’d. 

1;:. Bv gitl of grid ami of water.] Since the sale of 

^»2, (iit'i- of P'oiq nnni(.)\ eablcH is forbidden hv the text ’ R‘ In 

Kift of laud. <-mnu,d, U may be mortgaged bv consent 

,...•• t /t ” Ptirtifs interested ;■’ and since dmmion is 

I I. used (b\ the text) : ‘‘Roth he who accepts land, and he 
who gives It, are perfortner.s at' a holv deed, .and .shall go to 

H.S” r‘ ' .‘uJ d.l' 'r it ^i'ould be con - 



ducted, for t 

l&llpto: 

JVinn of u gift, 

iiiiii- 

the donation. ) 



--'F ' 

^ A diKtino 


tion rt}j.T{irdiijjr tho 

liPil: 

rlg'ht hy birth wUI 


lioticotK (^eot. 


text.l' (Section 


-y ... ,.n>. fnueriuu we .shall 

niemion or di.stinctioii under a subsequent 


SKCTION II. 

Fart! tit, n cptnhk r,r unaival.—Fimr firnor/s (/ />ar/itmi — 

cZPZwt' ihr, has a 

1. At w'hat time, by whom, and how, partition mav be 
1. Otliur topics mdae, will be next considered, Exnlainintr 
■ those P«nit.s the author say.s, “When the 

valkyl “ ..‘onlTf iet'him separate his 

• r r • a .1 I j P himself] at h S pleasure, and either 

.[dismiss] the eldest with the best share, or fif he cSsefall 
may be equal sharers.'ll , ^ cftoosej all 









ftssii 


'»P 


HINDU LAW, 


ANNOTATIONS. 

1 Separate bis children.] Make them distinct and several by 
giving to them shares of the inheritance. Balam-Bhatta. 

' 7. One period of partition is when, the father desires separation.] 
There* are four periods of partition. One is, while, the father lives, if he 
desire partition. Another is, when the mother ceases to be capable of 
bearing issue, and the father is not desirous of sexual intercourse and is 
Indiiierent to wealth ; if his sons then require partition, though he , do not 
wish it. Again another period is, while the mother is yet capable of 
bearing issue, and the father, though not consenting . to partition, i® old, 

' ♦ Manu, 9, 112, Vide infra. Sect, 3. § 3, t JJ^arada, 13* 2. 



THE MITARSHARA. CHAP, U SEC. 11 


married, or when the father’s sensual passions are extinguish- 
ed.”'’ Here the words let sons regularly divide the wealth” 
are iinderstood. Gautama likewise, having said : ‘‘After the 
demise of the father, let sons share his estates, ”t states a 
second period, Or when the mother is past child-bearing f t 
and a third, “ While the father lives, if he desire separatioti.”§ 
So while the mother is capable of bearing more issue, a 
partition is admissible by the choice of the 
sons, though the father be unwilling, if he be 
addicted to vice or afflicted with a lasting 
disease. Saiikha declares: “Partition of 
inheritance takes place wvithoiit the father’s wish, if he be 
old, disturbed in intellect, diseasedd’U 

8. Two sorts of partition at the pleasure of the father 
have been stated ; namely, equal and unequal, 
author adds a particular rule in the case 
Text of Yajna- of equal partition; “If he make the allot- 
Tolkya. men ts equal, his wives, to whom no separate 

property has been given by the husband or the father-in-law, 
must be rendered partakers of like portions.”*!! 


ttb OH .aeconnt 
of fdri ilisqiialifida- 
tic»ii : t'lH stated 
by Sa-nkba. 


ANNOTATIONS, 


or addicted to vicious courses, or afSeted with an incurable disease ; if the 
sons then desire partition. The last period is, after the decease of the 
father. Visvesvara in the Madana-Farijata. 

There are four periods of partition in the case of wealth acquired by 
, the father. , Visvesvara in the Suhodhini. 

F’oiir periods of partition amonj? sous have b(^en stated by the author 
(Yijnanesvara,) which are comuendiously exhibited in a twofold division 
by the ooTJtempIative saint (Yajnavalkya.) Here, three cases may occur 
under that of distribution during the life of the father : viz., with, or 
without, his desire for vSeparation ; the case of his not desiring it being also 
twofold ; viz., 1st when the mother has ceased to be capable of bearing 
children and the father is disinclined to pleasure, &o. 2nd when the 
niothoi' is not incapable of bearing issue, but the father is disqualified by 
vicious habits or the like. vSubodhiiii. 

The doctrine of the eastern writers [Jimuta-vahana, &c.] who main- 
tain, that two periods only are admissible, the volition of the father and 
his demise, and not any third period and that the text, relative to the 
mothers incapacity for bearing more issue, regards the estate of the 
paternal grandfather or other ancestor ; is refuted. Balam-bhatta. 

We hold that while the father survives and is worthy of retaining 
uncontrolled power, his will alone is the cause of partition. If he be 
unworthy of such power, in consequence of degradation, or of retirement 
from the world, or the like/ the son’s will is likewise a cause of partition. 
But, in the case of his demise, the successor’s own choice is of course the 


* Narada, IB* 3. f Gautama, 2??, L 

J Gautama, 28. 2. j] GaiTtamn, 28. 2, § See Jimuta-vahana, C* 1, § 44. 
II Cited as a passage of Karita in the Vyavahara IVIayukha* 
fliYajnavalfcya, 2, X16. ' Equal would be better than Uhe^Mr ' ' 
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(). When tlie father* by his own choice, makes all his 
sons partakers of equal portions, his wives, to 
of it whom ] 7 eciiliar property had not been ^ given 

Tti (5 wife hIhuj'os by their husband, or by theii fathei -iii-law, 
like a son. must be made participant of shares equal to 

those of sons. But, if separate property have been given to 
a W(iman, the author subsequently directs hall a share to be 
allotted to her: Or if any had ‘ been given, let him assign 
the half^'^ 

JO. But, if he give the superior allotment to the eldest 
10 feceptiiik" son, and distribute similar unequal shares to 
the deduction for the rest, his wives do not take such portions, 
the first born, &c, hut receive equal shares of the aggregate 
which the son’s deductions have been 
houfielioki fnrni. vSubtracted, besides their own appropriate 
deductions specified b}’ Apastamba: ^‘The 
furniture in the house and her ornaments are the wife’s 
[property]."! 

11. ^ A trifle may 1 1 . To the alternative before stated {§ i ) 

bogiTcn toafiou author propounds an exception: ‘‘The 

who noeaK not a r ^ i - 

full share. separation oi one, who is able to support him- 

■ Text of Yajna- self and is not desirous of participation, may 
valljya. completed by giving him some trifle.” f 


ANNOTATIONS 


reason. By this mode, the periods are three. Else there must be great 
confusion, In the uncertainty of subject and aooidenb if many reasons, 
as extinetiou of worldly propensities and so forth, must be established 
collectively and alternatively. Thus the mention of certain reason.s in 
some texts, and the omission of them in others, are suitable : for the 
extinction of the temporal affections, and the other assigned rea.sons, 
indicate the single circumstance of the father\s want of unoontrolled 
power : since it is easy to establish that single foundation of the text. 
Vlramitfodaya. 

When the father’s pa.ssioits are extinguished.] Jimutavahana’a reading 
of the passage, is different : and' there are other variations of this text, 
See note on Jimutavahana. Oh. I. § 33. 

Bartition of inheritaucc takes place without the father’s wish.] A 
text of a contrary import is cited from tne same author, by Jimutavahana. 
See note on Jimuta-vahana. 0. 1. § 43. 

9. The author subsequently directs half a share,] This and the 
passage cited may be supposed to bear reference to a passage which occurs 
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1 2. IV) one who is liiniscif able to earn wealth, and who 
V2. TiitM'prctfi- is .not desirous of sharing his father’s goods, 
tiim of the tost. -^iiy thing whatsoever, though not valuable, 
mav he given, and the separation or division may be thus 
coiiipleted by the father ; so that the children, or other heirs, 
of that son, may have no future claim of inheritance, 

The distribution of greater and less shares has been 
\il At) illogallj shown (§ I,) To forbid, in such case, an 
piirtiay distribii- unequal partition made in any other mode 

which renders the distribution im- 
vallsya, *' even by means of deduction, such as are direct- 
ed by the law, the author adds : 

A legal distribution, made by the father among sons 
separated with greater .or less shares, is pronounced valid.’ 

14, When the distribution of more or less among sons 
14 Explarui- separated by an unequal partition is legal, or 
tjoii’of the i>as- such as ordained by the law; then that 
division, made by the father, is completely 
made, and cannot be afterwards set aside : as is declared by 
Manu and the rest. Else it fails, though made by the father. 
Such is the meaning; and in like manner, Narada declares 
Ocnifirmcd by a ^ father, who is afflicted with disease, or 
qnotation from influenced by wrath, or whose mind is 
.Narada- engrossed by a beloved object, or who acts 

otherwise than the law permits, has no power in the distribu- 
tion of the estate, t 


SECTION HI. 


Partition after the Pather^s decease. 


1, The author next propounds another period of 
partition, other persons as making it, and a 
rule respecting the mode. 

‘‘Let sons divide equally both the 
effects and the debts, after [the demise of] 
their two parents. 

2. After their two parents.] After the demise of the 
a Iiiterpreta- father and mother ; here the period of the 

tion of the pas- distribution is. shown., The sons,] The 
persons, who make the distribution, are thus 

; ANNOTATIONS. 

■; 13. In any other mode.] The commentator Balam-bhatta prefers 
; „ another reading ayathacaetra : hot according to law * instead of anyatha 


1. Distribu- 
tion among bro- 
thers should be 
equable ; by the 
text of I'ajnaval- 
hya. 


sage. 
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indicated. Equably.] A rule the 

declared ; in equal shares only should they divide the ettects 

and debts. , . 

Ji,..SSS SSci. “The '■<>« 

of eqniil shares; patrimony entire, and the lest ma^y live 
smce an.iniequal , their father; t has 

rSbyMawu'"' (exhibited a distribution vvith deductions, 
'imone brethren separating after the death of thur father 

and mother: “The portion the Sattel^ 

twentieth part of the heritage with the best of aU the chatte s , 

for Ute rniddlemost,halfoftha^ for the youngest, a quarter 
of it ”t The twentieth part of the whole amount of the pro- 
ertyrtobe di Tded.q and the best of all chattels must be 
SvSi fby way of deductionll] to the eldest ; h^df of that, o r a 
fortieth part, and a middling ‘^’^^^tey should be a otte^^to 

the middlemost; and a quarter f hiTeS ■ 

with the worst chattel, to the youngest. He has also directed 
Tn uneoual partition, but without deductions, among brethren 
SpSig after their parents’ decease ; aUotting two shares to..,. 
Sfeldest, one a half to the next bom, and one apiece to the 
vouneer brothers: “If a deduction be thus made, let equal 
shLf of the residue be allotted : but, if there be no deduction 
the shares must he distributed in this manner ; let the eldest 
have double share ; and the next born a share and a li^f, and 
Sie younger sons each a share :_ thus is the law settled.’ 
The^ author himself** has sanctioned an unequd distribution 
when a division is made during the father’s hfe-time (“Let 
him either dismiss the eldest with_ the best share, &c. t1). 
Hence an unequal partition is admissible m evety period. . 
How then is a restriction introduced, requiring that sons 
should divide ouly ecjual shares ? 

4. The question is thits answered : True, this unequal 
4, Answer. partition is found in the sacred ordinances ; 
xfneqnal^ distri- not be practised, because it is 

throuff? popular abhorred by the world ; since that is forbidd- ^ 
linfetercf en by the maxim “ Practise not that whi(* .: 
Wne. is legal, but is, abhorred by the world, [forll:] 

annotations. .■ ' , . i 

+’■ ' As tTi» sWins of a cow is for the saroe reason disused.] This is 
a Tent remarkable admission of the former prevalence of a practice, which | 
iij nowi hsldin the ^eates t abhorrence, ; ^ 

, , * Mann. 9 10-1. t Mann, 9. lOB. . Mann 9, ill 2. ' ’ '' M 

, S-bhatta. |,lbid ' « hb H ■'! 

,■„*# Tajnavalk^' It Sv> 0 dbim and ■Balam“bhatt8.|| 







v-siil 
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it secures not celestial biks r’* as the practice [uf offering 
bulls] is shuuiieth on account of popular prejudice^ not- 
u'ithstanding the injunction Ofier to a venerable priest a 
hull or a large goat ff and as the slaying of a cow is for the 
.^arne reason disused, notwithstanding the precept Slay a 
barren cow as a victim consecrated to Mitra and Varunad^t 

t It is expressly declared, As the duty of an appoint- 
r». It is declared ment [to raise up seed to another,] and as 
f*bsolete in a pas- the slaying of a cow for a victim, are disused, 
of law. partition with deductions [in favour of 

elder brothers].' '§ 

6. Apastamba also, having delivered his own opinion, 


(». Apastamba. 
after describing 
iui miaquai parti- 
tion, cites a pas- 
witgse of the Veda, 
whieh implies an 
fe^qnal distidbntiou 
only. 


A father, making a partition in his life-time, 
should distribute the heritage equally among 
his sons and having stated, as the doctrine 
of some, the eldest’s succession to the whole 
estate. (“Some hold, that the eldest is 
heir ;”) and having exhibited, as the notion 
of others, a distribution vrith deductions. 


ANNOTATIONSv 


iV The duty of au appointment,] So the teriu (iiiyoga-dharma is here 
interpreted by the author of the Viraniitrodaya, But ic is explained in 
the Subodhini, intending the injunction* of an observance, such, as the 
offering of a bull, &c. 

ff. fn some countries the gold, &c ] The sense of the text is this : Is 
certain coimiries, the gold, the black kine, the black produce of earth, an 
Mashalj and other dark-coloured grain, or as black iron, (for so some in- 
terpret the word ;) appertain to the eldest son ; the car, and the furniture 
in the house, or utensils such as stools and the like, belong to the father 
the jewels worn by her are the wife’s, as well as property which she has 
received from the father and other kinsmen. Such respectively are the 
portions of the eldest son, of the father, and of his wife- Sabodhini i and 
Haradatta cited by Balam-bhatta, 


♦ f ajnavalkya L 165* , Balam-bhatfa wrongly ascribes it to.Mahu, 
/ Oolebrooke : says it is not to be found in Yajnavalkya Institute. y 

f f This also is a .passage . Yajnavalkya, according to . Mitra Misra*s ‘ 
I quotation ; but has nob been found in- the institutes of that author* 










Mic rt".p<‘cung llw mode is by this 
iiiiy .sfit.Mld they divide the effects 

after the death 
and having 


, .. .f . iSift 

. , ..H ' . , 

!■; H., ,f. <^Xhv ekkst brother may take the 

lAu ! hit''5ov ri-itire* aiid the rest may* live 
v^nirr loin as under their father ytjias 
y\ ?.->;hduled a tiinirihiUirtii with deductions^ 

*inii a,; ho linen nyar.itiifg: aher the death of their father 
and n?r4lu'i : ^*7 he pfat!<ut tlediicled for the eldest is the 
tueiith^th paii of tfte fu*rifa|:pi with the best of all the chattels ^ 
1(51' life oiHldletnoi^L Imlf'of that ; for the youngest^ a quarter 
of ii/l twemiiih part of the whole amount of the pro- 
perty [to l‘(o sledded the best of all chattels, must be 

givi’ii *|by W'ay thafilj to the eldest f half of thay o r a 

toitirih a tnkidling* chattel^ should bo allotted to 

the middlrnKs^ ; and a quarter of it, or the eightieth part, 
ivith tluj mw>t chattel, isr the yrsungest. He has also directed 
m unequal jmrtitiun^ but without deductions, among brethren 
separating alter their pariins’ decease f allotting two shares to 
the eldest, mtv a fuilf to the next horn, and one apiece to the 
younger brothers : *"lf a deduction be thus made, let equal 
- ol I be re’^iclue he allotted j but, if there be no deduction, 
tile shares mmi he distributed in this mapner ; let the eldest 
have drHible share ; and the next born a share and a half, and 
the yottugef soirs each a share ; thus is the law settledyf 
The aiithor ^bimself** has sanctioned an unequal distribution 
when a divisinii in made during the father^s life-time (^^Let 
Inin either dj?^niis‘^ the yhkyt with the best share, &c.”tt). 

' lleiire an upetfiKd partitkm is admissible in eveiy period. 
Hern* itum is a restifction introduced, requiring that sons 
should dirtde f»nly equal shares? 

4, The que'stiwi is thus answered ; True, this unequal 
1 Ammr, ^ |iartittoo m found inthesacredordmances; 

must not be practised, because it is 
since that is forbidd- 

% c«r eii by the majcim Practise not that which 

*'*'»• , Is legal, but is abhorred by the worldj [forJt] 

ANiVOTATIONS. - 

4 . As tk^ Of A im th^ dkasfed'l ms' h ' 

m.i, ,., (III .Ii.iii.tmirm , 1, , •> j ... , 

• ». m t M»«. 8. ICMi. , t , 

f I tw. ‘ f iMM; 
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it secures not celestial bliss as the practice [of offering 
bulls] is shunned, on account eff popular prejudice, not- 
withstanding the injunction OBer to a venerable priest a 
hull or a large goat and as the slaying of a cow is for the 
same reason disused, notwithstanding the precept Slay a 
barren cow as a victim consecrated to Mitra and Vanmad^t 

ff. It is expressly declared, “ As the duty of an appoint- 
It is declared ment [to raise up seed to another,] and as 
obsolete in a pas- the slaying of a cow for a victim, are disused, 
sa^reoflaw, partition- with deductions [in favour of 

elder brothers].’'§ 

6. Apastaniba also, having delivered his own opinion, 
G A astamlm ^ father, making a partition in his life-time, 
alter descrSiul^ should distribute the heritage equally among 
anunerpial parti- his SOUS and having stated, as the doctrine 
of some, the eldest^s succession to the whole 
implies^ an estate. (‘^Some hold, that the eldest is 
equal distribution heir ;^) and having exhibited, as the notion 
’ of others, a distribution with deductions. 


ANNOTATIONS. 

5, The duty of an appointment,] So the term (niyoga-dharma is here 
interpreted by the author of the Viramitrodaya. But it is explained in 
the Sabodhini, intending thcinjimotion of an observance, such as the 
offering of a bull, &o. 

G. In some countries the gold, ] The sense of the text is this ; Is 
certain countries, the gold, the black itine, the black produce of earth, an 
Mashall and other dark-coloured grain, or as black iron, (for so some in- 
terpret the word ;) appertain to the eldest son j the car, and the furniture 
in the house, or utensils such as stools and the like, belong to the father 
the jewels worn by her are the wife’s, as well as property which she has 
received from the father and other kinsmen. Such respectively are the 
portions of the eldest son, of the father, and of his wife. Stibodhini ; and 
Haradatta cited by Balam-bhatta. 


^.Ifajnavalkya T, 155. Batam-bhatfa wrongly ascribes it to Mann. 
Colebrooke says it is not to be found in Y’ajnavalkya Institute. — JUd. 

f This also is a passage Tajnavalkya, according to Mitra Misra’s 
quotation t but has not been found in the institutes of that author. 

A passage of the Vedai aS the preceding one is of the Smrti, accofd'* ^ 
ing to the remaifk of the Subodhini and Balam-bhatta. , 










r* III iVniotries* the the hlnck kinc, and the black 

to" the eldest:", sbii ;, the', car ap- 
imunn^ iIjp taiher ; aiai the furniture in the house and 
fur ^'/ntaouiU- are the wifr’s ;* as also the property [received 
h\ 1 hi I tfHUi ldii~nr‘ii ; sn snuie uKtiiilaiii ) has express^}'' 
lorldiiii-ii ii as cVaitrarv tntlielaw and has himself explained its 
iir't Jii'd^leihv^ with the sacred codes : It is recorded in scrip- 
ture, withnut di-tiactiou, Mann distributed his hefitage- 
' among Ids srurs.'d', 

I 1 u;rei(»rc unequal partition, though noticed in codes 
7 . law, should not he practised, since it' is 

isam Ih- distppnrved hv tlie world and is contrary to 

j.riiotkja. .scripture. For tliis reason, a restriction is 

ordained, fha! hrtlJireii should divide only in equal shares. 

it has heen declared, that sons may part the effects 
^ ^hler the death of their Yather and mother, 

iimaJir *rhe autitor slates an exception in regard to 

u i Imr t he HU )therY separate property : 

daughters share the residue of 
tlieir mother's property, after payment of her debtsd’f 

q. Let tlic daughters divide their mother’s effects re- 
0 , FlsiioHiiion maining over and above the debts ; that is, 
Yajiiavaikya'e the residue after the discharge of the debts 
contracted by the mother. Hence, the 
purport of tlie preceding part of the text is, that sons may 
divide their mother’s effects^ which are equal to her debts or 
less than their amount. 

10 , Ylie meaning is this : A debt, incurred by the 
ni Biym. mi discharged by her sons, not 

4 ifcMhter«, sre iw by her daugliter^ ; but her daughters shall 
iihAiir^B the iui> lake her property remaining above her debts : 

Sr^aiftgk-i'to for by the maxim “A male 

diwghtew, m child is procreated if the seed predominate, 
tie. but a female if the woman contribute most 
d«lTe»onth«m. women's property goes to 

her daughters, because portion.H of her abound in her female 
children ; and the father’s estate goes to his sons, because 
' portion of him abound in his male children. 

. ANNOTATm'S. , 

hk Ba.fem^'bhaita reads pntrena “son” in the singular ; 

hmi all odpiet ^ the Mitakdiara and Sitbodhini, which have been <}Ollated, ’ 
txWM| the ptol (pntrebhyah *' 8 ons;«) and so does the 

qnotinf this from the Mitakshara, ' . 

8. may divide their mother's ejects, which are equal to her debts 
• Ttey may %h^ goods and must pay the debts. Balam-bhatta.. 

* ride- ^ § m. , ^ ^ - -r— _ 

I as hei’o 


' Id, Sofw, not 
4attghter«, are to 
' diieiuirp the mo- 
debts? iatt 
her wealth g<Mfa to 
her dimghters, as 
father's do- 
dkdwoathesoJL 


W 
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1 ]. Oil the subject [of daughters*] a special rule is pro- 
_ ^ pounded by Gautama: '‘A woman's property 

to her daughtersV unmarried, or iiii- 
r»r improvided providedd’t His meaning is this ; if there be 
competition of married and unmarried daugh- 
ters, the woman’s separate property belongs to such of them 
as are unniarri ed ; or, among the married, if there be com- 
petition of endo\yed and unendowed daughters, it belongs ex- 
clusively to such as are unendowed : and this term signifies 
‘ destitute of wealth.’ 

12. In answer to the question, who takes the residue 

12. On failtire of the mother’s goods, after pa3mient of her 
of fktiirhtorM, it debts, if there be no daughter ? the author 
g'oeB to her sons. adds : 

‘'And the issue succeeds in their default.”! 

13. On failure of daughters, that is, if there be none, 

13 , interpre- SOU, or Other male offspring, shall take 

ta-tion of the text the goods. This, which was right under the 
of Yajnavalkya. (divide equally 

both the effects and the debts ;”§) is here expressly declared 
for the sake of greater perspiclIit\^ 


SECTION IV. 


Effects not liable to Partition. 


I. The author explains what may not be divided; : 

Certain ae- “ Whatever else is acquired by the co-parceiier 
qnisitions ^are ex- himself, without detriment to the father’s 
enipt from parti- estate, as a present from a friend, or a gift 
at nuptials, does not appertain to the co-heirs. 
Nor shall he, who recovers hereditary property, which had 
been taken away, give it up to the parceners : nor what has 
been gained by science. ”(| 


ANNOTATIONS. 

11. Unmarried or nnprovided,] The text is explained otherwise by 
Jimutavahana. (0. 4. Sect. 2. § 13. and 23.) 

Married and nnmarried.] Married signifies espoused ; unmarriedi 
maiden. Subodhini. , - - ’ 

Endowed and unendowed.] Endowed signifies supplied, with wealth t , 

• unendowed, unfurnished with property. . ,Balam-bhatta. ’ . , ’ - 

: * §?ide§U It Yajuamlkya, 2a 19-120. . a ^ ; 
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5 ^ r.. h„n Ihci'i ai:i,|iiiretl by tbc co-parcener 
■ If',?, Iruti/clf any lietruiiein: to the geods 

r mother : or which has been 
‘y‘,iw4 fn hirn from a fiicnd or obtained 
'oh al ^ mil api’serfahi to the co-heir.s or brethren, 
'‘O', uhirh |<;ul dmH’iialed in succession from 
o'oi had hroi:^ -rri'a'd by oiIkts, and remained uu- 
‘-'y ^'--hr‘{ •.aai thu through inability or for 
• an-M , |j-, A.ihniit I fie suir., who recovers it, with the 
^ ’■’* thy n -c. -hall i}/4 give up to the brethren or 
; lur poj.s.H recovering it shall take such 


«•, ^!v^r,.'a Irv 

I'ai!' ^‘45 iM.Cr, |,f* 

■ /iiiill I. ro!' n - 

h‘t hi u, 

!•>} HKH' d/\itl 


ii H-' i>i{t,!, he uiki.s tilt* rourlli part, and the re- 
iii.iiniliT i, ctjalh' .•hared among al] the 
'tv '’’'•'‘t''*-'*; -S' Satikha f>r(iains “land, [in- 

i,v '‘■•n!..,ij i!i regular Miccession, hut which had 
i.a. Iwen kMiiierly lo^si mid which a single [heir] 
-..i4l! if,'..ri;r soiefy by his own labour, the 
im having 


br.d given him a loitith part. 


4 , A wtitKl 
ni 


4 - ^ fo regular succession,] Here the 
wtU'd mheritetl ’• imist be understood. 


4 tnyrkedti 
tett ^it^d 


m Aayslitngne 
esmrk 
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patrimonv ; what is redeemed, of the hereditery estate, with- 
out expenditure of ancestral propert}^ ; what is gained by 
science, without use of the father’s goods. Consequently, 
\rhat is obtained from a Ifieiid, as the retura of an obligation 
conferred at the charge of tlie patrimony ; what is received 
at a marriage eoncluded in the form termed Asiira or the 
like ; what is recovered, of the hereditary estate, b}:^ the ex- 
penditure of the father’s goods ; what is earned by science 
acquired at the expeiivse of ancestral wealth ; all that must be 
shared with the whole of the brethren and with the father. 

7, Thus, since the phrase without detriment to the 
7. And acqni- father’s estate,” is in every place understood ; 

sitions so made, what is obtained by simple acceptance, without 
i’utwJmSd Of the patrimony, is liable to partition, 

sorts, are divisi- -BuC d that were not understood with every 
bio. member of the text, presents from a friend, a 

dowry received at a marriage, and other particular acquisitions, 
need'iiot have been specified. 

8. But, it is alleged, the enumeration of amicable gifts 
8- An objection and similar acquisitions is pertinent, as show- 

refuted. ing, that such gains are exempt from parti- 

Fafi^ages of though obtained, at the expense of the 

Hararla and Kat- patrimony. Were it so, this would be iii- 
yayana. on ibe consistent with the received practice of un- 
gamn of scioixco. erring persons, and would contradict a passage 
of Narada: “He, who maintains the family of a brother 
stud3dng. science, shall take, be he ever so ignorant, a share of 
the wealth gained by science.”* Moreover the definition of 


refuted. 


Fafi^ages of 
Hararla and Kat- 
y*ayana. on ibe 
gainB of scioixcG. 


ANNOTATIONS. 


7 Thus since the phrase fee. ] A different reading is noticed by 
Balara-Bhatta “Not thus;” natatha instead of “Thus” tatha. It is 
taken as a ebstinot sentence ; aiyi is explained as intimating, that, on the 
other band, amicable gifts and the like, acquired without detriment to 
the patriinory. are not liable to partition. According to this reading and 
interpretation, that short sentence bo'^ongs to the preceding paragraph. 

Xn the following sentence seems to be . another defference of 

reading, in the phrase “ without waste (or with waste) of the patrimony.” 
But the reading, xvhich is countenanced by the exposition given in the. 
Subodhitii, has been preferred. 

Since the phrase “without detriment to. the father’s estate*”] Since 
that portion of the text is applicable to amicable gifts and other 
acquisitions whoh are specified as exempt from partition, therefore, as 
those acquisitions made at the charge of the patrimony are liable to be 
shared, so any thing obtained by mere acceptance, not being included 
among such acquisitions, must be subject to partition, though procured 
without use of the paternal goods* Bubodhini. 

As showing that such gains are, exempt 'from partilion.] A 
difference in the reading of this passage, bhajvafcvat (in the ablative case) " 
instead of bbajvatvaya (in the dative), is mentioned by ]Balam-]Bhatta ; but 
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by Itniraingt so 
' Ki^y.yituf : \Vtaitb/M^um?ilHimiigii science 
t' Nh'aniifr wlule rcreiviog u foreign 
v^r^ttd .-'luicaalrar? ilnvvugli k‘ariilng.’’ 

r ‘rh.(N ilut plirase “ without detrinient 
ifa* LObt-r^ .>ralr-/' be taken as a separate 
■: ah a i*, ar-^ firing Mhlaiifcd b\^ mere accept- 
<‘.ia r- ’ii'mkl be extmpl from partition^ contrary 
ov >/■.!. *hhdu'sl phirfice. 

i-. • 'Oditr-.n, lha! the ;ia|uisiliou be without 
'lenimuir tn ilu^ pal. rimony^"^] is made evident 
hi' A'lanu : Wlial a brother has acquired by 
In- lafnair, witlffcat using the patrimony, he 
;r^ iH flu- cr^-beirs : nor what has been gained 


?y lalKHir] in' ^cit*nce, war or the 


not ajun.;t''*<hary to declarty that eflects obtained 
iv^ I'nyseni-- trorn friends, ifiid other similar 
ai:qnjsilif)!is made u’ithont using the patri- 
nnfil hy\n partitii)n : .’.iiice tlierc was no ground 
.nrutitiun of them? ’’fhat what is acquired^ 
arquner, and io nu either person, is well known : 
■plies the pos.sihle supposition to the contrary. 

ap:erlahi writer thus states ground for suppos- 
ing a By interpreting the text, 

the death of the fatlier, if the eldest 
brother acquire any wx*aitlg a share of that 
' brothers; provided they have duly 

lo; I in this nianni% the eldest, youngest 
actpiire prnpertv helore or after the death of 
ue shall accrue to the rest, whether younger 


ANNOTATlOm 

Wait!#! ;% 

fwOy in hm>. sI-jUpU 

In the gaitun of 
latnmP 

mimm nm n^, luitamlly ilah¥to' pwVtoa Tad 
m l?xeepted from dlgtribntta, ^ 


fige of Nam^la j Siwee the support of the 
avori mr pnrtafeaigr of the property, the rkht 
s^,'‘lyllce m founded on a roecial cause : and 
of relation as a brother t and the gains of 
1 are therefore mentioned 



THE MITAKSHARA CHAP. l. SEC. JV. 


105 


sils 

US 


or eiiier;’ grounds do e.xist for supposing friendly presents 
and t he like to be liable to partition, whether or not the 
father be living : that is accordingly denied. 


J4. The argument is erroneous : since there is not here 
j a denial of what might be supposed ; but the 


of it an<l sohitioB 
<;tf the diificHlty 


this head, 
thevvorlcl 


are 


text is a recital of that which was demons- 
tratively true : for most texts, cited under 
mere recitals of that which is notorious to 


15. Or you may be satisfied wdth considering it as an 
1 ,*). Another exception to what is suggested by another 


solution proposed, passage, “ AH the brethren shall be equal 


shares of that which is acquired by them In concert and it 
is tlierefore a mere error to deduce the suggestion from an 
indefinite import^ of the word “ eldest “ in the text before 
cited (§ 13}. That passage must be interpreted as an excep- 
tion to the general doctrine, deduced from texts concerning 
friendly gifts and the rest, that they are exempt from parti- 
tion, both before the father’s death and after his demise. 

16. Other things exempt from partition, have been 
Ui Mann oim- enumerated by Manu ; “ Clothes, vehicles, 
morates other ornaments, prepared food, women, sacrifices 
tilings exempted, j pious acts, as well as the common way, 
are declared not liable to distribution.^t 


17, Exposition 
of the text. 

The apparel of 
the brethren is 
retained by them. 

The father’s 
api'arcl is given 
away at his obse- 
quies. 

A passage of 
Vrihaspatl con- 
firms this. 

New clothes 
may be distribut- 
ed. 


Clothes, which have been worn, must not be divided. 
What is used b3^ each person, belongs exclu- 
sively to him ; and what had been worn by 
the father, must be , given by brethren part- 
ing after the fatlier^s decease, to the person 
who partakes of food at his obsequies : as 
directed by Vrihaspati ; “ The clothes and 
ornaments, the bed and similar furniture, 
appertaining to the father, as well as his 


vehicle and the like, should be given, after 


perfuming them with fragrant drugs and 
wreaths of flowers, to the person who par- 
takes of the funeral repast.” But new clothes 
are subject to distribution. , 


* Yrihaspati cited in the KatEia,kara. t Maxiu, 9, 204:^ 

; Dr. Bufllcr has more correctly translated the passage. Property 
destined for pious uses or sacrifices is more correct than sacrifices and pious 
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acts. ■ Again vebicl^ fa pnoqrreot j ,lt should he property recorded in a 
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inxitn !AW. 





Vi'lM, I liUot^ ^yr tilt 

.f!-' . U;:>t« ivliscli 

!,/’.; "’' >r''frs]r»w;;l\ fu hint But the 

' '-' •;- r i-T ?.;■, I’j of It rlircdiiil In 

f;' ’-f.llU'v ir tilt IffU'^e^^-the 
f!' t- * .'* ‘O, iJm. 'V iiitr'-'t dislnhuteu 

’; '■'; . '..!:i, -,... '■■■•h.:!’ ■. ut.-i l>vt: by llie sale of them. 

<•• I, j .i.li I, 'I' fiM.'v i.anii'''! he 'hviJi*(i. the number beini? 

n ‘ ' Tmj'v h Jf fo the el^hM brother : 

u -fd V \* I* . ; * ! hum nt'ver divide a ijingle goat 

Of »hfO M ,s ” hf\5 ! With Ui^s 1'Hi‘IJ IlOohj *. 3 ^logl^ 
gojf or hliou-n tu tiie tii^i horiid'* 

i't 11ie ^rnru; by eudi person are pdusively 

uy hi-o IhtI wliat ha“i not been used, is common 

!ik'no' ‘irid liable n') partition. ^-Such ornaments^ 
ihit wr.ro hy women during the life of her 

'ruwum Inrsluruh the heirs of the husband shall not 

rwitH miii 5 ite divide ainong themselves: they who do so, 
ara tlegradal troni thdr tribe,''1- It appears 
Irnm^tbe condition here spedliad sudi ornaments as are 
won/* ihal' tljc«, which are not worn mtiy be divided* 

ao. Prepared food, as boiled dee, sweet cakes and the 
2 u. iVv{!,%rH 4 hke, must be .sioilHarly exempted from 

rw.Hi is( fj4 partiiioin Such food is to be consumed 

, according to circumstances, 

Cl, Water, or a reservoir of it, as a well or the like, 
an A wpII S4 to iH-ung miainal [to the allotment of shares,] 
l}«* |4j tanw. muht not be ilistributed hy means of the 

value; but is to lie u^ctl [by the o theirs] hy turns* 


.\KN(yrATlC)NS, 


, Tbe rmaihiT uneipmlj lac’qu.ihty here sigaifies la- 

iuiloten<i.y hw ; ^ot itu|^arity lot luimher, Aad this is lit. Suppose 
thw€ Imim mul thrai sarji^ ^ thf number k aclefioate to the allots 
meat id ttie hmmm may be UlvIUea, Suppose four horses and either 
lhr« or «m« : slofij the horses do not awswor to the ^.timber o! eo-heir^, 
md mnmt foe dfsir!bun?ii mm «lmres io their kfodi since a distribu- 
tiou foj mmos of tlm vaiac i» forhUcI on, the o&ttle is directed to be 
l^tm foi the ebieit forothcrj the may be divided sc far m they istre 
aclc«'|iiate Ki itm shares^ and the surplus shall be given to the eldest 
Tfarottghonfc th^ Mtle, Imparity muit b® m nndcfitood* Subodhiai. 

■ %h J It Is ihm bmfced, to-t, if thB number be’ ade- 

c^nate, liW'tlidoii taw Balam-btela,* ' ,, - ■ 


ManOf 11^* 
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22, The women or female slaves, being unequal [in number, 
22. Foiiialo shares,] must not be divided by the value, 
Hlsu'^rtare to al- but sl'iotiid be employed in labour [for the co- 
honr for ibe alternately. But women (adulteresses 

ciibhaAs are liotto OT utlierH) kept 111 CGiiciibinage b}^ the lather, 
}ja shared. iHust iKit be shared tlie sons, f hough equal 

Oaiitama for- number: for the text of Gautama forbids 
baisU." it: No partition is allowed in the case of 

women connected [with the father or with one of the co- 
heirsT" ': 


2^. The term Yogakshema is a conjunctive compoiuul 

22. ^ Intorpre- resolvable into Yoga and Kshema. By the 
tatioiiof YojraaiKi word yoga is signified a cause of obtaining 
something not already obtained : that is a 
tb(.‘ text ' before sacriiicial act to be performed with (ire cou- 
citcd(§hi.) secrated according to the Veda and the law. 

By the term kshema is denoted an auspicious act which be“ 
comes the means of conservation of what has been obtained : 
such is the making df a pool or a garden, or the giving of 
alms elsewhere than at the altar. Both these, though. 'apper- 
taining to the father or though accomplished at the charge of 
the patrimony, are indivisible ; as Laugakshi declares : The 

learned have named a conservatory act Kshema, and a sacri- 
ficial one Yoga ; both are pronounced indivisible ; and so are 
the bed and the chair ’k 

24, Some hold, that by the compound term Yoga- 

24. otluii* in- kshema, those, who elTect sacrifical and con- 
tcirpretationH of seiwatoiy acts (yoga and kshema), are in- 
the Hiiiuo term. tended, as the king’s Gounsellers, the stipen- 
diary priests, and the rest. Others say, weapons, cowtails, 
parasols, shoes and similar things are meant. 

25. The com- common way, or road of ingress 

mon way is indi- and egress to and form the house, garden, or 
visible. like, is also indivisible. 


22, ** Women conncotedf^j Enjoyed, or kept In cononbinage. Bubo- 

Female slavesj being taken for enjoyment by any one o£ the brethen 
or co-heirs, belongs exclusively to him. Haradatta on Gautama. 

24. Some bold.], The interpretation, given by Medhatxthi and the 
Kalpataru, is stated. Bslaw-bhatta, ^ ^ ‘ , 
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exclusion .of iaiiii front partitwn, as _ stated bj^ 

■ : :# ”a ».«t it ^ ^ Usajas, (“ Ssicrificial gains,: land,; written docu- 

prepared':, Jdod^;ivat6r,:.,aiio''Wome%^ 
:;:Mj!sg'' 1 i£n<M'»» KiS; ::. ::||jdivisib!e^affiO!ig kinsniei^ 

*sSr Saudtli degree,;’’) dinars ■ retbrnbce;: ,tO:: W 

1, pa-' t)’’'*.’ >A a l>r,i^iinaiKi hy woineii ot the milt tat y anci 
V''Lhnv|ifi, fsther htlerifti inbc’-' : lor ft is ordained: 

** L.tiaL o^tjuand itv acoiptaiif'e oi dt'niatioippniist not be 
gi\en to tl’iCMO!! s*t o iv^liatriwi (nr other) wife (f)i inlerior tribe : 
fc}\en ah lUith laflier 14'iw it to ijioi, the -soji ol the Brahinani 
’ ■;jiidy:reAnfTKMl:v- wlieo Ids ■father i 

S. A irvm m ^7* Sjcrifldal gaiiib] acquired by officiat- 

■ iii^ at religious' ceremonies. ,.■ .,;■ ; ■ 

2-S. Wljdt i'' f)hi:u'ne<! through the father’s favour, will 
, be 'subHeuuenilv declared exempt from par- 
tition.f The luppositum that ^any thing, 
iir juy r'oTi*^ aetpdred by transgressing restrictions regard- 
ard wade of acquisition, is indivisible 

fjas been alread.y refuted.! 

20* It is settled, that whatevar is acquired at the charge 
Th«^ U'le patrimony, is subject to partition. But 

hm a Uosjhk the acquirer shall, in sucli a case, have a 

if tim (pjul>lt‘ share, bv the text of Vasishtha : “ He, 

by tL among them, wlio has made an acquisition, 

VaMislitluu may take a double portion of it.”§ 

(10 Hot Imw- author propounds an exception 

whm^ to that maxim. 

commrifE Htwk u If the Common stock be improved, 

improved. equal dixisirm is ordainedddi 

3r. Among nnseparated brethren, if the common stock 
3L he improved or augmented by any one of 

them, through agriculture, commerce or 
%imvn. y«., similar means, an equal distribution neverthe- 
less takes place ; and a double shares is not allotted to the 

:: 7 vv..d:y':-;'':': 7 :Vc 7 dv 


W&SimllMm 

notices another variatloti of the reading, but with dis- 
approfeatlou ; aueka^pltrikanam. It, intends the aame meaning, though 

Si* He^ among them*] Among the brethren* Subodhim* ' ' 


^ pamge ijf Vrihaspafci, acoording to the: .remark of Balam- 
bhaitit ^ It It oiW m mob by dimuta^Tahana, 0* 9, § 19* 
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Equal rights of Father and Son in property ancestral. 

r. The distributioo of the paternal 
Flnre the^^Slot- estate among sons has been shown ; the 
muntTvhidi author next propoiiods a special rule con- 

demised father ceniiog the division of the grandlather’s 
would have had. effects by graiidsoiis. 

Among grandsons by different fathers, the allotment 
of shares is according to the fathers.’-’'-' 

2, Although grandsons have by birth a right in the 
*2. I'kpoftltion grandfather’s estate, equally with sons ; still 

of"'Yajimvuikya*3 the distribution of the grandfather’s property 
tf-xt. must be adjusted through their fathers, and not 

with reference to themselves. The meaning here expressed 
is this : if unseparated brothers die, leaving male issue ; and 
the number of sons be unequal, one having two sons, another 
three, and a third four ; the two receive a single share in 
right of their father, the other three take ’ one share apper- 
taining to their father, and the remaining four similarly 
obtain one share due to their father. So, if some of the sons 
be living and some have died leaving male issue ; the same 
method should be observed : the surviving sons take their 
allotments, and the sons of their deceased brothers receive 
the shares of their own fathers respectively. Such is the 
adjustment prescribed by the text. 

3. If the father be alive, and separate from the grand- 

n rm p father, or if he have no brothers, a partition 

father amilou in the grandfathers estate with the grandson 
property ancos- would not take place ; since it has been 
tral, m directed, that shares shall be allotted, in right 

of the father, if he be deceased : or, admitting partition to 
take place, it would be made according to the pleasure of 
the father, like a distribution of his own acquisitions : to 
obviate this doubt the author says : 


ANNOTATIONS. 

1. Grandsons by diHerent fathers.] Obildreii of d’isfcinct fathers t 
meaning sons of brothers. Another reading also occurs: pramita pitrika- 
nam ‘‘whose fathers are deceased/* instead of aneka-pitrikanam ‘‘whose 
fathers are different^** Subodluni. 

3. If he bo deceased.] A yariation in the reading and pimctuafcioii of 
the passage is noticed by Balam-bhatta : ‘ vibhago ivasti dhriyamane J 
apitarl pitrito bhaga kalpanetyuktatyat/ (instead of vibhago n’asti j 
adhriyamane pitari pitrito, &c.) “ partition would not take place, if he 
be living, since it is directed that shares shall be allot ed' in right' of the 
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26 * The exciusioii of land froni partition, as ^ stated by 
26 , A text of Usanas, Sacriiicial gains, land, written docu- 
IJcaims, ooriooni- nieuts, prepared food, water, and women, are 
»«livisible among kinsmen even ta t'lou- 
of irifenor ^5 ooh ; sajidth dogiecj ) bcais lefeienct to sous 01 
like a pasvjig'o of a Bralmuuia by women of the military and 
Vrihaspatk infcrior Tribes: for it is ordained: 

‘‘Land, obtained by acceptance of donation, must not be 
given to the son of a Kshatriya (or other) wife (of iiiierior tribe : 
even tliough his father give it to him, the son of the Brahmani 
may resume it, when his father is dead.’’* 

27 . A teriuintho 27. Sacrificial gains] acquired by officiat- 

text expiainod. ing at religious ceremonies. 

28. What is obtained through the father’s favour, will 
‘>8 In nmeral subsequently declared exempt from par- 

thoMteeVfXvt tition.’f* The supposition that any thing, 
tionato liis sons acquired b}? transgressing restrictions regard- 
are not aivi&iUe. mode of acquisition, is indivisible 

has been already refuted.! 

29. It is settled, that whatevar is acquired at the charge 
29 . The acqin'r- l-bc patrimony, is subject to partition. But 

or hasyi dotible the acquirer shall, in such a case, have a 
have ^been share, by the text of Vasishtha : “ He, 

nsed^i by the text among them, who has made an acquisition, 
of Vasishtha. ma}^ take a double portion of it.”'? 

20 ‘NTof lev. The author propounds au exception 


of Vasishtha. 


20 * Hot ho^v- 


ever* where the to that maxini. 


common stock is But, if the Common stock be improved, 

improvod, an equal division is ordained.”ll 

3r* Among uiiseparated brethren, if the common stock 
31 , Bxpo.'^xtion be improved or augmented by any one of 
of ^ the text of them, througli agriculture, commerce or 
Yajnavalkya. similar means, an equal distribution neverthe- 
less takes place ; and a double shares is not allotted to the 
acquirer. 


Balam*bhatta notice.? another variation of the reading, but with dis- 
approbatioaj aneka-pitrifcanam. It intends the same meaning, though 
inacourately expressed. . ^ 

29* He, among them.] Among the brethren. Subodbini. 
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■ * 'l^kls is a passage of Yrihaspati, according to the remark of Balam* ' ' 


Sect. I. § 16, 




y i yajnaralkya, 2. 121, '' ^ 
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Equal rights of Father and Son in property ancestral. 

I. The distribution of the paternai 
Hliiro been shown ; the 

taont vdiitih 'tiioii* author iiext propounds a specmi rule con- 
decaastid futhor ceming the divisiozi of the grandfather’s 
svuuiainivehiul eifects ~ by grandsozis/ 

x\mong grandsons by different fathers, the allotment 
of shares is according to the fathers.”* 

2 . Although grandsons have by birth a right in the 
2. Exposition grandfather’s estate, equally with sons ; still 

oir^'yajuavAlkya’s the distribution of the grandfather’s property 
must be adjusted through their fathers, and not 
with reference to themselves. The meaning here expressed 
is this : if unseparated brothers die, leaving male issue ; and 
the number of sons be unequal, one having two sons, another 
three, and a third four ; the two receive a single share in 
right of their father, the other three take one share apper- 
taining to their father, and the remaining four similarly 
obtain one share due to their father. So, if some of the sons 
be living and some have died leaving male issue ; the same 
method should be observed : the surviving sons take their 
allotments, and the sons of their deceased brothers receive 
the shares of their own fathers respectively. Such is the 
adjustment prescribed by the text. 

3. If the father be alive, and separate from the grand>^ 

^ .* .. ^ father, or if he have no brothers, a partition 

fo,tber aMSn Si grandfather’s estate with the grandson 

property ances- WO aid HOt take place ; since it has been 
tralj 13 eciiial, directed, that shares shall be allotted, in right 
of the father, if he be deceased : or, admitting partition to 
take place, it would be made according to the pleasure of 
the father, like a distribution of his own acquisitions : to 
obviate this doubt the author says : 


1. Grandsons by different fathers.] Ohildren of distinct fathera : 
meming sons of brothers. Another reading also occnrs : pramita pitrika- 
nam **whose fathers are deceased/^ instead of aneka-pitrikanam ^hvhose 
fathers are- different,” Subodhini. 

S. If he be deceased.] A variation in the reading and pnnctnation of 
the passage is noticed by Balam-bhatta *. ' vibhago n’asti dhriyaxnane ; 
apitari pitrito bliaga kalpanetyiiktatvat/ (instead of vibhago n’asti ^ 
adhriyamane pitari pitrito, &a) partition iryoiild not take place, if . he 
be living, since it is directed that shares shall be alloted in right of the 
father, if he be deceased ” ' ■ f-. ‘ 





f; 


For the ownership of father and son is the same in land^ 
which was acquired by the grandfatlier, or in a cotrod}q or 
in chattels [which belonged to 

4, Land] a ri cedi eld or other ground, A corrody] So 

4. F.Kphiwiihm leaves receivable from a plantation of 

of Vajiijivjnkyjj;.-? betel pepfH3r, or so many nuts from an or- 

chard of areca. Chattels] gold^ silver, or 
other moveables. 

5. In such property, which was acquired by the 

5. Siw!« tiu^ paternal grandfather, through acceptance of 
rig-lit^ iw equal, gifts, or by conquest or other means [as 

fatliw’s agriculture, or service,!] the 

ehoiuu only : nor Ownership of father and son is notorious ; 
hiiB hii a iloublo and therefore partition does take place. For, 
^ ^ ^or because, the right is equal, or alike, there- 
fore partition is not restricted to be made by the fatlier^s 
choice ; nor has he a double share, 

6. Port,ho«am.> is Ordained by the 

wfison, the Ointri- preceding test, that “ the allotment of snares 

according to the fathers," (§ i.) al- 
statod i.> though the right be eqtiai. 


.\NNOTA'riONS, 


To obviate this doubt the autlior Bays,] If the father be alive an<I 
separated from his owa father, or if, beiog an only son with no brothers to 
participate with him, lie be. alive and not separated from his own father ; 
then, since in the first mentioned case he is sepiirate, no participation ol: 
the , grandvson’s own father, in the grandfather s estate, can be supposed 
and therefore, as well as because he is Burviving, the granson cannot be 
supposed entitled to sliare the graiHlfather’s property, since the inter- 
mediate person obstructs his title : and, in the second case, although the 
grandson’s own father have pretensions to the property, since he Is not 
separated, still the participation of the grandson in his grandfather’s 
estate cannot be supposed, for his own father is living : hence no partition 
of the grandfather's eftects, with the grandson whose father is living, can 
take place in any circumstances. Or admitting that such partition may 
be made, because he has a right by birth ; still, as the father’s superiority 
is apparent, (since a distribution by allotment to him is directed, when he 
is deceased ; and that is more assuredly requisite, if he be living ; it 
follows, that partition takcF? place by the fathers choice and that a double 


The Kalpataru atid Apararka 
3on” instead of “ h’or the owner- 
i of ohaiva lii. 

r* Betle leaf. 


t Bftlam*bhatfea.! 
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jaon mihj intozposo 
to pvevcnit the 
disMiptition of tbo 
iiilioi'ited proper- 
ty Jjy tfhe fathox* ; 
bnfc bis u,e(i aired 
property. 


cited in otte cotnpiktions.,,, Balam-bliatta ascribes it to Manu j but' it is 


mm ■' MITAESHARA,' 'CH AP. ■ ■ f, ■ SEC. ;V.' 


7. The first text “ When the father makes a partition, 

■ 7/' Cd;lioiv pasi- (Sect., 2. i,,i.) -relates, to,' property 

gages reconciled. ■ acquired by the father"' himself’.. So does " 
that which ordains a double share : Let the father, making 
a . : partition, ' reserve 'two ''shares', for, himself.''^^,' ' The;depei>, 
deikc of sons, as affirnied in the following passage, “ While 
both parents live^ the control remains, even though they 
have arrived at old age must relate to effects acquired by 
the father or mother. This other passage : “ They have not 
power over it (the paternal estate) \vhile their parents live 
must also be referred to the same subject. 

<S. Tlius, while the mother is capable of 
bearing more sons, and the father retains his 
wwdly affections and do(?s not desire partition, 
a distribution of the grandfather’s estate, does 
nevertheless take place by the will of the son. 


8 Partition of 
ihff graTidfathcr.s 
Oi=d'ai^? luay bo ox- 
tKJT.od by the 
frijiii tltcir father. 


9. So likewise, the grandson has a right 
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SECTION :¥I. - 
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Rights of a poHlhiinirmns son and of one horn after the partition^ 

1. i\ Kon horn J. iinw shall a share be alJoted to a son 

after iMiHi firm, m born subscqacntiv to a partition of the estate ? 

ejititled to -pi 

ooiifurnia!)iy witit ^ ^phes 

tbe text ol‘ Yairui* “ Vv licsi the srms have been separated, one 

viiHyn. -^^dio is [aileiivards] born of a woman equal in 

class, shares the distribution/^'^' 

2. The sons being sej^arated from their father, one, who 

2. Pie tnkoH ^^tall be afterwards born of a wife equal in 
the aHotinenE of class, shall share the distribution. What is 

distributed, is distribution, meaning the allot- 
mooa. nienis of the lather and mother : he .shares 

that; in other words, he obtains after [the demise of*] his 
parent, both their portions : his mother’s portion, however, 
only if there be no daughter ; for it is declared that Daughters 
share the residue of their 
of her debts.”t 

S. Born o£ pi 
woman of a dif- 
ferent tribe, lie 
takoK on'Iy bis 
proTier allotment 
(Sect. 8. 

4. The same rule is propounded by Manu : “ A son] 
born after a division, shall alone ^ take the 
parental wealth . The term parental 
(pitiyam) must be here interpreted ‘ apper- 
taining to both father and mother / for it is 
“ A ^ son, born before partition, has no claim 
of his parents ; nor one, begotten after it, on 


mother’s property, after payment 


3. But a son by a woman of a different 
tribe, receives merely his own proper share 
from his fatlier’s estate, with the whole of his 
motlier’s property [if there be no daughters),! 


4 . Paftssage of 
Mann and V rib as- 
pati of like im- 
port. 

ordained, that 
on the wealth 


that of his brother, ”| 




3, If there b(?. no danglitcr.] But, if there be a daughter, the son 
docs not take his inothedB portion, Bubodhini, 

3, His own proper share. '] Bee Section 8. 

. From hia father’s estate.] Bahxm-bbatta here notices a difcrent reading ; 

' ' , ; ; ‘ ' pitryam hi the accusative, for pitryat in the ablative : and afterwards. 

' Matrikan maternar’ for matuh “ his mother’s/’ The sense is not mate- 
• really aUeoted by these variations. 

4 On the wealth of hj.s parents ] This passage* being read different 
/’ ' . ■ ■ ly by Jijmntavahana {Oh. T, § 5.), wfio writes piti^e ‘‘parental or paternal ’ ’ 

.E*' : ii, stead * of piferoh “ of both parents,’’ is not less ambiguous aooording to. 

- . that readings than the text cited from Manu. 
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THE MtTAKSHARA, CHAP, i, SKC \I. 

<, The meaning of the text i.-. lliih ; one, born previouii- 
tv to the distribution of the estate, hus no 
o/'tbdteftet property in the share allotted to his father 
Mitml. and mother who are separated [troin then 

* rhiidren*] ; parents separated [tiom 

their childven], a propriettw of his brotlier’s alhjinient. 

. Thus whatever has been acquired by the father m 
’ the period subsequent to partition,^ beloiij>;s 
It Tlie : ^jjtirely to the sun born aiter separation, hoi 
it is sc; ordained : ^SVli the wealth, which is 
tiwbon bani after acquired b}’ the lather himselt, vrho has made 
Hcpuration. partition with liis sons, goes to the son be- 

eotten by him after the partition : those born before it, are 
declarecrto have no right.” 

^ But the son, born suqsequently to the separation, 
must, after the death of his father, share the 
7 . Tobopbar- who reunited themselves 

SlbTrotherft with the father after the partition : as 

were rennited. directed by Manu ; ‘‘ Or he shall participate 

with such of the brethren, as are reunited with the father.”t 

8 When brethren have made a partition subsequently 
to their father's demise, how shall a share be 
miSw alloted to a son born afterwards ? The author 

mge^ o£ Vaina- replies “ His allotment must absolutely be 
valkya. made, out of the visible estate corrected for 

income and expenditure.” t 

n A share allotted for one who is born after a separa- 
0 ivnoMitkm tion of the brethern, which took place subse- 
of the text. quently to the death of the father, at a time 

when the mother^s pregnancy was not manifest, is his allot- 
ment.” But whence shall it be taken ? The author replies, 
from the visible estate ” received by the brethren, correct- 
ed for income and expenditure.” Income is the daily, 
monthly or annual produce. Liquidation of debts contract- 

ANNOTATIONS. 

6. In the share,] Balam-bhatta censures another reading, vibhage 
in the division,” for bbage ‘‘in the share.” 

,8. AbEolutely.] The particle va is here employed affirmatively. The 
niei|i.XLing .is, that an allotment for them should be made only from the 
visible estate corrected for income and expenditure. Subodhini, 

9. His allotment] The pronoun « his ” refers to the son born after 

, partition. ' Bttbodhini. 

■ ' Corrected, fox income and expenditure.] If agriculture or the like 
’ have been practised by the brethern with their several shares after separa- 
tion, the gain is Income.” The payment of the father’s debts, the support • 
of their own families, and similar disbursements constitute ‘‘expenditure.” 
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HINDU LAW, 
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11 . Tlio post- 
hnmDUS non of a 
brother low the 
tiamo 


partition* 


1*2. If tho 
ijiLRcy he luaiiifoHt, 
the partition 
should ho^ post- 
poned until after 
the delivery ; as 
directed by Ya- 
siahtha. 



HINDU LAW, 

ed by the father^ is expenditure. Out of the amount of pro- 
perty corrected by allowing for both income and expenditure, 
a share should be taken and allotted to the [posthumous son.] 
10. The meaning here expressed is this : Including in 
the several shares income thence arisen, and 
subtracting the father’s debts, a 
should be taken from the remainder of the 
shares respectively, and an allotment, equal 
to their own portions, should be thus formed 
for the [posthumous] son born after partition. 
This must be understood to be likewise applicable 
in the case of a nephew, who is born after the 
separation of the brethren; the pregnancy 
of the brother’s widow, who was yet childless, 
not having been manifest at the time of the 


But if she were evidently pregnant, the distribution 
should be made, after aivaiting her delivery ; 
as Vasishtha directs, “ Partition of heritage 
[takes place] among brothers [having waited] 
until the delivery of such of the women, as 
are childless [but pregnant].”’® This text 
should be interpreted, , ^ having waited until 
the delivery of the women who are pregnant.’ 


ANNOTATIONS. 

Couniing the income in the shares, and deducting the expenditure from 
the allotments, as such as may he in each instance proper, should be 
taken from each portion, and an allutment be thus adjusted for a son born 
of a pregnancy wiiich existed at the momcJit of the father’s decease, as 
well as aV the* time of the partition, though not then manifest. Subodhim.: 

10. Including in the several shares, ^Vc.] It is the patrimony though 
divided, as much as when undivided. Since then the oifspring, though 
yet in the mother’s womb, is entitled to a share of the father’s goods, as v 
being his issue, therefore that oiVspring is entitled to participate in the . 
gain arising out of the patrimony. Here again, If it be a male child, he 
has a right to an equal share [with others of the same class]. But, if a 
female child, she participates for a quarter of the share due to a brother 
of the same rank with herself. This, which will be subsequently explained, 
should 1>e here understood. Subodbini. 

, 11. Who was yet childless.] This is according to the reading and 
interpretation followed by Balam-bhatfca. He notices, however, another ^ 
reading, (anrajasya instead of aprajasi,) which connects the epithet 
childless with the brother. 

• Bucli-of tiie women as are . childless but pregnant.] .YachaspatH^- ^ 
inisra connects the word ‘‘women (or ‘wives’) with the term ‘‘ brothers^” ^ 
The ICalpJ^taru,, and other . compilations, also understand the wives ^ ^ 
brothers to be meant ; but, in the Smiti-ohandrika, the passage is inter-'- 
. ' preted as relating to the widows of the father. All concur in explaining 

f- p|:|>regbant’ widows. _ ■ ' , , 

‘ ■ tet part of this passage .corresponds with a text of Yasishtba’s 

... .. -- found totiia,t'wor£-,;;,|g|| 
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lii:E::'MiTAKSffARA. ■CHAP. 


13. It has been stated, that the son, born after parti- 
ta. of tion, takes the whole of his father’s goods and 

parersiH «»f thmr of his mother’s.'*'’ But if the father, or the 
♦'.hildnm iLw hi- inother, atTectionately bestow ornaments or 
(:<» Other presents on a separated son, that gilt 

vjiikyiu must not be resisted by the sou bora after 

partition ; or, if actually given, must not be resumed. So 
the author declares : But effects, whidi have been given 

by the father, or by the mother, belong to him on whom 
they were bestowedVM’ 

14. What is given (whether ornaments or other effects,) 

14 Wliefber father and by the mother, being 

j4nvon after a di- separated from their Children, to a son already 
vi'Wc separated, belongs exclusively to him ; and 

does not become the property of the son born after the 
partition. 

15. By parity of reason, what was given to any one 

before the separation, appertains solely 

15. or before d. 

16. So, among brethren, dividing the allotment of their 

16 Tins ec mil’ who were separated from them, after 

bdck j^^olfwLin the demise of those parents, (as may be Hone 
the sepamtecl Bonfcj by the brothers ; if there be no son born 
aro the beirK. subsequently to the original partition,) what 
had been given by the father and mother to each of them, 
belongs severalty to each, and is shared by no other. This 
must be understood. 


ANNOTATIONS. 


This text should be interpreted.] The mo.st natural construction of 
the original text is * Partibion of heritage is among brothers and women 
who are childless ; until the birth of issue,’ The authors of the Kalpataru 
and Chintamoni follow that interpretation, and conclude that ‘ a share 
sliould be set apart for the widow who is likely to have issue (being 
supposed pregnant); and when she is delivered, the share is assigned to 
her son, if she bear male issue ; but, if a son be not born, the share goes 
to the brethren and the woman shall haye a maintenance. The author 
of the Smrti-chaiidrica acknowledges that to ba the natural cbnstriiction 
of the words ; but rejects the conseriuent interpretation, because it contains 
a contradiction, and because wddnws are not entitled to participate as 
heirs. He expounds the text, nearly as it is explained in. the Mitakshara, 
viis, ‘Among brothers, who have continued to dive together, until the 
delivery of the childless but pregnant widow, partition of heritage takes 
place after the birth of the issue, when its sex is known ; and does 
not take place immediately after the obsequies/ Visvcsvara^bhatta, in 
the Madana-Parijata, exhibits a similar interpretation : ■ ‘Partition takes 
place after awaiting the delivery of widows who are evidently pregnant. 







S/mrrs h /rriviVie for widows and for the uiipfiah of 

unmarried dan^e^!ilerS’---llie initiation of uninitiated brothers 
defrayed out of the joint funds. 


1. When a distribution is made during the life of the 

father^ participation of his wives, equally with 
i>f tin? nl-tS directed. If he make 

to oquiii the allotments equak his wives must be ren- 
partakers of like portions,'’*) The 
by author HOW proceeds to declare their equal 

participation, when the separation takes place 
after the demise of the father : 

Of heirs dividing after the death of the father, let the 
mother also take an equal share.”! 

2. Of heirs separating after the decease of the father 

p, ^ .. the mother shall take a share equal to that 

of1:h«^ a SOU ; provided no separate property had 

Tiicykke only been given -to her. But, if any had been 
riomdlar received by her, she is entitled to half a share, 

as will be explained.! 

a Thfi iiiitb- 3. If any of the brethren be uninitiated, 
when the father dies, who is competent to 
ploterl out of the- complete their mitiation t The author 






MITAKSHARA. CHAP 


SEC. VO. 


For tlic mar. S* In regard to unmarried sisters^ the 
ruiire of sistors, author States a different rule : 
quarter aiiares But sisters should be disposed of in 

are ailottecl. rnarriage^ giving them as an allotment, the 

fourth part of a brother's own share.’^* 

6, The purport of the passage is this : Sisters also, who 
0. Explanation are Opt already married, must be disposed of, 

of 'Yainavalkya’s marriage, by the brethren, contributing a 
qiiartor is fourth part out of their own allotments(<5). 
not to be taken Hence it appears, that daughters also parti- 
from every bro- cipate after the death of their father. Here, 
f plVor'°e.iu“l in saying “of a brother’s own share,” the 
to a quarter of meaning is not, that a fourth part shall be 
the amount of a deducted out of the portions allotted to each 

as^gned^^tcT^^tlie brother, and shall ba so contributed ; but 

sister. that the girl shall be allowed to participate 

for a quarter of such a share as would be assignable to a 

brother of the same rank with herself. The sense expressed 
is this : if the maiden be daughter of a Brahmani, she has a 
quarter of so much as is the amount of an allotment for a son 
by a Brahmani wife. 

7. For example, if a certain person had onty a Brahmani 

^ wife, and leaves one son and one daughter ; 

•wbero tife^^Xo’ whole paternal estate should be divided 

thers and sisters into two parts, and one such part be sub- 
nre of the same divided into four ; and, the quarter being 
given to the girl, the remainder shall be 
taken by the son. Or, if there be two sons and one daughter, 
the whole of the father’s estate should be divided into three 
parts : and one such part be sub-divided into fourth : and, the 
quarter having been given to the girl, the remainder shall 


ANNOTATIONS. 

6, The purport of the passage is this.] As commentators disagree In 
their interpretation of the text, and a subtile difficulty does arise, the 
author proceeds to show, that his owxi exposition, and no other, conveys 
the real sense of the passage. Taking the phrase the uninitiated should 
be initiated” as here understood from the preceding, sentence (§ 3)> he 
expounds thedext ; Sisters also, who are not already married, ko. 

Some thus interpret the wards own share ‘ After assigning as 
many shares as there are brothers, a quarter, part should be given to a 
.sister, out of their several allotments : so that, if there be two or more 
sisters, a quarter of every share must be given to each of them/ 

But others, thus expound those terms ; ‘ Deducting $l quarter, from ea.eh 

’ of their shares, the brothers should give that to a sister. Xf there be two 
or more sistersj; they and their bi^o there shall respectively take the S|nie 
subtracted share £and r'esiduo Q and no separate deduction shall bo niade 
■‘.rj- j. ' ffbr _ eaoh,.^].- f.. ij’' • * ■* ' 


7. Example, 
■where the bro- 
thers and sisters 
are of the same 
tribe. 



aiiiaii 












HIMDIJ'.'LAW. 


be shared by the sons. But, if there be one son and two 
daughters, the father’s property should be^divided into thirds, 
and two shares be severally sub-divided into quarters : then, 
having given two [quarter] shares to the girls, the son shall 
take the whole of the residue. It must be similarly under- 
stood in any case of an equal or unequal number of brothers 
and sisters alike in rank. 

8. But, if there be one son of a Brahmani wife and one 
B. iHstaiKie, daughter by a Kshatriya woman, the paternal 
wlmre tiicjj are oi estate should be divided into seven parts ; 
ditfwviit triha?. aiid the three parts, which would be assign- 
able to the son of a Kshatriya woman, must be subdivided 
by four : then, giving such fourth part to the daughter of the 
Kshatriya wife, the son of the Brahniani shall take the 
residue. Or, if there be two sons of the Brahmani and one 
daughter by the Kshatriya wife, , the father^s estate shall be 
divided into eleven parts ; and three parts, which would be 
assignable to a son by a Kshatriya wife, must be subdivided 
by four : having given such quarter share to the daughter of 
the Kshatriya, the two sons of the Brahmani shall share and 
take the whole of the remainder. Thus the mode of distri- 
bution may be inferred in any instance of an equal or unequal 
number of brothers and sisters dissimilar in rank. 


ANNOTATIONS. 

Both interpretations are unsuitable :* for, according to the first, if 
there be one brothur and seven or eight sisteis,*^' iiathing will remain for 
tiie brother, if a quarter must be given to each sister ; or, if there be no 
sister and inaiq' brothers, the sister has a greater allotment thaU' a 
brother, if a quarter must be given to her by each of her brothers ; and 
this is inconsistent with a teset, which indicates, that a daughter sliouid 
have less than a son. 

Under the second exposition, if there be one sister and nuraerous 
brothers, the same objection arises, which was before stated ; or, in the 
case of one brother and seven or eight sister, suppose the amount of the 
brother’s share to be a iiishca, the (juarter of that is very inconsiderable, 
and the allotment of shares out of it is still more trilling ; the terms of 
the text “ giving them, JUS an allotment, the fourth part,’’ (§ 5) would be 
impertinent ; or, admitlng that the precept is observed, still there would 
be an inconsistency* 

But, according to our method, since each sister has exactly a quarter 
ot a share, there is nothing contradictory to the terms of the text, a 
fourth part” (§ 5). Subodhmi 

7. JDivkled into two paz^ts, and one such part .... into four.] If 
the text were not so explicit, it might have rather concluded, that the 
estate should be divided into live paits ; one for the- sister, and four for the 
brothel* : which would be exactly an allotment of a quarter of the amount 
of a brother’s , share to a sister. But, according to the distribution 
exImpliW in the text* the sister receives one quarter of that which she 
would have received, had she been male instead of female. . It is, however, 
in the Instance first stated, a seventh only of , what her brother actually " 


ig will remain for the brother; if there. 

.P a J .« 'i 


THE MITAKSHARA. CHAP, P SEC. VH, 


q. Nor is it riojht to interpret tbe terms of the text 
given the fourth part §5) as signifying 
; giving money sufficient • for her marriage,’ 
Unot imlofmiie; by Considering the word /Hourtn as in- 
intoBaiiiy meiyly dehnite. E'er that contradicts the text of 
the Mann To the maiden sisters, let their bro- 
chaviys "of tho thers, give portions out of their own allotments 
marriage. respectively: to each the fourth part of the 

appropriate share ; and they, who refuse to give it, shall be 
degraded.”* * 

10. The sense of this passage is as follows. Brothers, of 
^ p the sacerdotal and other tribes, should give 

tioii to their sisters belonging to the same tribes, 

Mami of like im- portions out of their own allotments ; that is, 
out of the shares ordained forepersons of 
their own rank, as subsequently explained.t They should 
give to each sister a quarter of their own respective allot- 
raents. It is not meant, that a quarter should^ be deducted 
from the share of each and be given to the sister. But, to 
each maiden, should be severally allotted the quarter of a 
share ordained for a son of the same class. The mode of ad- 
justing the division, when the rank is dissimilar and the 
number unequal, has been stated : and the allotment of such 
a share appears to be indispensably requisite, since the refusal 
of it is pronounced to be a sin ; They, , who refuse to give 
it, shall be degraded.” (§ 9.) 

11. If it be alleged, that, here also, the mention of a 
31 . An olqec- quarter is indeterminate, and the allotment 

tioit {mswereti of property sufficient to defray the expenses 
of the nuptials is all which is meant to be expressed : the 


ANNOTATIONS. 

This is consonant.] MedUaUtht’s interpretation of a parallel passage 
of Mann .'J where be observes, that ‘if the maiden sisters be nnmeroas, the 
portions are to be adjusted at the fourth part of an allotment for a brother 
of the same class ; thus the meaning is let the son. take, three parts, and 
let the damsel take the fourth,’ 

9, .For her marriage.] Saukata (§ 3.) sigmfiqs* in this instance, 
marriage : since the previous ceremonies are not performed for females, 
but only for male' children, Subodbini, ' ' ■ 

‘‘Out of their, own allotments respectively.”] -A difEerence in the 
reading of this passage is remarked in tbe notes on Jimuta-vahana (0. 3. 
Scot. 2. § ^6). A further variation occurs in the commynta^ by Medha- 
tithi, who reads Svabhyah ‘‘to their own sisters f’- that is, ‘sisters of their 
own classes respectively.’ > . - . _ , 

“To each the fourth part of the appropriate share.”] This part of : 
tho text is understood ditoently by Jimuta-vahana. O, Sect. 2. § 36, 

.. 'T # ’sri § 9 . , ^ ^ 





,,,, ^ jor mere is not any nroof ih^ 

fntM, allotaient of a [fouiUi*! 



consequeDc-e should arise” ' ’ 

A3, Medimti- . , . ^3' Hence the in‘ 

Sr., S*SEi S; ^;;;;» >■“ »;■ c».,peer,- , 

chi's. <-f»ncur with him, i 
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a brother, who has 
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q^hiiued :f it is not 
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whence any such 
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_ , as of other writers, 

IS square and accurate ; 

of the lather, an un- 
participates in the in. 
his demise, she 
'er it be, which her 
„„ special pre- 
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the MITAKSHAEA. chap. I. SRC. vni. I2I 

2 Under the sanction of the law* instances do occur 
2. Explamtion of a Brahmana having four wives ; a K Ja- 
oftiie text. triya, three ; and a \ aisya, two : but a Suclra, 

one In such cases, the sons of a Brahmana, born to him by 
women of the several tribes, shall _ have tour shares, three, 
two, or one, in the order of these tribes. 

The several tribes (varnasas.)] omen of the ditFer- 
o \rfvmolo<w outclasses the sacerdotal and the rest, aie 
fif a iwm contain- here signified by the word tube (\aina. ^ ae 
t«(l ill it. terniiiiatioii sas, subjoined to a noun in tiie 

siiumlar number and locative or other case, bears a distri- 
butive sense, coiiformabiy with the ^ p 

A The meaning here expressed is this : The sons ot a 
M Brahmana, by a Brahmani woman, take tour 

i. BiBtnbutioii ehqres aniece * his sons by a Kshatriya wife 
anionj? tlif^Honsof hiiares apic-uc . hid ouh. y u.r ^ 

aBniimmnii, receive three shares each ; by a V aisya 

woman, two ; by a Sudra, one* i • r 

c: The sons of a Kshatriva, born to him by women of 

r fiiB the scvetal tribes, (for that is here under- 

Kmis of a icsba- stood.) have three shares or two, or one, in 
triya* the Other of the tribes : that is, the sons oi a 

Kshatriya man, by a Kshtriya woman, take three shares each ; 
]>V a Vaisya woman, two ; by Sudra wife, one 
^ 6. The sons of a Vaisya, by women of the several tribes, 

(for here, again, the same term is understood,) 
0. Amoiijy tlie \mve two shares, or one, in the order of the 
HunHof a Vaisya. . that is, the sons of a Vaisya man, by 

a Vaisya woman, take two shares apiece ; by a Sudra woman, 

H, Since a man of the servile tribe cannot have a son of 
different class from his own, because one wife 
7, Amoug tile ij. ailowcd to him, (for '' a Suclra woman 

o a > w only must be the wife of a Sudra man j J) 
partition among his children takes place in the manner befoie- 
mentioned. 

Mudhatitlii is a celebrated commentator on Mann : and ids exposition 
of Mand'stext ( $ 0.) agrees with the author’s explanation of Vapavalkyas 

*^BImruohi, an anrient author, probably muintained tlio 'opinion and 

mlernretation which are refutedin the present Section. 

' tJarkr the sanction of the law ] The initial words of a passage 
of Vajuavalkya (1* S?;.) are cited in the text, for the sanction of the 

,,, a. Confomably with the grammapnal rhle.] • 1 he author quotes a 
' rule of grammar, (Fanini, 5 , 4 , 4 i^. , ; i i. 4.1 ' 

7 . In the manner beforementioned.l As directed by the, texts above 
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8. Altliough no restriction be specified in the text (§ I.)^ 
8. Land reaeir- it must be understood to relate to property 
od in g'iftisextya- other than land obtained by the acceptance 
of a sift. For it Ls declared [by Vrihaspati*] 
Hou:_ arf diroctnd ‘'Land obtained by acceptance oi donation, 
Ly "V riJmnjmtL 01 list not be given to the son of a Kshatriya 

or other wife of inferior tribe : even though his father give it 
to hini, the son of the Brahrnani resume it, when his 

.hit her 'is dead,” ■ , 

0. Since acceptance of donation is here expressly stated, 
9 Acdi*’ 1] • obtained by purchase or similar means 

other moans! m appertains also to the son of a Kshatriya or 
pnrcliaso, iH other inferior woman. For the son by a 
of’lieKSSya yjecially excepted (“The 

and Taisya j biit begotten on a Sudri woman by any man 

not hytiH! Lucira’s of a twice-boni class, is not entitled to a share 
of iaiid.”t) Now, if land acquired by pur- 
chase and similar means did not belong to the sons of a 
Kshatriya or Vaisya wife, the special exception of a son by a 
Sudra woman w^ould he impertinent. 

10 . But the following text. The son of a Brahmana, 
a Kshatriya, or a Vaisya, by a woman of the 
servile class, shall not share the inheritance ; 
whatever his father may give him, let that 
only he his property relates to the case 
where something, however inconsiderable, has 
been given by the father, in his life-time, to 
his son by a Sudra woman. But, if no affec- 
tionate gift have been bestowed on him by 
his father, he participates for a single share 
[of the moveables]. Thus there is nothing contradictory. 


ANNOTATIONS. 

9. Begotten on a . 8ucli’i woman ] Sndri does not here bear its 
re|?iilar signification of ‘ wife o£ a Budra man,’ bat intends a wife of the 
regenerate man, boing a Sadra woman. Subodhini and Balam-bhatta. 

The special exception of a son by a Sndra woman would be imperti- 
nent.] Since the son of the Sudra is specially excepted, it follows, that 
the sons of the Kshatriya wife and those of the Taisya do participate, 
Subodhini, ^ 

10 Where something has been given ] Where an affectionate 

gift has been bestowed. In some copies, the reading is so : (prasada- 
dattam in :place of pradattam ) Balam-bbafcta, 


* Balam-bhatta supplies the author’s name. 

t This also m a passage of Yrihaspati See Jimuta-vahana, Oh. 9. S 22. 
.-LManu,9m ■ ‘ 


10. The entire 
exciuF,ion of the 
son by a Sudra 
W’oman, an ordain- 
ed hy Mann, snp- 
X-josGri Koinathiiig 
to have been he- 
ntowod on him bj’' 
his father. 

E1.SG he shares 
the moveabloH, 



the MITAKSHARA. chap. I. SEC. IX. 
SECTION IX. 


1^3 


Distribution of effects discovered after partition. 


oft’enee* 


1 Something is here added respecting the residue after 
a o'Gneral distribution of the cstiitc. 
dttee “ “ Effects which have been_ withheld by one 

Imtinn of g-oocls co-heii", from another, uiid wliich are diBcoveied 

Whicl. v,-ero Witt.. _ the separation, let them again divide 
S. in equal shares : this is a settled rule.”* 

2. What had been withheld by co-parceners from^ each 

o whpti dis- other, and was not known at the time o 
covorelLy-sliall dividing the aggregate estate, they shall divide 
be divided. equal proportions, when it is ciiscot ei eel 

after the partition of the patrimony. Such is the settled ru.e 
or maxim of the law. 

Here, bv saying “in equal shares ” the author for^ 
a 't„ ponal partition with deductions. B> sa 3 ,mo 

Hiire all^the “ let them divide,” he shows, that the goods ^ 
co-lieirs. shall not be taken exciusi\ely b}- the peison 

who discovers them. 

, A Since the text is thus significant, it 

does not imply, that no offence is committed 
ctoioe. by embezzling the common property. 

c Is it not shown by Manu to be an oiience on the pait 
of the eldest brother, it he appropriate to 

r>.lsitRo only iibuselfthe common property; and not so, 
if committed by “ An p riest 

an eider brother. Oil the part of 3mungei bi Others . •; 

as in a passage brother, who from avarice shall cleiraua nis 
ofMftm.? younger brothers, shall forfeit the honour 

of his primogeniture, be deprived of his [additional] share, an 
be chastised by the king.’M' 

6. That inference is not correct ; for, by proiiouncmg 

■6.No.Iforimi- such _ conduct criminal “ “ J 
nalinanoMerbro- who IS independent and lepiesents the tatner 
thermit is SO, a for- jg more assuredly shown {by the argument 
exemplified in the loaf and staff) to be criminal 

Annotations. 

6. By the argument exemplified in the loaf fuB 

to which a loaf is attached, be taken away by th.eree 
assuredly the loaf also has been Stolen by them $ Bo, in 

considerWon, if the eldest, who “j°'^epe.ident and represent 
be cnminal for withholding the goods, the s^tne may sir y 
conoei'nipg the rest, if they do so» Snbodhini* ■ 

J di»xu.ta-Tahan% I-j. 
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, . in vounaer brothers, who arc subject to the 

controrof the eldest and hold the place of 

hi ^mrui iroiis. AtcoRiingl}^ it is declared [ip the 
tf> fje an offence uallioiit exception or 
distinction : ‘^diin indeed, who deprives an heir of his right 
share, he does certainly tiestroy ; or, if he destroy not him, 
he destroys his sun, or else grandson At' 

7 . Whoever d.ehars, or excludes, from participation, an 
„ . heir, or person enlitled to a share, and does 

of iiiat piilSaA”’ 

thus debarred of Ids share, destro 3 ^s or annihi- 
lates that person who so debars Inm of his right : or, if he do 
not iinniediately destroy him, he destroys his son or his 
■ grandsoD; ' . 

a Emlm^zlo- K. Tt is thus pronounced to be criminal 
|iop«rty person to withhold common property, 

lud manyper^jojj. ‘ without any distinction of eldest [or youngest,] 

^ 9, The nse ot p. It is argued, tl lat blame is not incurred 

‘ATI by one who takes tlie goods, thinking them 
to do BO, xH rxrSu- hi^ own, under the notion, that the common 
<Hi to bo imiDcont. property appertains also to him. 

xo. That ivS wrong. He does incur blame : for, though 

10. But still thinking it his owii ; still he has 

taken the properly of another person, contrary 
iiiitted. to the injunction which forbids his so doing. 

IX. As in answer to a proposed solution of a difficulty 

11. An illuR- oblation of green kidney beans t be 

tmtion fmm tlu^ not procurable, an<l black kidney beans§ be 
MimtoKa, tigged in their stead, by reason of the resem- 

blance, the majeim, which prohibits the employment of these 
in sacrifices, is not applicable, because they were used by 
mistake for ground particles of green kidney beans it is oh 
the contrary maintained, as the right opinion, that, ‘ although 
the ground particles of green kidney beans be taken as being 

ANNOl^foi'a , 

n. As in answer to a proposed solution.] The author here adduces 
an example cf reasoninpj from the Miraansa, in the Bth book (Adbyaya,) 
Srd seetiori (pada) and 6th topio (Adhikamna.) ^'ubodlitni. 

The blaok kidney beauj with certain other kinds ot grain, is declared 
by a pasksage of the Veda xiindt to be used at sacrifices. An oblation of 
green kidney beans, by another passage of the same, is directed to be 
made on certain occasions, If Then the green sort be not procurable, may 
the .black kind be usexf in its stead 1 The solution first proposed is, that 
the black sort may be siibstituted for the green kind, in like manner as 


# Balarn-bhatta. ' ^ 

t A pasj^age of .the Teda, m obaerved by Balam-bhatta^, 

I r JPha^polus Kungo ? gteen kidney beans. , ; , 

§^||£iahaa Pbaseolds Mmi t , blank 
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tinfofbidden, still the ground particles of blank kidney beans 
are also actually employed : and the prohibitory coniinaiid is 
coiisequeiitlyapplicable in this case.’ 

12 . llierefore it is estabiisheck both from the letter of 
, . the la\r and from reasoning, that an offence is 

12. yonemBion. i t oO • 

committed bv taking coniiiion pronerty. 


SECTION'X 


Rigfrls of two Dvyamushyayana or son of two fathers 


1. Intending to propound a special allotnient i'or the 
1 ThoifisaGof ^dvyamushyayana (or SOU of two fathers,) the 

oiw by tlW'wifo author previously describes tJiat relation, 
of another, is heir A SOU, begotten by oiie, who has no 

to both. male issue, on tliewife of another man, under 

a legal appointment, is lawfully heir , and giver of funeral 
oblations, to both hithers.'^ 

2. A son, procreated by the husband’s brother or other 
2. ■ luterpreta- person (having no male issue), on the wife of 

tion of Yajmval- another man, with, authority from venerable 
kya a text. persons, ill the manner before ordained, is 

heir, of both the natural father and the ivife’s husband : he is 
successor to their estates, and giver of oblations to them, 
according to law. 

wild riGe is nsed in placs of tbo cultivated sort : arak in juiswer to the 
arjrument drawn from the special prohibition, it is prereiided, that the 
prohibition hohls ap:ainst the use of the black kidney bean as Hueb, and 
not against its ubc when ground particles of thi* and oiher sorts are taken 
with practicles of ^roen kidney -beans as imforbiddon. But the 

correct and tlemonstratecl opiiiion is, that the biack kind is altogether 
unfit to bo used at sacrifices, being expres.sfv prohibited : its particles, 
therefore, although intermixed with other sorts, are to be avoided ; and 
for this reasons they must not be used as a substitute for the other kind. 
Bubodhini and, Baiam-bhatta, 

1. Dvyamushyayana, or son of two fathers.] As here <le.scribed, the 
Dvyamushyayana is restricted to one de.serlption of adoptive son, the 
Ksiifitraja or son of the wife : but the term is applicable to any adop^ted 
son retaining his filial relation to his natural father witji his acquired 
relation to his adoptive parent. Sec Sect. U. § B2. 

2. In the manner before ordained.] The initial words of another 
passage of Yajaavalkye. arc hare cited. It is as follows : Let the husbamrs. 
brother, or a kinsman near or remote, having been authon55e.d liy venerable 
persons, ' and being anointed with butter, approach the ohihlless wife at 
proper seasons, until she become pregnant.' Hk wiio approaches her In 
any other mode, is. degraded from his, tribe, A child begotten in that mode, 
la the husband's son, denominated (k«hetraja) son of the wife’T 
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band only ; as ap- 
poarn from a pas- 
sag'o of Mann, 


3. The meaning of this is as follows. If the husband’s 

brother, or other person, duly authorized, and 
plLtSl**' being himself destitute of male issue, proceed 
to an intercourse with the wile of a childless 
man, for the sake of raising issue both for himself and for the 
other ; the son, whom he so begets, is the cliild of two fathers 
and denominated D\yan')us]iyayana. He is heir to both, and 
offers funeral oblations to their manes. 

4. But, if one, who has male issue, being so authorized, 
Bit 'f tl ' have intercourse with the wife for the sake 

natural ’ Wlier raising Up issue to her hiisbancl only; the 
hare other male child, SO begotten by him, is SOU of the hus- 
band, not of the natural father : and, by this 
hand only; as ap- restriction, he is not heir of his natural father, 
pearn from’ a piiN-, nor qualiiied to present funeral oblations 
migQ of Mann, manes. It is so declared by Manti : 

The owners of the seed and of the soil may be considered as 
joint owner of the crop, which they agree, by special compact, 
in consideration of the seed, to divide between them,”^ 

5. By special compact.] When the held is delivered by 
5. Exposition the owner of tlie soil to the owner of the seed, 

of the text. on an agreement in this form, “ let the crop, 

which will be here produced, belong to its both then the 
owners both of the soil and of tlie seed are considerei by 
mighty sages as sharers or proprietors of the crop produced 
in that ground. 

6. So [the same author.] Unless there be a special 
Cu Another pas- agreement between the owners of the land 

sage of the same and of the seed, the fruit belongs clearly to 
aiithon land-owner ; for the soil is more important 

than the seed.^t 

7. But produce, raised in another’s ground, without 

1 If there be the ctop, or without a special 

no stipniationj agreement that it. shall belong -to both, 
tho child belongs appertains to the owner of the ground : for 
hnsbind receptacle is more important than the 

seed ; as is observed in the case of cows, mares 

and the, rest. 

5 8 * Hei*e, however, the commission for raising up issue is 

8 The ' relative to a 'woman who was only betrothed, 
to Se ’ Ellice, any other such appointment is forbidden 
imm Is rc- by Manu. For, after thus premising a com*' 
-iSad^ On failure of issue, the desired off- 

appears ' from a Spring may be procreated, either by his bro- 
eompayi$apoi - tner or some' other kinsman^ on the wife who 
paBaage of Mann, h^eii duly authorized : . anointed with 
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liquid butter, silent, in the night, let the kinsman, thus 
appointed, beget one son, but a second by no means, on the 
widow [or childless wife ;]”* Manu has himself prohibited 
the practice : By regenerate men, no widow must be autliO'- 
rized to conceive by aii}^ other : for they, who authorize her 
to conceive by any other, violate the primeval- law. Such a 
commission is nowhere mentioned in the nuptial prayers; 
nor is the marriage of wddo\ys noticed in la-ws concerniiiig "wed- 
lock. This practice, lit only for cattle, and reprehended by 
learned priests, introduced among men, while Vena had 
sovereign sway. He, possessing i he whole earth, and therefore 
eminent among royal saints, gave rise to a confusion of tribes, 
when his intellect was overcome by passion. Since his time, 
the virtuous censure that man, who, through delusion of 
mind, authorizes a widow to have intercourse for the sake of 
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lliercfnre it not ri.s>"|if. to tieduce an option from the injunc- 
tkm contnv'^ecl with the prnhibiton. 

jO. llie aiilhorigirij^' of a wr)nKi!n''a notified by marriage, 

' In. <-> [b) rimti up ihesue to her huskuKi by another 

]>lab!s ilip iiirm/j li^eiisg thus prohibited, what then is a 

«f><i rm ,-yf> liiAvhil cMvmnis;dr»n Poj raise up issue?] The: 

/ ' ■■■ tjmx’ J50 ii'Unic.:*n?;“ : ^ ■ 

t‘tl to raij-io up sunie aul‘ 5 U.a explains it . 

isi=no to I itn.* liut-s llie dnmsel, 'whose husband shall die 

afier tivaJi verbally plighted, Ins brother shall 
take in maiTiage aaairdiri/?; to ibis rule : having espoused her 
in <[ue form, she iKang dad in a while robe, and pure in her 
conduct, let biiii |)rivately approach her once in each proper 
season, until issaie be h:ad,”^^’ 

II. It appears from this passagxi, tliat be, to wbuin a 
damsel was verbally given, is her liiisband 
without a ibnnal acieptance^^ part If 

he die, Ins own brotJier ot the whole blood, 
Vvdiether elder or younger, shall espouse or take in marriage 
the pv'idow. ‘dri due fomi/’ or as directed by law, ^diaving 
espoused ” or \redded her, and according to this rule,'’ namely 
tvith an inunction of clarified butter and with restraint of voice, 
&c. let him ^^privatehr’ or in secret, “approach her, clad in a 
white robe, and pure in her conduct,^’ that is, restraining her 
mind, speech and gesture, “once” at a time, until pregpiai icy ensue. 

T2. These espousals are nominal, and a mere part of 
1 ± Tlio into- the form in which an aiitliorized widmv sliall 
oemree of tho he approached ; like the inunction of clarified 
butter and so forth. They do not indicate 
man m a umniiial her become tlie wedded wife of her brother- 
Huirriag-f?. in-klW, 

Kl The iswuo 13. Therefore the offspring, produced by 

Sima intercourse, appertains to the original bus- 

4>e<?k?;tgrem^ band, not to the brotlier-in-Iaw. But, by special 

to botli. ’ agreement tlie issue may belong to both. 

. ANNOTATIONS. 

9 . It is not right to deduoG an orition ] For nn option is inferred in 
the ca?e of cqnai Ihitjgs : bat here, a eensnre is passed on those persons, 
who authorise snt‘h n praraice, and nrtne upon those who forbid it. The 
' ■ injunction and the prohibition are con&eijuently not equal ; and therefore 
an option is not inforred. 8«bodhini* 

IS. These espousals are nominak] The notion is this : as an injnnc-' 
t-ion of clarified buttei’, and other obFervancos, are prescribed as mere forms 
■' , Jn approaching an lUithoriKed widow;, so these espousals are a mere part of 

v ," '•• ■..4batintercourse,and not a principal and substantive nqt, whence the parties 
' ; ■ - „ -might .he- supposed to become a maiTicd- couple. Buhodhini and Balam-bhafcta. 

' y * , Tor the, woman cannot become a lawful wedded wife, being twice- 

"plain?!#* ' Bakpi-bhat^ ',5,' 

k , Therefore the-pffspnng, The child 'is '.not ''’a' legitirpate.' sob-.. 

, ’{^urasa) of ^ both parents f but is. (kahetraja) son of the soil or wife» and, 

^ ^ J ^ ^ ^ , 
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Sofis by hirth and by adoption. 

1. A distribution of shares, among sons equal or unequal 
1 Sons by birth class, has been explained. Next, intending 

jiiifl/ by adoption to show the rule of succession among sons 
aro^ d(3Hcribccl by principal and secondary, the author previous^ 
Yapmvalkya.^^^ ^ ly describes them. 

timato Bon.^ legitimate son is one procreated on 

2ik 1, Son of an the lawful wedded wife. Equal to him is the son 
appointed daugh- of an appointed daughter. The son of the wife is 
tine begotten on a wife by a kinsman of her hus- 
^ drd. Son of the j^y some Other relative. One, secretly 

4tii. Son of hid- produced in the house, is a son of hidden origin, 
den origin. A damsePs child is one born of an unmarried 

sth. Sonofanun- woman : he is considered as son of his mater- 
raamed womaai. graiidsire. A child, begotten on a woman 

twloemawiecl wo^ whose [hrst] marriage had not been con- 
man. summated, or on one who had been deflower- 

7tli. Son given, ed [before marriage], is called the son of a 
8tb. Son bought- twice- married woman. He, whom his father 
9th, Son made. ^ qj. mother give for adoption, shall be consi- 

^iven ** dered as a son given. A son bought is one 

^^nth. Son of a was sold by his father and rtiother. A son 

pregnant bride. made is one adopted by man himself. One, 

12tb. Son de* udio gives himself, is self-given. A child 

' accepted, while yet in the womb, is one re- 
ceived with a bride. He, who is taken for adoption, having 
been forsaken by his parents, is a deserted son."* 

2 . The issue of the breast (uras) is a legitimate son 
2. Exposition (aurasa). He is one born of a legal wife, A 

of the text . woman of equal tribe, espoused in lawful 
Legitimate son. wedlock, is a legal wife ; and a son, begotten 
[by her husbandt] on her, is a true and legitimate son ; and is 

chief in rank. — 

ANNOTATIONS. 

appertains to the husband or owner of the soil, provided no agreement 
were made to this etect : ‘ the offspring, here produced, shall belong to us 
both.’’ But, if such a stipulation exist, he is son of both. Subodhini and 
Balam-hhatta. 

' He m not legitimate son (aumsa) of the natural father, but similar to 
a legitimate son ? as will be made evident in the sequal.J Balam-bhatta, 

T, Son of bis maternal grandsire.] In the numerous quotations of 
-this . passage, some read autah “ son,’’ others .sniritah called,” and others 
again’ matah ‘‘considered.” The sense is not materially affected by these 
differences ; as either term, being not expressed must be understood. 

. i 2. A son, begotten on a woman of , equal tribe.] In fact it ia not to 
be so understood* Ear it contradicts the author’s own doctrine, since he 

supplied in conformity with passages of Vishnu (16. 2i) and Mann (9» 166») 
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The son of an appointed daughter (putnka-putia) is 
equal to liini ; that is equal to the legitimate 
son. The term signiiies son of a dagghter. 
Accordingly lie is €t|iiai to the legitimate son ; 
as described by Vasislitha : “ ihis darnseb 
who has no brother^ I will give unto thee, 
decked with ornaments: the son,^ wlto may 
be born of her, shall be son,’ * Or that 
term ma}” signify a daugliter becoming by apccial appoint- 
ment a sou. Still she is only similar to a legitimate son ; tor 
she derives more from the mother than from the father. 
Accordingly she is mentioned by Vasishtha as a son, but as 
third in rank : The appointed daughter is considered to be 
the third description of sons. 


a. Son of an 
appointed 
ffr. do?«erilHjd by 
Yamshtba ; atiU 
daii|4'htcr appriint* 
,.ed to. . be .a .■:80 b ; 
as alnn tlenenlMiitl 
by Vanishtha. 


ANNOTATIONS. 

incIodeB tli« Murdliavasikfca and others, born in tho direct order of the 
tribes, amonj? legitimate Issne (§4-1.) They are not sons begotten on a 
woman of equal tribe : and, if issue, by women of different tribes be not 
deemed legitimate, being considered as born of wives whom it was not 
lawful to marry, then it might follow, that other persons would take the 
heritage, altbougii siT<di sons existed. Hence the mention of a equal 
by tribe intenilB only the preferablenesH [of her or her offspring :] and 
tiic restriction, tiiat she be a lawful wife, excludes the kshetraja or issue 
of the soil, and the rest, Viramitrodaya, 

The son by a %voman of equal tribe espoused in any of the irregular 
foniiH of marriage (Asura, &c.) is a legitimate son : and the sons of a 
Ih'ahmana, by wives espoused in the direct order of the classes (Kshatriya, 
>, doncmiinated the Mimlhavasikfca, the Ambushtha, and the Parasava 
or Nlshada ; and the sons of a Kshatriya by wives of the Vaisya or Sudra 
tribe, named the Mahishya aufl the Ugra : and the son of a Taisya by a 
fcludra woman, called the Kavana ; are all legitimate sons, Visvesvara 
bhatta in the Miidana-Parijata. 

By the term lawful” is exeduded a woman espoused by one to whom 
such marriage was not permitted : therefore the sons by women of superior 
tribe are not legitimate ; and, for this purpose, the word “lawful” has 
been introduced into the text 1.) A lawful wife for a man of a 
regenerate tribe is a woman of a regenomte tribe ; and, for a Sudra 
man, a-.Sudra woman. For want of a wife of preferable description, one 
analogous is tillowed. Oonsequeiitly it is not indispensable, that the 
wife be of the preferable description. Bven a Sudra woman may be 
the wife of a regenerate man ; and her issue is legitimate, as will be shown. 
Balam-bhatta, 

Equal to the legitimate son.] The daughter appointed to be a 
son, and the son of an appointed daughter, are either of them equal to the 
legitimate son.. Visves vara in the Madana Pari jata. 

. Since the son of an appointed daughter is son of legitimate female 
issue, therefore he is equal to a legitimate son : but he is not literally a 
legitimate son, being one remove distant. Tisvesvara in the Subodhini, . • ; 

'■ V Or that term may signify, Ssc.] It may signify a daughter who 
becomes by appointment a son; that is, who is put in place of a son.' 
■Althon|h she be legitimate, yet being female, she is merely equal to a son* 
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son of two fathers (dvyamusliyayana)'* is 
^ ferior to the natural father’s legitimate 
) because he is produced in another’s soil. 
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6. The sen"" hidSn tiSnc»<n>»j») » 

'hrruurht forth ill the husbands b house, ny 

,LL,SS,r' Sdu‘-di,.g.he c:» ;.ra child begdW^ by 

man of inferior or superioi tube, this . father hut 

an instance where it is not ascertained who . 
is not ascertained who is the fathei i 10 ” • 

must belong to the same tribe. 

7. A damsel’s child (kanina) is the 7 as 

married woman by a man_ ot equal c ass (as 
7. Son of im .Tpetricted in the preceding iiivStance) : ana 
S;r"£»cffl he i:-.™. of hi. ..»tem.l 8™"£hfMjro- 
by Mann. vided she be unmarried, and abide in ne 

father’s house. But, if ^he be married, the chiW beco . 
son of her husband. So Mami intimates ; ^ 

damsel conceives secretly in the house ot ^ 
sidered as the son of her husband, and denominated a da - 
son, as being born of an unmarried woman. 

an^tations. 

e. A child, begotten, by another ^^pon,....Js ^ 

^’^ASStten, under a by a W™ bdog 

class, or by another relative, is a witc s son, v isvevdi 

must belong to the same tribe.] A ebiW se«'etly c^nceiv^^^ 

by a woman, in her tatolV ‘eSnly^ nnwn who the individual was. is 

person must be the husband s, not the "f ^ gi^rely ^she must 

^nnnlitv in tribp mav be obtained through her , toi suruy hut. m ^ 
equality m tnne may ha^ying been 

SI ar saxitsrs." 

v..h»v«amw*“*h« 

Sraddha ohin^||mani oonoerning whom it h not 

certainlv known who is the natural father, is adoptive son of the mother s 
■ o£ “bncealed origin Betog son Of 

' father^ W Wife and begotten on her by another man, ue IS Bimuai 

, the son of the wife, and therefore described after him. _ r ^ 

w*. ^ man nf i»rtual class 1 As the son before described must oe 

one ^gotten % ^ man of Mho tribe, so must this son also be the , 

“ .^nSaas “ Pa m^k” does not here signify unmarned 

•f Bftlam-bhatta* 








^ thk mitakshara, chap^ r/'sic/x!.' ' i33^ 

8. The son of a wotiian twice-married is one begotten 
g Bon of ti equal cla.ss, on a twice-married 

twioo-raan’iod wo. woman, whether the first marriage had or 
i^fian. liaci not been consummatecL 


iiiiiSii 


/ANNOTATIONS. : 

only : for, even with tlmt import, the term m frequently iiHcd in tlie sense 
of ‘Tineonnected with man.” But it signifies a woman with whom a 
regtjlar marriage has not been consummated. ISahim-bhatta, 

The meaning of the passage of the Mitaksltara is this : Unmarried ’ 
signilies one, whose nurftials iiave not been commenced ; “marrictl,” whose 
nuptials are begun. The aitix here implies an act begun and not past. 
For a child begotten by paramour alike in class, on a woman whose 
marriage is complete*, is a son of concealed origin. Viramitrodaya. 

The child, born of an unmarrie<l woman, is denominated son of a 
elamsei ; and is coiivsidered by Mann and the rest as son of his maternal 
gramlfather. Being produced in a. soil which in some measure appertains 
to him, namely his daughter, the child is similar to the son of concealed 
origin, and is therefore mentioned by Yajnavalkya next after him. 
Apamrka. 

If the maternal grandfather have no male issue, then the damscTs son 
is deemed his son ; if he have issue, then the child is son of the husband. 
If both be childless, he is adoptive son of both. Parijata cited in the 
liatnakara and Snddhi-viveka. 

If either of them be destitute of male issue, the cliild is bis son ; but 
if both be so, the child is son of both. Balaia-bhatta. 

So ^ifanu intimates ] The meaning of the passage cited from lilaiiu 
is as follows : a young woman, betrothed, but whose nuptials have not 
been completed ; and who is consequently a maiden, since she is not yet 
become the wife of her intended husband : a sou (we say) boime by such 
a damsel is denominated a damsel’s child, and is considered as soa r of the 
bridegroom ; that is, of the person by whom she is espoused. Accordingly 
(he condition ‘‘ in the house of her father’’ is pertinent as an explanatory 
phrase : for, after marriage, she inhabits the house of her husband. 
\'irnmit:rodaya, 

8. Whether, A’c.] Whether ths marriage had or had not been 
consummated by the first husband, and whether she have been forsaken Ijy 
her husband in his life time or be a widow. Buch i.s the meainug. Accor- 
dingly Yislmu so declares : whom a woman, either forsaken by her 

husbatnl, or a widow, and again becoming a wife by her own cljoice, con- 
ceived [by a second husband,] is oallecl . the son of a woman twice- 
married,”* The child is son of the natural father : for the first husbandts 
right to the woman is annulled by his death or relinquishment ; end she 
has not been authoriiKed to raise up issue to him ; and she takes a second 
husband solely by her own choice. Balara-bhatta. 

There are two descriptions of twicc-married women : the first is a 
woman whose marriage has not been consummated, but only contracted 
and who is espoused by another man. The other is a woman who has 
been blemished by intercourse with a man, before marriage. The offspring 
of such a woman is paunar-bhava son of a twice-married woman, 

' Accordingly it is so expressed in the text Viramitrodaya, 

A woman, whose marriage had not been consummated, and who is 
again espoused ; is a twice-married woman. So Is she, who had previous 
intercourse with another man, though she be not actually married a second 
time/’ Yishnu.f 
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q. He. who is given by lii=^ nuAher '7;^. Sn! 

3. Sot, «m-u consent, Ws 

Scm n i- her husband’s ct», who 
is given hv iTis fulher. or by both. gfcn sol 

SoiuS 

(inning ihe gib with ualei. t 

ANNOTATIONS. 

A oUiia bR,;n(.tm “on a wounin. /'“f 

consun, mated,’- on tho wife nf m imm nt man ac- 

havo boenmo a widow or "Ot . nr on h. t.ibnn liack. and 

itoweted ;” liarl boon ni joined by straii?®?, and 1 is called 

again espoused ; the cluld 'WO syy> ^ has been 

‘win by a woman tevicfi-mmwb 3!. h wy- TltHtrites 1 Apararka. 
described in the lirat book Iff J' (1 Laiti espoused with 

“Whether a virgin or dotlowored, » who m agam es^ 

solemn rites, is a twioe-inarned vvonian ; but ^ 

and through lust co;habil,s with another man of tin. bams. 

guided woman.” i ajnavalkya.S nnvamirvat or previously 

^ There are two descriptions of women termed ^ twicc-mnrricd 

connected with pothc.r : namely "o^an^^ twice-married 

and the nvairini or BeU-^mduI atid mxohaste v ' or haB not been 

woman also is oC two descriptions ; according ^ b«s intercourse 

Se-r is „Voi^f^bo 

blemished by the ropotition 

S^rta^’Sn^o^^ SS’ irrStid«l -man (svalrini.) 

^“oln, who, having been married, whether She be yet a vhginm 

not, is again espoused in due form ^y Manif; It she be still 

is a twice-married woman. She is so , ^^0 to' him, she may 

again by Vas.“iS°”^ She!’ who? Vav tag 

shC} wb o'dcsert?rbuSand* irapotent?dograded or ““Sed 


1 , 1.68 *»Mana9. ip. 
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.1.0, lYmtpmm ' ■'■ ■.lO,. B}^ ' spediying : 

lirnated, that tht' son sliould not be given 
unless there l-)e distress. The prohibition re- 
tyrmg. ' gards the giver [not the taker.]* 

V', - ANNOTATIONS.' 

Goiiceniin.£r the inothor'a authority to ,?jive away hor .son, when she is 
a wh]i.>vv,' see a'siibseqnent note. Tn recjarc'l to a widow’s power of adopting 
a son, there is mvich diversity of opinions. Vachaspati misra, who is 
foiknveci by the Maithila schor>l, rnaintnins that neithor a Avoman, nor a 
Sudra, ean adopt a dattaka or given son ; because the prescribed 
ceremony (§ KF includes a sacriiice, wln'ch they are incapable of perform* 
ill". This ditbculty may be obviated by .admitting a substitute for the 
peiformaiiee of that ceremony : and accordingly arioption by a wonmri, 
under an tuithority from her husband, is allowed by writers of the other 
schools of law. Nanda pandita, however, in bis treatise on adoption, 
restricts this to the case of a woman whose husband is living, since a 
wiiiow cannot, he observes, have her husband’s sanction to the acceptance 
of a SOIL On the other hand, Balarn-bhatta contends, , that a woman’s 
right of adopting, as well as of giving, a son, is common to the widow and 
to the wife. This likewise is the opinion of the a.uthor of the Vyavahara- 
mayukha r but, 'while he admits, that a widow may adopt a son without 
her husband’s previous auihnrity, be requires, that she should have the 
express sanction of his liindred. Writers of the Oanra school, on the 
contrary, insist on a formal permission from the husband declared in 
his life*timc. 

Being of the same class with the person to whom he is given.] Or 
being given to a person of the same class. The two readings, (savarnaya 
in the dative, or savarno yah in the nominative,) both noticed by the 
commentator Balam*bfaatta, give the same sense. 

"i’lio adopted son must be of the same tribe with the giver or natural 
parent as well as with the adoptive parent, according to the remark of 
Apararka cited with approbation by Nanda pandita in his treatise 
on adoption. 

Becomes bis given son.] The son given (dattaka or dattrima) is of 
two sorts ; 1st simple, 2nd son of two fathers (dvyamushyayana.) The 
first is one bestowed without any special compact ; the last is one given 
under an agreement to this effect "‘he shall belong to m both” 
Vjavahara-inayukha. 

“Whom his father or mother gives.” Mcdhatithi reads and interprets 
whom his father and mother give f ’ (inserting the conjunctive particle 
eba instead of the disjunctive va.) Balam-bhatta condemns that reading ; , 
md Hifcrs lr<im the disjunctive particle and dual number in the text, 
that three cases are intencled ; vis;. Ist, The mother may give her son for 
a<loptlon with her husband’s consent, if he be absent or incapable ; and 
without it, if he be dead or the distress be urgent. 2d. The father may 
give away his son without his wife’s consent, if she be dead, or insane, or 
' otherwise incapable ; but, with her consent, if she reside in ber own father’s 
housec $d. The father and mothex" may conjointly give away their son, 
if they be living together. ■ . 

“Whom bis father or mother affectionately gives.”] Amicably: not 
from avarice or intimidation In the Yiramitrodaya, the word is expressly 
stated to be, used adverbially but Balam-bhatta considers it as an epithet 
of the son to be adopted, and as implying, that the adoption is not* to be 
made against fels will or without hfs fxee consent ' - ' ' ^ ■ 
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IL The person II. So ail only son must not be given 

only^oT-^ so^Va- accepted/'] I-^or Vasishtha ordains “ Let 
sishtha. ’ ' no man give or accept an only son/t 

12, Nor, though a numerous progeny exist, should an 
12. Nor tliG old- ^^dest son be given ; for he chiefly fulfils the 
oHtBon; according ofliice of a son ; as is shown by the following 
to Maim. By the eldest son, as soon as born, a 

man becomes the father of male issue.’^t 

The mode of accepting a son for adoption is pro- 
pounded by Vasishtha : A person, being 
about to adopt a son, should take an un- 
remote kinsman or tlie near relation of a 
kinsman, having convened his kindred and an- 
nounced his intention to the king and 
having offered a burnt oflering with recitation of the holy 
words, in the middle of his dwelling.”§ 


i - 


Id. Tlio form 
to bo otuscrvod 
in this adoption is 
described by Va- 
Bishtlia. 





ANNOTATIONS. 

Nanda pandita, in Ids treatise on adoption, expounds it as intending 
the necessity for adoption arising from the want of issue. But Balam- 
bhalta rejects this, and" supports the other interpretation ; explaining tiie 
term as signifying ‘ famine or otiier calamity.’ 

‘‘Being alike”] This is interpreted by Medbatithi as signifying 
‘alike, not by tribe, but by qualities suitable to the family ; accordingly a 
Kshatriya, or a person of any other iiifezior class, may be the given son 
(dattaka) of a Erahmana.’ Balain-bhatta and the author of the Mayukha 
censure this doctrine : since every other authority concurs in restricting 
adoption to the instance of a person of the same tribe. 

This prohibition regards the giver.] If he give away his vson, when in 
no distresF, the blame attaches to him, not to the taker. Baiain-bhatta, 

11. Bo an only son should not be given.] Nor should such a son be 
accepted. The blame attaches both to the'giver and to the taker, if they 
do so, Balam^bhatta. 

“Let no man give or accept an only son.”] ‘*For he is [destined] to 
continue the line of his ancestors.” Buch is the sequel of Vasishtha’s text, 
Balam^bhatta-Co) 

13. The mode of accepting a son is propounded by Vasishtha.] 

Baghunandana, in the XTdvaha-tatva, has quoted a passage from the Kallka- 
puram, which, with the text of. Vasishtha, -f constitutes the groundwork 
of th<l law of; adoption, as received by his followers. They construe 
the passage as an unqualified prohibition of the adoption of a youth 
or child whose age exceeds five years and especially one whose initiation 
Is advanced beyond the ,ceremony of tonsure. This is not admitted as 
a rigid maxim by widters in other schools of law ; and the authenticity 
. of the passage itself, is contested by some, and particularly by the author 
of the Vyavahara Mayukha, who observes truly, that it is wanting in 
many copies of the Kalika-purana, Others, allowing the text to be 

• gemiliie, explain it in a sense more consonant to the general practice, 

adoption of a relation, if not of a stranger, more 
■ advanced both in age and in progress of initiation. The following 

/ version of the passage conforms with the interpretation of it given 

r*‘:/:TBnfoodyni;'and;^ ■ ■ i^alam-bhatta.:"' -" 

, t Tasishtha, Id 3, f Manu,. 3... 10,6. 
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!4. An unremott kiusmen.] Thus the adoption of 
It. E-xpiiraa- one very distant by country and language, is 
tioii’oi'thuteit. forbidden. 

■ ; annotations." 

hv Piiuilitii ns the Dafijika-mitn.TiiHa. “Suns j^ovcn a.n<i the 

Ihou^ii sprmiiz from the seed of anothei’t yet beini^^ duly mitmted 
[by the adopter] under his own family name, become sons [of the adopti\’-e 
fjan.Tb-, I A son, luiviiig been re^^ularly initiated under the family name of 
his rnaturarj father, \uiCo the ceremony of tonsure, does not becomes the 
Kon of another man. When irnleed the oeremony of tonsure and other rites 
t)j; initiation are performed [by the adopter] under his own family name, 
then only can sons j^iven and the rest be consideretl as issue : else they are 
termed slai^es. .After their fifth year, O Hing, sons are nut to be adopted, 

[lhit,j havin.^ taken a boy five years old, the adopter should first perform 
the sacrifice fe male issue/’J 

The putreshti or sacrifice for male issue, mentioned at the close of this 
passage, is a cerembny performetl according to the instructions contained in 
die following text of the Veda ; “ He wdio is desirous of Issue, should offer 
to fire parent of male offspring, an oblation of kneaded rice roasted upon 
eight potsherds ; and to Indra father of male offspring, a similar oblation 
I of rice roasted on eleven potsherds ; fire grants him progeny ; Indra renders 

, y . y 

0 An iinrcniote kinsman or the near relation of a kinsman ”] This 

very obscure passage, which is variously read and interpreted, is here tons- i 

lated according to the elaborate gloss of Kanda Pandita in his treatise 
entitled Dattaha niimarisa. Yet the same writer in his commentary on 
'■ ' Vishnu (15. 19*), citing this passage, gives the preference to another : 

1 reading ^adura-bandhavam asannikishtam eva), which be expounds ‘one 
whose whole kindred dwell in a near country, and one not connected by 
affinity.’ Which of these readings he has adopted in his commentary on 

=. . ' the Mitakhbara, is not ascertained. From a remark in the text (§ 14.), the 

author himself, Vhijnanesvara, appears to have read and understood it i 

differently : ‘‘ Should take, in the presence of his kin, one whose kinsmen i 

are not remoteV Four copies of the Mitakshara exhibit the reading, adura- 
baudhavam bandhu-sannikrshta eva. But the commentator Balam-bbatta 
seems to have read, as the Dattaka raimansa, bandhu-sannikrshtam (in ; 

the accusative instead of the locative;) though he explains the terms a < 

little differently and transposes them ; ‘ should take a kinsmen nearly related i 

(bandhu-saunikrshfcam), as a brother’s son or the like; but, on failure of ] 

such, one whose kinsmen are not remote (adura-bandhavam) ; that is, any j 

other person, whose father and the rest of his relations abide in a ^ear i 

country and whose family and character arc consequently known. The i 

authors of the Kalpataru and Katnakara read, like the scholiast of Vishnu, : 

adurc bandhavam asanmkrshtam eva, and thus interpret the passage ‘ should i 

- ^ take one whose kinsmen, namely his maternal unde and the rest, are near, „ j 

[and whose name and tribe, with other particulars, can therefore be as- ' \ 

certained ; or, for want of such kindred, §1 even one whose good or bad ] 

"f- <|ualities are not known, [or one whose kinsmen are not at hand ; for his . I 

name and family may be ascertained by other soffident proof.’ J;] ' 

I ' '■ , ' “ Announced his intention to the king.*’] Eaja or king, usually signify- , , \ 

' iug the sovereign is here restricted, according to the remark of Fani ■ ' ' ' 
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15 . The same [ceremonial of adoption^] should be ex- 
15. Tho same fended to the case of sons bought^ self-given^ 

made [as well as that of a son deserted!]: 
for parity of reasoning requires it. 

1 6 . The son bought (krita) is one who was sold by his 
15. Soiiboii^qit; lather and mother, or by either of them : ex- 

floBc.ribod^by cepting as beb:>re an only son or an eldest one, 
and supposing distress and equality of tribe. 
As for the text of Manu, is called a son bought, whom 

a man, for the sake of having issue, purchases from his father 

and mother : whetlierthe child be equal or unequal to him,”t) 
it must be interpreted ‘ whether like or unlike in qualities 
not in class : for the author concludes by saying : ^‘This law 
is propounded by me, in regard to sons equal by class.’’§ 

17 . The son made (kritrima) is one adopted by the person 

.. htmsell\ who is desirous of male issue; 

17. ^ on mm 0 . enticed by the show of money and land, 

and being an orphan without father or mother : for, if they be 
livings he is subject to their control. 


ANNOTATIONS. 


In tbe mbltlle of bis dwelling.”] The sequel of. Vasisbtha’s text is, 
as follows. ^‘But, if doubt arise, let him set apart [without initiation and 
with a bare iimintenance] like a Sndra, one whose kindred are remote. 
For it is declared [in the Veda] Many are saved by one.”§ 

15. Thf^ same ceremonial.] Excepting the saorifioe or burnt ofcering. 
However, even that is to be performed at the adoption of a son self -given. 
Balam-bhatta. 

16. As for the text of Mann, &:e.] Flulapani, on the other hand, 
expounds Yajiiavalkya Mann, and admits the inequality of tribe. ‘ A 
child, sold by his fatherland mother, and received for adoption, is a son 
bought. He may be of dissimilar tribe : for the text [of Manu] expresses 
“equal or uneqmU Ohandesvara quotes the following discordant in- 
terpretations : “ Equal belonging to the same tribe ; or, if that be not 
practicable, one unequal, or not appertaining to the same tribe. So the 
Parijata.*’^ But the author of the Prakasa observes : Though the text 
express “ unequal,” yet a child of a superior tribe must not be taken as a 
son, by a man t>f inferior tribe ; nor one of inferior class, by a man of a 
higher’ tribe. And the words “equal or unequal.” as interpreted by 
Medhatitbl, am relative to similarity in respect of qimlities.’ft 

^^17. The'son made.] One bereft of father and mother ami belonging 
to the same tribe with the adopter, an<l by him adopted, being enticed to 
acquiesce by the show of wealth, is a son made by adoption, Visvesvara 
■•intheMadana-Farljata. 

The form, be observed, is this. , At an auspicious time, the adopter 
of a son, having bathed, addressing the person to be adopted, who has also 
bathed,* and to whom he. has given some acceptable chattel, says “Be my 
son,’* He replies “.I am become thy son.” The giving of some chattel to 
him arises merely from custom. It is not necessary to the adoption. The 
Consent of both parties is the only requisite ; and a set form a speech is not 
essential Budradhara in the Sudclhiviveka 


* Tivada-Hatnakara. t Bubodhini { Balam-bfaatta. § Kanu, 9. 17i. 
it Tajnavalkya, 2. 134, Vide § 37. f Vasisbtha, 16, 

‘^♦Hipakalika on Tajnavalkya, ff Yivada Eatnakara. j 
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i8. The son self-given is one, who, being bereft of father 
. and mother, or abandoned by them [without 
18. Sob givaji. presents himself, sa5dng ^hLet me be- 

come thy son.” 

IQ. The son received with a bride, is a child, who, being 
10. Son of a ii^ the womb, is accepted when a pregnant 
pregimnt bride is espoused. Pie becomes son of the 

bridegroom. 

20. A son deserted (apaviddha) is one, who, having been 

20. Son desort- discarded by his father and mother, is taken 

(hI for adoption. He is son of the taker. Here, 

as in every other instance, he must be of the same tribe with 
the adoptive father. 

21. Order in 21 . Having premised sons chief and 

wMehtbese differ- secondar}^, the author explains the order of 

their succession to the heritage: 
as donlared by Among these, the next in order is heir 

Yajnaralkya. and presents funeral oblations on failure of 
the preceding.^t 


Of these twelve sons abovementioned, on failure of 
22. Interpre- tbe first, respectively, the next in order, as 
tatiou of tho text, enumerated, must be considered to be the 


ANNOTATIONS. 

18. The son self-given] He, who, nnsoHcif-ed, gives himself saying 
“ let me become thy son,’* is called a son seif-given (svayandatta). Apararka, 

Here also it is rerpiisite, that he belongs to the same tribe with his 
adoptive father. Yisvesvara in the Madana Parijata. 

*He who has lost bis parents, or been abandoned by them without cause, 
and offers himself to a man as hissson, is called a son self-given/’ Manu4 

Being abandoned by bis father and mother without any sufficient cause 
such as degradation from class or the like : but merely inability to main- 
tain him during a dearth, or for a similar reason. Yiramitrodaya. 

22. Of these twelve sons.] The various modes of adoption, added to 
the legitimate son by birth, raise the number of descriptions of sons to 
twe]Tt% according to most authorities. That number is expressly affirmed 
by Manu,§ Karada, || Yasishtha,^ Vishnu,’^'*' to A passage is however 
quoted from Devala, asserting the number of iifteen The descriptions of 
sons are ten and five,”) and Yrihaspati is cited as alleging the authority of 
Maim for thirteen : ” Of tbe thirteen sons, who have been enumerated by 
‘ Manu in their order, the legitimate son and appointed daughter are the 
cause of lineage. As oil is declared to be a substitute for liquid butter, so 
are eleven sons by adoption substituted for the legitimate son and appoint- 
ed daughter.” Handa Pandita, in his commentary on Yisbnu, observes, 
that ^ the number of thirteen specified by Yrihaspati, and that of fifteen by 
Devala, intend sub-divisions of the species, not distinct kinds : consequent- 
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1^0 HINDU LAW. 

giver of the funeral oblation or performer of obsequies, and 
taker of a share or successor to the effects. _ 

25 If there be a legitimate son and an appointed 

A ( 1 dluahter, Manu propounds an exception to 

2 ! 5 . An appointed CinU^nL F F l*=»aitimate SOU to 

(laiightor -sharus the seeming right of the 
Wia a loKitimatu whole estate : A daughter haul » 

Honiueoording to , i^ted, if a soti be afterwards bom 

M.r"" thTdivSfon of .’h. heritage must in that c»e 

be equal : since there is no right of primogeniture for the 

"Tqi'^’So the allotment of a quarter share to 

^ sons, when a superior one exists, has been 

ai others Imve o„laii!ed bv Vasishtha ; When a son has 
'XJTTaM been adopte^d, if a legitimate 

son. 

' 7 =;. Accordingly Katyayana says, It a 
.S. legitimutu son bu bo.A the ms, g— y 

the Hamo portion; ced sharers oi a toiiiih pait, P , *r 

provided they be to the same tribe ; but, ii tht> bt o 

S a different class, they are entitled to food and 
raiwent only. raiment only.’’ 

ANNOTATIONS. 

enumeration o£ twelve. ^ r f canruu ihnt the exuct number (ns indeed 
is interjjreted by the p^tr^be^ explained * if there be a 

^ SSerltV»nttog: sa^ebatukhab^^ instead ot Oha-, 

' ' . turtba«blmga-blut|^i syad dattakah, ; 

' k:' '' ' ' 9 s Sharers o£ a fourth part.] This reading is. followed fo the.. 

> y'lp t Mawi. 91 , 173 - 't Kmu, 9 . . •, 






THE MITAKSHARA CHAP, I. SRC. XL 



26. '‘ Those who belong to the same 

tribe, ^ as the son of the wife^ the son given 
and the rest [namely the sons bought, made, 
self-given and discarded, '^] share a feurtli part, 
if there be a true legitimate son : but those, 
who belong to a different class, as the dam- 
sel's son, the son of concealed origin, the son 
of a pregnant bride, and the son by a twice 
married woman, do not take a fourth part, 
if there be a legitimate son ; but tliey are 
entitled to food and raiment only. 

27. “ Exceptionable sons, as the son of an unmanied 

27. A. pasBaj?e damsel, a son of concealed origin, one receiv- 
of ViHimu, 0011- ed with a bride, and a son by a twice-married 
woman, share neither the funeral oblation, 
aomea their'par- nor the estate.’^ This passage of AHshnut 
tioipation. merely denies the right of those sons to a 

quarter share, if there be legitimate issue : but, if there be 
no legitimate son or other preferable claimant, even the child 
of an uumarried woman and the rest of the adoptive sons 
may succeed to the whole paternal estate, under the text | 

before cited (§ 21.) J 


, 2(1. Tliesonof 
the wife, anti sons 
jifiveii, hoiri^ht, 
rniMie. self-fiTeii 
aiaLUsciii'tleU, are 
of liquid olaBB; the 
diuiiHers Ron, the 
.soil of hidden ori- 
son of ti prog*- 
iiunfc hriclc, and 
Kon of a twieu-mar* 
rifid woman, are of 
inferior rank. 


28. 


‘The 


28. Maim allots 
to adopted soms, 
a mere mainte- 
nance j supposing 
their insubordina- 
tion towards the 
leg'itimate son. 


of good qualities. 


legitimate son is the sole heir of his father\s 
estate ; but, for the sake of innocence, he 
should give a maintenance to the rest.(<^r)^’t 
This text of Manu must be considered as 
applicable to a case, where the adopted sons 
{iiamel}' the son given and the rest) are dis- 
obedient to the legitimate son and devoid 


ANNOTATIONS. 


28, Applicable to a case where adopted son (namely the son given, 
&c!,) are disobedient.] It also relates to the damsel’s son and the rest ; for 
they are declared entitled to food and raiment only, if there be legitimate 
issue ; and that must be supposed to be founded on the same authority 
with this text ; but Manu has himself propounded a fifth or a sixth part 
for the son of the wife, if there be legitimate issue, H Viramitrodaya. . 


1 ' ^ * BaJam-hhatta. t Subodhinl and Parijata. 

{ It is not found in the institutes of Yislinu ; but is cited from 


that 
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I4i^ HINDU LAW. 

59. Here a special rule [different from Katy ay ana’s] is 

29 , HeaBfiigns propounded by the same author (Manu) 

a fiftk or a sixth respecting the son of the wife : Let the 
theV 5 e^‘^^accLa- legitimate son, when dividing the paternal 
ing to his relative heritage a sixth part, or a liith, of^the 

merits. patrimony to the son of the wife.^t The 

cases must be thus discriminated : if disobedience and want 
of good qualities be united, then a sixth part should be allot- 
ted. But, if one only of those defects exist, a tlfth part. 

30. Manu, having premised two sets of six sons declares 

30 , Twoolassea l^^st six to be heirs and kinsmen ; and 

o 9 . sons aro distin- the last to be not heirs but kinsmen : “ The 
giiislieabyMaims legitimate issue, the son of a wife, a son 

one in hen tin g . ^ i 1 1 i i r 

from collaterals, given, and one made by adopted, a son ot 

and the other not. concealed Origin, and one rejected [by his 
parents,] are the six heirs and kinsmen. The son of an 
unmarried woman, the son of a pregnant bride, a son 
bought, a vson by a twice-married woman, a son self-given, and 
a son by a Sudra woman, are six not heirs but kinsmen.’ ’J 

31. That must be expounded as signifying, that the 

31 . Explanation hrst six may take the heritage of their father’s 

of the text. collateral kinsmen (sapindas and samanodakas) 

if there be no nearer heir ; but not so the last six. Hmvever, 
consanguinity and the performance of the diit}^ of offering 
libations of water and so forth, on account of relationship 
near or remote, belong to both alike. 

32. It must be so expounded ; for the mention of a 

32 . Confirmad SOU in the following passage is intended 

by a passage of for any adopted or sticcedaneous son. A 

^ given son must never claim the family and 




illlliR 








ANNOTATIONS. 

The Erst six may take the heritage of collateral kinsmen : . 






not' so the last six.] The sense of the two passages is, that, if there be no 
neater collateral kinsmen, the first six inherit the property j but not the 
six. last, Subodhlni, 

However, consanguinity, &c.] Medhafcithi interprets the text of 
Manu as signifying that ^ the last six are neither heirs nor kinsmen.’ But 
that interpretation is censured by Kulluka-bhatta ; and is supposed by 
the commentator on the Mitakshara to be here purposely confuted. 

32. The mention, of a given son Is intended for any adopted son.] 
The meaning, as here expressed, is this : the mention of a son given is in 
thts place Intended to denote any succedaneoua son. Consequently, since 
it appears from the text, that adopted sons have a right of inheritance 
but, according to the opponent’s opinion, it appears from another passage 

* Mann, 0. I®, ; ^ -("Yide-I 20. ; ' J Manu 0. 150—160. v 

, " 'A , ! 






THE MIT AKSHARA. CHAP. !. SEG. XT. 


34. DifiPerencos 
in tlie order of 
enumeration re- 
conciled : as found 
m Vasisiitlia &c. 


estate of his natural father. The funeral oblation follows 
family and estate : but of him, who has given away his 

son, the ofcequies hiil.”'' 

'^3. All, without exception, have a right of inheriting 
" y their father estate, for want of a preferable 

riphcns may son I since a subsec|uent passage ( Not 
miorit from the brothers, nor parents, but SOUS, are heirs to 
father. estate of the father, ”t purposely affirms 

the succession of all subsidiary sons other than the true 
legitimate issue ; and the right of the legitimate son is pro- 
pounded by a separate text (“ The legitimate son is the sole 
heir of his father’s estate ;’’!) and the word “ heir” (dayada) 
is frequently used to signify any successor other than a son. 

. . 34. The variation which occurs in the 

m^thc^OTdeT^of institutes of Vasislitlia and the rest, respect- 
enumeration re- ing some one in both sets, must be iirider- 
conoiied : as found stood as founded on the difference of good 
in Va.,i8htl.a &c. bad qualities. 

ANNOTATIONS. 

that they have not a right of succession ; it might be concluded from such 
a contradiction, that the precepts have no authority : therefore, lest the 
test become futile, the interpretation, proposed by us, is to be preferred. 
.'Bubodhini. ; 

Of him, who has given away his son, the obsequies fail.] This must 
be understood of the case where the giver has other male issue Bubodhinl. 

But, if he have not, then even that son is competent to inherit bis 
estate and to perform bis obsequies ; like the son of two fathers (Sect. 10 
§ 1) r for a passage of Satatapa directs “ Let the given son present obla- 
tions to his adoptive parent and to his natural fathW. on the anniversary 
of decease, and at Gaya, and on other occasions ; not, however, if there be 
other male issue.” This indeed can only occur where the natural father 
is bereft of issue after giving away his son : since, at the time of the gift. 
It is forbidden to cart with an only son (§ 11.) In this manner is to be 
understood the circumstance of a given son, as son of two fathers, con- 
ferring beneiits on both. Balam-bhatta. 

33. The word heir” is frequently used,] An instance is cited in 
the text. It is part of a passage, of which the sequel has not been found; 
The words are “ let him compel the heirs to pay.” 

If either the natural parent or the adoptive father have no other male 
issue, the dvyamushyayana or son of two fathers shall present the funeral 
oblation to him and shall take his estate ; but not so, if there be male 
■ issue. If both have legitimate sons, he offers an oblation to neither, but 
takes, the quarter of a share allotted to a legitimate son of his adoptive 
father. Yyavahara-mayukha. , 

34. The variation, which occurs in Yasishtha, &c.] Manu, declaring 
the appointed daughter equal to the legitimate son, includes her under 
legitimate issue, § and proceeds to de.fine the remaining ten succedaneous 
sons.|j But : Yasishtha states the appointed daughter as third in rank 
which is a disagreement in the order of .enumeration. The same must be 


* Manu, 9. 142, 
§ H^nu, 0. 165. 




t,Manu,9. 185, . 


!Yide§2a 
f Yasishtha 14 
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3g. But the cissigiiment of the tenth place to the son 
ai ' " And in of an appointed daughtei'-j in Gautama’s text, 
Oaiitama. is relative to one differing in tribe. 

The following passage of Mann, ff among several 
brothers of the whole blood, one Itave a son 
bong Manu pronounces them all fathers of 
male issiic by means of that son is intend- 
ed to forbid the adoption of others if a 
brother’s son can possibly be adopted. It 
is not intended to declare him son of his unde : for that is 
inconsistent with the subsequent text; brothers likewise 
and their sons, gentiles, cognates, &c.”t 


36. 


A iiiupiitjw 
Klionid bo adop- 
tfid rather than a 
S'trarijtrer or a dis- 
tant roiation. 


37. The fore- 
jvoing' rules of fili- 
ationg 1 } re restrict- 
ed to persong of 
the fcame tribe. 


37, The author next adds a restrictive 
clause by way of conclusion to what liad 
been stated : 

‘‘ This law is propounded by mein regard 
to sons equal by class. ’’f 


ANNOTATIONS, 


understood of other institutes of law ;§ which are here omitted for fear of 
prolixity. How then is the giK5cessioii of the next in order on failure of 
the preceding reconcilable '/ The author proposes this dilhculty with its 
solution. His notion of the mode of reconciling it is this : Manu, declaring 
that the first set of six sons by birth or adoption m competent to inherit 
from collateral kinsmen on failure of Clearer heirs, but not so the second 
set, afterwards proceeds to deliver incidentally fleiinitions of those various 
sons. It appears therefore to be a loose enumeration, and not one an’auged 
with precision. Accordingly Manu, in sayine; “Let the inferior in order 
take the heritugef^K does not limit this very order, but intends one different, 
in some respects : and the difference is relative to good and bad qualities. 
The same method must be used with the variations in other codes More- 
over, what is ordained liy Yajnavalkjm is consistent with propriety. For 
the true legitimate son and the son of an appointed daughter are both 
legitimate issue and consequently equal. The son of the wife, a son of 
hidden origin, the son of an unmarried damsel, and a son by a twice- 
married woman, being produced from the seed of the adoptive father or; 
from a .soil appertaining to him. have the preference before the son given 
and the rest. The sou received with a bride, being produced from soil 
which the adoptive father accepts for his own, is placed in the second sec 
by the authority of the text [or because the mother did not appertain to 
^ ^ the adoptive father at the time when the child was begotten.^!] The whole 

Is therefore unexceptionable . Subodhini. 

‘ " 36, That is inconsistent with the subseqtient text.] It is incom- 

’ , ’ patible with a passage of Tajnavalfcya declaratory of the nephcw’« right of 

' BUoceasioB after brothers. For, if he be deemed a son, because ail the 

, . brethren are pronounced fathers of male issue by means of the son of a 

y' ' brother, be ought to inherit before all other heirs, such as the father and 

, ‘ / L ■; the rest [who are in that passage preferred to him.] Subodhini, 

^ V : , * ' f Yajuavalkya, 2. 1S6, Vide infra. 0. 2, Sect. 1. §T, 

/ $ Xajnamikya, % 134 § As Vishnu 16 2— -37, Narada, 13, 44--4S, 

, |j Manib f Manuj % 134 
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THE MITAKSHARA. CHAP. L SRC. XL 


ns. Not being' 
when 

the rank differ.^. 


3H. The maxim is applicable to sons 
alike by class, not to such as differ in rank. 


3 »i. Some adop- 
tive sons are how- 
ever inchidod, 
though not. with- 
iji tile definition 
t)f tobo. 


the damseFs son, the son of hiddeti origin, 
the son received with a bride, and a son 
by a twice-rnarried woman, are deemed of 
like class, through their natural father, but 
not in their own characters : for they are not 
within the dehnitioii of tribe and class. 


40. Since issue, procreated in the direct order of the 
tribes, as the Miirdhavasikta and the rest, 
of^rndxed are comprehended under legitimate issue, it 
I’S! inherits be- must be understood, that, on failure of these 
fore adoptive son. the right of inheritance devolves on the 

son of the wife and the rest. 


41. But the son by a Sudra wife, though legitimate, 
41 . But the does not take the whole estate, even on 
Budm’n son is re- failure of Other issue. Thus Mann says, But. 


whether the man have sons, or have no sons, 


Manu. [by his wives of other classes,] no more than 

a tenth part must be given to the son of the Sudra.^^* 

42. ^‘Whether he have son,” whether he have male 
42. Interprota- issue of a regenerate tribe ; “or have no 
tion of the text. soiis,” or have no issue of such a tribe ; in 
either case, upon his demise, the son of the wife or other 


ANNOTATIONS. 


The principle ol’ giving a preference to the nephew, as the nearest 
kinsman, in the selection of a person to be adopted, is earned much further 
by Nanda Papdita in the Dattafca-mimansa : and, according to the doctrine 
there laid down, the choiceushould fall on the next nearest relation, if there 
be no brother’s son ; and on a distant relation, in default of near kindred : 
but on a stranger, only upon failure of all kin. See § 13. 


3P. They are not within the definition of tribe.] For Yajimvalkya, 
having described the origin and distinctions of the tribes and classes to! 
[the Miirdhavasikta Ambashtha, Nisbada, Mahi.sbya, TJgra and Earana :] 
adds ‘‘This rule concerns the children of women lawfully marriedff 
Viramitrodaiya. 


Since these, (via. the damsel’s son and the rest) are bastards ; born 
either in fornication or adultery,, their exclusion from class, tribe, Ieo. 
has been ordained in the first book on religious observances.' Subodbinu 


41. No more th^in a tenth part,] Is not this wrong ? for it has been 
declared, that the Sndra’s son shall take a share in a distribution among 
sons of various tribes fSeot. f? § 1 ) 5 but it is hei^e directed, that he shall 
have a tenth part. ■ Ko : for the four shares of the Brahmani^e son, with 




t yajnavalkyaj 4 98. 
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HINDU LAW. 


[adoptive son,] or any other kinsman [and heir,] shall give to 
the Siidra’s son, no more than a tenth part of the father's 
estate. 

43. The mn of 43 . Heiice It appears, that the son of a 
Kshatriya or Vaisya wife takes the whole 
hwite ill default of the property on failure of issue by women 

of issue by a > \ 

Brabmaui. of equal class. 


SECTION XII 


Rights oj' a son by a female slave^ in the case of a 
Sudr£s estate. 


atmoe of a Su- Even a son begotten by a Sudra on a female 
slave, may take a share by the father’s choice, 
slave mberife or But, if the father be dead, the brethren should 
participates ; cou- make him partaker of the moiety of a" share : 

one, who has no brothers, may inherit 
passage of yajpa property, in default of daughter's 

sons/’* 

2. The son, begotten by a Sudra on a female slave, 
2, Interpreta- obtains a share by the father’s choice, or at 
tion of tbe text. his pleasure. But, after [the demise oft] the 
father, if there be son of a wedded wife, let these brothers 
allow the son of the female slave to participate for half a share : 
that is, let them give him half [as much as is the amount of 
one brotber’sl] allotment. .However, should there be no sons 
of a wedded wife, the son of the female slave takes the whole 
estate, provided there be no daughters of a wife, nor sons of 
daughters. But, if there be such, the son of the female slave 
participates for half a share only. 

AliNOTATioNS. 

three for the Kshatriya^s child> tuake seven ; and, with two for the Vaisya’s 
offsprip?, TOske nine ; adding that to one for the Sndra’s son, the sum is 
ten. Thus there is no contradiction ; for, in that instance also, his parti- 
cipafion lor a tenth part is ordained : and the whole is unexceptionable. 
^Jubodhini ' 

4^. ' Hence it appears*] U so appears from the text of Many above 
cited 41) Bakm^bhittta 

J. default of daughter’s sons.’*] Some interpret this ‘on failure 
of daughters, and in default of their sons.’ Balam-bbatta. 

...I — 

I 134— f Balam-bhatta, 

I Shbodhini and Balam-bhatta* 


MITAKSHAEA. '€HAP.:I.:;SE'G^ 


3. From the mention of a Sudra in this place, [it follows, 
that] the son begotten by a man of a regen- 
of ’'a regenerate tribe Oil a female slave, does not obtain 

man by a female a share even by the father\s choice, nor the 
Kluve has a mam- whole estate after his demise. But, if he be 
teiuuice on y. docile, he receives a simple maintenance. 

CHAPTER IL 

section' l 

of the widow to inherit the estate of one^ who leaves no 
male issue. 


yajnavalkya 
that subject. 


1. That sons, principal and secondary, take the heri- 
1. The subject tage, has been shown. The order of succes- 

among all [tribes and classes*] on failure 
considered. of them, is next declared. 

2. “The wife, and the daughters also, both parents, 

S. Passage of brothers likewise, and their sons, gentiles, 

y^navalkya on cognates, a pupil, and a fellow student : on 
that subject, failure of the first among these, the next in 
order is indeed heir to the estate of one, who departed for 
heaven leaving no male issue. This rule extends to all [persons 
andt] classes.^^t 

3. He, who has no son of any among the twelve des- 

3, Interpreta- criptioiis abovestated (C. x. Sect, ii.) is one 

tionofit. ^ having ‘no male issue.’ Of a man, thus 

u Jr s ^ wi o heaven, 

leares no’ male or departing for another world, the heir, or 
issue, is the first successor, i$ that person, among such as have 
accordh^g^tr^the been here enumerated, (viz. the wife and the 
enumeration in rest,) who is next in order, on failure of the , 
the text. first mentioned respectively. Such is the 

construction of the sentence. 

4. This rule, or order of succession, in the taking of an 

4. The rule is inheritance, must be understood as extending 
the* same in all to all tribes, whether the Murdhavasikta and 
tribes and classes, others in the direct series of the classes, or 
Suta and the rest in the inverse order ; and as comprehending 
the several classes, the sacerdotal and the rest. 

■r 2 ** Brothers likewise ”] This is understood by Balam-bhatta as 

, signifying both brothers and sisters - > ' ^ ^ 
v,,. \ And their, sons.”] Balanj-^bhatta understands the daughter of 

. ‘ $, Suoh is the construction of the sentence.] The commentator 

J . Balatn-bhatta di.sapproveB the reading which is here , followed* The* 


tion of it. 

The heir of a 
person, who 
leaTGs no male 
issue, is the first 
in Huecession, 
according to the 
enumeration in 
the text. 
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HINDU LAW. 


6. PasHa.^< 
Manu, 

ViMiirui, 


5, In the first place^ the wife shares the estate, '' Wife ” 

widow signifies a woman espoused in lawful 

is first entitled to wediock ; conformably with the etymology of 
the siiecossion, ' implying a connexion with re- 

ligious rites. 

5 {a\ The singular number is used to indicate caste.^ 
Therefore if there be many (withes) of the same caste or ot 
different castes, they take thewealth by dividing into shares (^i.) 

6. \TicIdriu-M.anu also declares the widow’s right to the 

whole estate. ‘'The widow of a childless 
man, keeping unsullied her husband's bed, 
and persevering in religious observancas, shall 
present his funeral oblation and obtain [his] 
entire shared’*" Vrihat. -Vishnu likewise or- 
dains it : “ The wealth of him, who leaves no male issue, goes 
to his wife ; on failure of her, it devolves on daughters ; if there 
be none, it belongs to the father ; if he be dead, it appertains 
^ to the motherd’t So does Katyayana : “ Let 

Katyayfxna, - widow succeed to her husband’s wealth, 
provided she be chaste ; and, in default of her, tlie daughter 
inherits if unmarried.’’! And again, in another place : “The 
widow, being a woman of honest family, or the daughters, or 
on failure of them, the father, or the mother, or the brother, 
or his sons, are pronounced to be the heirs of one who 
leaves no male issue.”§ Also, Vrihasoati : 

^ and Yrihaspati pf ^ deceased man, who left no 

conctre in this. issue, take his share, notwithstanding 

kinsmen, a fether, a mother, or uterine brethren, be present.” 


ANNOTATIONS. 

fi. Conformably with the eryraology.] A rule of grammar is cited 
in the text: viss Pauini, 4 1. 35. 

The author of the Subodhini remarks, that the meaning of the 
grammatical rule cited from Panini m this : Patni ' wife * anomalously 
derived from Pati ‘husband,’ is employed when coimexioii with religious 
rites is indicated : for they are aocompliahed by her means, and the 
consesquehce accrues to him. The purport is, that a womatij lawfully 
wedded, and no other, accomplishes religions ceremonies : and therefore 
one espoused in. lawful marriage is exclusively called a wife (patni, > 
Although younger wives are not competent to assist at sacrifices or other 
religioup rites, if an eldest wife exist, who is not disqualified ; still, since 
the rest become cortipetent in their turns, on failure of her, or even 
during her life, 11 she be afflicted with a lasting malady or be degraded 
for misconduct, they possess a capacity for the performance of religious 
reremonies : and here such capacity only is intended. Or else mnriiage 
naay .be exclusively meant by religious rites : for offerings are made to 

^ See a note on this passage in Jimuta-vahana, Oh. It Sect, l, § . 

rf Vishnu, 17. 4— 7. , J Vide infra. Sect. 2. § 2 

§ In the yiramitrodayuj thifl is cited as the text of a different author ; 
but the ciommetttator on the, Mitakshara treats it as a further passage 
from, a^hthor bolate cited, 

portion ,in omitted by Ookbrookc, Probably >the tpxt did 
Apt appear 'OHhe Mltakshara.«~-J^f^, 





^ANNOTATIONS. 

deities at that ceremony ; and such also is a sacrifice or solemn rite. 
Thus likewise, a woman lawfully espouseij and no other, is a wife (patni.l 
8. And other contradictory passages ] Alluding to the texts of 
Gautama and Devala subsequently quoted, Balam-bliatta, 

' The rule deduced from the texts ] From those of Yajuayalkya {§ 2.}, 
Yiddha^Manu, Vishnu, Katyayana and Yrihaspati l§ 6.) Subodbini, &c. 

^‘If sheseek...,*,ofi^sprmg’‘3 The particle fva) is understood by the 
author, by whom the passage is here cited, in the conditional sense, as 
appears from the interpretation of the text in the next paragraph (§ 9^1? 
according to the remark of the comen tutors on the M itakshara. But the 
scholiast of Gautama takes it in its usual disjunctive sense : and the text is 
difereufcly interpreted by. the author of the Mitakshara himself (§ 18.) 
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7. PassagevS, adverse to the widow^s claim, likewise 

^ Other texts, Thus Naracla has stated the succes- 

of^a contrary im- sioii of brothers, though a wife be living; 
port, cited from ^iid has directed the assignment of a main- 
Narada, teiiance only to widows. Among brothers, 

if any one die without issue, or enter a religious order, let the 
rest of the brethren divide his wealth, except the wife’s sepa- 
rate property. Let them allow a maintenance to his women 
for life, proVided these preserve unsullied the bed of their 
lord. But, if they behave otherwise, the 
xiann. brethren may resume that allowance. Manu 

propounds the succession o? the father, or of tlie brother, 
to the estate of one who has no male offspring : “ Of him, 

who leaves no son, the father shall take the inheritance, or 
the brothers.”! Ide likewise scares the mother’s right to the 
succession, as well as the paternal grandmothers : Of a 

son djnng childless, the mother shall take the estate : and, 
the mother also being dead, the father^s 
Sankba, mother shall take the heritage.”! Sankha 

also declares the successive rights of brothers, and of both 
parents, and lastly of the eldest wife : The wealth of a 

man, who departs for heaven, leaving no male issue, goes to 
his brothers. If there be none, his father 
auc a ayaiia. mother take it ; or his eldest wife.” 

Katyayana too sa3^s, If a man die separate from his co-heirs, 
let his father take the property on failure of male issue ; or 
successively the brother, or the mother, or the father’s 
mother.” 

8. The application of these and other contradictory 

Q , » passages is thus explained by Dharesvara : 

mode oPrQGoncit ‘ The rule, deduced from the texts [of 
ing the contradic- Yajiiavalky^a, &c. §], that the wife shall take 
the estate, regards the widow of a separated 
brother : and that, provided she be solicitous of authority 
for raising up issue to her husband. Whence is it inferred, 
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’The niie for a widow succeeds to the estates, pro- 

the widow’s snn- vided she seek permissiou for raising up issue, 
eoBsioii eone^eim but not independently of this consideration ? 
separated brother h roni tlic text above Cited, Ot him, who 
to raiHC leaves no son, the father shall take the in- 
heritance and other similar passages [as 
TIur is confirm- Narada’s &c.t] P'or here a rule of adjust- 
ed by Ga.ntaina, meat and a reason for ir must be sought ; 
but there is none other. Besides it is confirmed by a passage 
of Gautama : Let kinsmen allied by the funeral oblation, 
by family name, and by descent from the same patriarch, 
share the heritage ; or the widow of a childless man, if she 
seek to raise up offspring to him.^^t 

9. ‘ The meaning of the text is this: person, connected 
a. Interpreta- by u common oblation, by race, or by descent 

tion of the text. from a patriarch, share the effects of one who 

leaves no issue : or his widow takes the estates, provided she 
seek progeny.’ 

10 . *Manu likewise show^s by the following passage, 

10 . Confirmed ^bat, when a bro'her dies possessed of se- 

by passages of parate property, the wife’s claim \o the effects 
Manu,whioh sliew- IS {n right of progeny, and not in any other 
goes^to He, who keeps the esmte of his 

borne by the brother and maintains the widow, must, if he 
widow. j-jiise up issue to his brother, deliver the estate 

to the son.^’§ So, in the case of undivided property likewise, 
the same author says, Should a younger brother have be- 
gotten a son on the wife of his elder brother, the division 
must then be made equally : thus is the law settled.’^ll 

11. Vasishtha also, forbidding an appointment to raise 

11. Tasisbtbft ^be husband, if sought from a co- 

also binfca, that vetous motive {“'All appoinmient shall not 
celsion^£^'in Sn- through covetousness thereby inti- 
templation of her mates, that the widow^s succession to the 
issu?. estate is in right of such an appointment, 

and not otherwise/ 

ANNDTATI^S. 

10. “Mwsfc...,. .deliver .the estate to the son.”] It is thus shown, 

a separated brother 18 meant; else, if there had been no partition, 
he Oottid not, have separate property. In the text subsequently cited, it 
appears from the direction for making the division equally, that the case 
of an nnseparated co-heir is intended. Since there could be no partition, 
if he were already separated. Subodhini. 

IL The widows succession is in right of such an appointment.] 
A Widowt who has accepted authority for raising up issue to her husband, 
h^- the right of succession to hia estate ; but no other widow has so*, 
yjramftrbdhya* ^ ■ 

» ‘ * iSlanu, |i/ W. Tide supm. §7. f Balam-bhatta 

vide infra* § 1^, ' § Mann, fi. 14^. 

f Tam8htha,ir:48. 

..V | , ' . 4.’- ' / > 
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1 : 2 . ‘ But, if authority for that purpose have not been 

12. Else she has received, the widow is en itled to a main- 
a mamtenaxice teiiarice only ; by the text of Narada : Let 
to Kai-adar^^ them allow a maintenance to his women 
for life,”'*' 

I-;. ^ The same (it is pretended) will be subsequently 

A mssaffe contemplative saint : And 

ot' yajnavaikya, their childless wives, conducting themselves 
supposed to boar aright, must be supported; but such, as are 
tlio same import, unchaste, should be expelled ; and so, indeed 
should those, who are perverse.”t 

14 . “Moreover, since the wealth of a regenerate man, 
is designed for religious uses, the succession 
inapt to of women to such property is unfiit ; because 

wealth, since it is they are not competent to the performance 
designed for reli- Qf religious rites. Accordingly, it has been 
gioim uses. declared by some author, “ Wealth was 

produced for the sake of solemn sacrifices : and they, who 
are incompetent to the celebration of those rites, do not par- 
ticipate in the property, but are all entitled to food and 
raiment.” “ Riches were ordained for sacrifices. Therefore 
they should be alloted to persons who are concerned with 
religious duties ; and not be assigned to women, to fools, 
and to people neglectful of holy obligations.” 

IS- That is wrong : for authority to raise up issue to 
15. Dharesva- husband is neither specified in the text, 
ra’s argument (“The wife and the daughters also, c%c,” )t 
l§ 8—14) refuted. i;ior is it suggested by the premises. Besides 
it may be here asked ; is the appointment to raise up issue 
a reason for the widow^s succession to the property ? or is the 
issue, borne by her, the cause of her succession ? If the ap- 
pointment alone be the reason, it follows, that she has a right 
to the estate, without having borne a son; and the right of 

ANNOTATIONS. 

13. The same dt is pretended) will be cleclared, 3 Here the particle 
kila indicates disapprobation; as in the example ‘Ah I wilt thou [pre- 
sume to] fight,’ Eor this passage of Yaj naval fcja will be expounded in a 
different sense. Bo the expression ‘ by some author^ (§ 14 ) is intended 
as m indication of disrespect. Hence the insertion of. the pas^geao 
cited, in this argument, does; not imply an acknowledgment of it as 
original and genuine. iSubodhini 

14 It nas been declared by some author ] The passage here cited, 
is not considered ai anthentie ; and no authority Is shown for,, that , mid 
; the following text- ;/Wto^bhatta, ' •; 

; 15* And the right of the son subsequently produced does hot ensuoj 
Which, iS'inoopjSisteiiit with 'the enunci|;tion of his right of'SUcoes^Oh,'as 
one ,ol.i thd twalye 'descriptions, pf sons, JrefCrably to the widow and ptner 



the son subsequently produced [by means of the appointment*] 
does not ensue. But, if the ofTspnng be tlie sole cause [of 
her ciaiin, t] the wife should not be recited as a successor : 
since, in that case, the son alone has a right to the goods. 

t6. But, it is said, women have a title to property, either 
through the husband, or through the son, 
and not ( )t h crwise. at is wrong : for it is 
inconsistent with the following text and other 
similar passages. What was given before the nuptial fire, 
what was presented in the bridal procession, %vhat has been 
given in token of affection, what has been received by the 
woman from her brother, her mother, or her father, are deno- 
minated the sixfold property of a woman.”! 

17. Besides, the widow and the daughters are announced 
as successors (§2), on failure of sons of all 
descriptions. Now by here affirming the right 
of a widow, who has been appointed to raise 
up issue, the right of her son to succeed to 
ually affirmed. But that had been already 
therefore the wife ought not to be mentioned 
'of succession to the estate?] of one who leaves 


Uf. His objoc- 
tioiiH <>bviatod. 


17. An incun- 
SiistoJicy in 


bt of a widow, who is 
up issue to her husband, 
;ext of Gautama : Let 
:he funeral oblation, by 
descent from the same 
heritage ; or the widow 
: and she may either 


nfc with the following text ] 
•airi property through their 
es not hold good universally 
other instances. Suhodbini. 
1.] She ought not to be here 
)etition. Subodhini. 

ogeny.] The author proposes 
husband is deceased. One is, 
>ur to obtain male issue under 
bher, orq in this place does not 
tid that implies an opposite 
d mode of con duct, which, 
ist, by force of the particle va 
to to the desire of obtaining 
3 raise up, issue : and this is 


I Manu, 9k 194. 
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\ chaste wi- chaste, or may] ' seek offspring.^''' 

.do'w’s ^succef».sion This too is erroneous : for the sense, which 
m cxpresHly affir- fg there expressed, is not ' if she seek to obtain 
nditonurrais^ offspring, she may take the goods of one who 
np issue is eoit- lett HO issue ; but ^ persons allied by the 
demiied. funeral oblation, by family name, and by 

descent from the same patriarch, share the effects of one who 
leaves no issue ; or his widow takes his estate : and she may 
either seek to obtain progeny, or may remain chaste.’ This 
is an instruction to her, in regard to her duty. For the 
particle (va) ^ or,’ denoting an alternative, does not convey the 
sense of ^ if.’ Besides it is fit, that a chaste woman should 
succeed to the estate, rather than one appointed to raise up 
issue, reprobated as this practice is in the law as well as in 
popular opinion. The succession of a chaste widow is ex- 
pressly declared : “ The widow of a childless man, keeping 
unsullied her husband’s bed, and persevering in religious 
observances, shall present his funeral oblation and obtain his 
entire share.”t And an authority to raise up issue is as 
expressly condemned by Manu : By regenerate men no 
widow must be authorized to conceive by any other ; for they, 
who authorize her to conceive by another, violate the prime- 
val law.’T 


19, But the text of Vasishtha “An appointment shall 
not be through covetousness ;”§ must be thus 
tJpietatSilo interpreted: the husband die either un- 

text of Vasishtba separated from his coparceners or reunited 
(§ with them, she lias mot a right to the succes- 

sion ; and therefore an appointment to raise up issue must 
not be accepted for the sake of securing the succession to her 
offspring.’ 


ANNOTATIONS. 

ooaset-juetttly determined to be the duty of chastity. The meaning there- 
fore is this : two modes of conduct are here prescribed ; either she must 
seek male issue by means of an appointment for that purpose, or she 
must remain chaste. Bubodhini. 

19, Therefore an appointment must not be accepted.) Consider- 

ing, that she has not herself a right to the estate, she ought not to seek m 
authority for raising up issue, from covetousness, with the view that 
the wealth may go’ to her pragemy, as it cannot belong to berselt 
Subodbini, ■ ' . ■ " "■ 


" ' * Vide § 8* The text is here, translated according to the commen* 
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20. As for the text of Narada, Let them allow a niain- 
20* And of the tonance to his women for life vSince re- 

passag-c of Namda luiion of parceners had been premised (in a 
ibrmer text, viz. “The shares of re-united 
brethren are considered to be exclusively theirs ;”t) it must 
be meant to assign only a maintenance to their childless 
widows. Nor is tautology to be objected th that passage, the 
intermediate text being relative to reunited parceners 
(“ Among brothers, if any one die without issue, For 

women's separate property is exempted from partition by this 
explanation of what had been before said ; and a mere main- 
tenance for the widow is at the same time ordained. 

21. The passage, which has been cited, “Their childless 
21. The* test of wives, conducting themselves aright, must be 

Yajnavalkya (§ supported will be subsequently shown 
explained iTad^f^ intend , the wife of an impotent man and 
ferent aexise. SO forth J I 


22 . As for 

22. BhareK* 
rara's arg'uraent 
of women ’3 inapt- 
ness to inherit {§ 
14), refuted. 

It is «hown to 
be meoiiBisteut 
with passages of 
Yaj n aYaikya, 
(laiitama, and 
Mann. , 

those uses is 




the argument, that the wealth of a regenerate 
man is designed for religious uses ; and that a 
woma^^s succession to such propert}?* is unfit, 
because she is not competenc to the perfor- 
mance of religious rites ; that is wrong : for, 
if every thing, which is wealth, be intended 
for sacrificial purposes, then charitable dona- 
tions, burnt offerings, and similar matters,, 
must remain unaccomplished. Or, if it be 
alleged, i hat the applicableness of wealth to 
iincontradicted, since sacrifice here signifies 

ANNOTATIONS.': 

20 . Nor tautology to be objeotod.] On the ground, that both 
patssages oonvey the same import. For, in explaining what had been 
before said, the two several passages convey two distinct meanings : 
namely, that the women^s separate property is not to be divided ; and 
that a maintenance only is to be granted to them. What had been before 
said, is not all which is afterwards declared : that it should be charged 
with tautolog:;;y% The text Among brothers, if any one die without issue/’ 
is m explanation of the preceding one The shares of reunited brethera 
are considered to be exclusively theirs.” The close of it, ‘except the 
wife’s separate property/’ is a declaration of her property being indivi- 
sible ; and the Rubsequenr. passage (*^Let them allow a maintenahee to 
his women for life ”) contains a separate injunction Balam-bhatta., 

’ 22; Sacrifice here signifies religious duty in general.] The relinquish- 
ment of ,a thing, with the view to its appertaining to a deity, is a sacrifice ■ 
(yaga? ,m consecretion of the thing. The same design, terminated by 
“casting the thing into the fiames, is a burnt offering (home) or holocaust. 


'V'' 

rs;.;-' 


‘,1 




t Harad% 18 M. 
' :BeaiiX^0, 


Vide Seot m I Ilf. ’ ■ ' 
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religious duty in general ; and charitable donations, burnt 
ofFerings and the rest are acts of religious duty : s' ill other 
purposes of opulence and gratifica* ion, which are to be effected 
by means of wealth, must remain unaccomplished; and, if 
that be the case, there is an inconsistency in the following 
passages of Yajrravalkya, Gautama and Manu. “ Neglect not 
, religious duty, wealth or pleasure, in their proper season.’^* 
To the utmost of his power, a man should not let morning, 
uooii or evening be fruitless, in respect of virtue, wealth and 
pieasure.^t The organs cannot so effectually be restrained 
by avoiding their gratification, as by constant knowledge [of 
the ills incident to sensual pleasure. 

23. Besides, if wealth be designed for sacrifici'ai uses, the 
A • argument would be reversed, by which it is 

«'iorupatibfe. «hown, that the careful preservation of gold 

th« reasonmgr of. [inculcated by a passage of ihe Veda§] Let 
tlie MimamBa. preserved,’’ is intended not for re- 

ligious ends, but for human purposes. 

24. Moreover, if the word sacrifice import religious duty 
24, Women hi general, the succession of women to estates 

migiit in hex* it, is most proper, since they are competent to 
performance of auspicious and conserva- 
religimx«^uses. ^ to^y acts [as the making of a pool or a 
garden, &c.|i] 


ANNOTATIONS. 

The conferring of property on another by annulling a previous right, u a 
gift (dana) or donation. 8noh is the diifereiiee between sacrifice, burnt- 
oJJering and donation. Subodhini. 

‘Ha their proper season.’^] This part of the text was wanting in the 
quotation of tt, as here exhibited: but the passage, as it is read in its 
proper place, by the Mitakslvara, Apararka and the Dipakalika, contains 
.the words swake kale * in their proper season.’ 

,23 The agamenfc would be reversed The reasoning here alluded to 
occurs in the Mimansa ; and is the 12th topic of the 4tb section of the 
flrd chapter. The passage of the Veda, which if? there examined, and the 
Imtial words of which are quoted in the text, enjoins the careful preserva- 
tion of gold, lest it lose its brightness and be tarnished. The question, 
raised on it, is whether the observance of the precept be essential to the 
efficacy of sacritice or serve only a human pupose ? and the result of the 
reasoning is, that the precept affiects the person, and not the sacrifice, 
This reasoning is considered by the author to be incompatible with the 
notion, that wealth is intended solely for saorifioial uses. 


■ ♦ Yajnavalkyavd. 116. t ^t^nnd in Gautama’s institutes. 

. J Manu,^2f 96. partially quoted in this place. ’ § Balamrbhat ta. 
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25. Tlie text of Naradu, which declares the dependence of 
2 ^,^ ' Though women, (“A woman has no right to independ- 

the^ fafoie incompatible with their accept- 
or ance of property; even admitting their thraldom. 

26. How then are the passages before cited ('fWealth 

. was produced for the sake of solemn sacrilices, 
terprotat^ui' to be understood? The answer is, ■ 

ymmgm bufore wealth, which was obtained [in charity|] for 
cited {§ li), express purpose of defraying sacrifices, 

must be appropriated exclusively to that use even by sons and 
other successors. The text intends that : for the following 
passage declares it to foe an offence [to act otherwise,] with- 
out any distinction in respect of sons and successors. ‘‘He, 
who, having received articles for a sacrifice, disposes not oi' 
tliem for that purpose, shall become a kite or a crow”.§ 

27. It is said by Kat3^ayana “ Heirless property goes to 
the king, deducting however a subsistence for 
the females as well as the funefal charges : 
but the goods belonging to a venerable priest, 
let him bestow on venerable priestsT ‘‘ Heir-* 


27. A passage 
of Katyayana as- 
signs a subsist- 
ence to females, 
whon an oatate e.s- 
cbcats to tlie king 
for want of heu’s. 

Interpretation 
of tbe text. 


less property/ 


wealth which is without 


an heir to succeed to it, “ goes to the king/’ 
becomes the property of the sovereign ; “ de- 
ducting however a subsistence for the females 
as well as the funeral charges /* that is, excluding or setting 
apart a sufficiency for the food and raiment of the women, 
and as much as be requisite for the funeral repasts and 
other obsequies in honour of the late owner, the residue goes 
to the king. Such is the construction of the text. An excep- 
tion is added : “ but the goods belonging to a venerable 
priest,’^ deducting however a subsistence for the females as 
well as the charges of obsequies, ‘ let him now bestow on a 
venerable priest. 

28. This relates to women kept in concubinage : for the 

28 Itrelate.sto “ females (yoshid.) The 

coneubinGs j and Narada likewise relates to concubines ; 

so does a similar since the word there used is “ woman (stri.) 
text of Namda. u Except the wealth of a Brahmana [property 

' ANNOTATIONS. 

, 27. Let him bestow on venerable priests *let him bestow on 
a venerable priest.’] The commentator, Balara-bhatta, considers as a 
variation in the reading of; the text, the subsequent interpretation of it, 

‘ let him bestow on a venerable priest Srotriyayopapadayet in place of 
Srotriyebhyas tad arpayet. He remarks, however, that the singular > 
number is used genericallj. ‘ 

28. The text.., relates to concubines J Or to twice-married women and 
others not oonsidereri as wives espoused in lawful wedlock. Balam-bhatta. 

iVarada,' Ill,'' > t Yide§ 14. ■ { Balam-bhatta. . 

§ This iaa pas^ge of Mapu according to Balam-bhatta ; and a text of the 
same toport, but expressed iii other words, ooours in his imtttates, I L 25, , 
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goes to the king on failure of heir.] But a king^ who is 
attentive to the obligations of duty, should give a mainten- 
ance to the women of such persons. The law of inheritance 
has been thus declared.-’* 

29. But since the term wife ” (patni) is here emplo}’'- 
20. Bnt.herc ed, (§ 2.) the succession of a wedded wife, 

right who is chaste, is not inconsistent with those 

Bioii is declared. passages, 

30. Therefore the right interpretation is this : when a 
man,, who was separated from his co-heirs 
and not re-united with them, dies leaving llo 
male issue, his widow [if chastet] take^ tfe 
estate in the hrst instance. For partition 
had been premised ; and re-union will be 

subsequently considered. 

31. It' must be understood, that the explanation, pro- 
31. " SriKara’H posed, by Srikara and others, restricting [the 

opinion refuted, widow's succession] to the case of a small 
supposes the property, is refuted by this [following argu- 
sidn to he restrict- meiit.J] If there be legitimate sons, it is 
ed to the case of provided, whether partition bemade in the' 
owiicr’s life-time or after his decease, that 
share, t ii ough. the wife shall take a share equal to the son’s, 
there he sons. “ If he make the allotments equal, his wives 
must be rendered partakers of like portions. And again : Of 
heirs dividing after the death of the father, let the mother 
also take an equal share.”|t Such being the case, it is a mere . 
error to say, that the wife takes nothing but a subsistence from 
the wealth of her husband’s who died leaving no male issue, 

32. But it is argued, that, under the terms of the texts 

She does cited, his wives must be rendered 

not""’ tak^ merely partakers of like portions;” and, ^M,et the 
enougii for her mother also take an equal share ;”) a woman 
aubsistonce. takes wealth su fficieut only for her maintenance, 

31. It is a mere error to say, that the wife takes nothing but a 
subsistence.] If the wife share a portion equal to that of a son, not an 
allotment sufficient only for her support, botu when the husband is 
living, and after his decease, though sons exist ; nfore especially should it 
be affirmed, that she obtains the whole wealth of her husband, who leave 
no male issue ; and thus, since the widow^s siiocesston to the whole estate 
is established by reasoning a fortiori, the assertion, that she obtains no 
more than food and raiment, is erroneous. Besides, since the wife’s 
participation with a son, who is entitled to take a share of the estate, or 
if there be no other son, the whole of it, has been expressly ordained 
it is fit that she should, on failure of male issue, take the wealth of her v 
childless husband being separate from his co-heirs. Bubodhim, 

32 For the words “ share and ‘‘ equal ” might consequently be 
deemed unmeaning.] These terms are. commonly employed to signify . 


30. If her hus- 
band was separat- 
ed from bis co- 
heirs and not re- 
united. 
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That is wrong : for the words share or “ portion,’^ and equal 
or might consequently be deemed unmeaning. 

33. Or suppose, ihaL if the* wealth be great, she lakes 

precisely enough for her subsistence ; but, if 
^tiio small, she receives a share equal to that of a 
bo liirgo, SOU. lliis again is wrong : for variableness 
and a share it‘ jt precept must be the consequence. 

Thus, if the estate be considerable, the texts 
above cited, wives must be rendered partakers of like 

portion and ‘Het tlie mother also take an equal share;”) 
assisted by another passage Let them allow a maintenance 
to his women for life § ^ 2 *] suggest an allotment adapted 
for bare support. But, if the estate be considerable, the same 
passages indicate the assignment of a share equal to a son’s. 

34. Thus, in the instance of the Chaturmasya sacrifices, 

. , , in the disquisition of the rMiraamsal on. the 

illuBteted byrea- passage dvayoh pranayanti where it is 
Boning quoted maintained by the opponent, that the rules 
from the Mimam- preparation of the sacrificial fire at the 

Sorna-yaga extend to these sacrifices ; in conse-- 
quence of which the injunction not to construct a northern 
altar (uttaravedi) at the Vaisvedeva and Sumisiriya sacrifices, 
must be understood as a prohibition of such altar ; [which 
should else be constructed at those sacrifices, as at a Soma- 
yaga :] but it is answered by an advocate for the right opinion, 
that ic is not a prohibition of that altar as suggested by 
extending to these sacrifices the rules for preparing the 
the sacrificial fire at the Soma**yaga, but an exception to the 
express rule prepare an uttara-vedi at this sacrifice [vk. at 
the Chaturmasya it is urged in reply by the opponent 

AmOTATimS. 

‘ portion * and ‘ parity/ By abandoning their own significat-ion without 
sufficient cause, they would appear unmeaning. Siibodhini 

38, Yariableness in the precept must be the .consequence ] If the 
passage above oited (§ 31. b assisted by another passage (§12.), ordain 
the widow’s receipt of a sufficiency for her support, at the time of making 
a partition with the sons, whether her husband, who was wealthy, be i 

then alive or dead ; bat ordain her taking of a share equal to that of a ' 

son, if her husband po.ssess little orooerty" ; then a single sentence, once 
uttered, is in one case dependent [on a different passage, for its interpret | 

tation,] and not so in another instance. Consequently, since it does not f 

retain an uniform import, there is Tariableness in the precept. Subodhini. | 

34. in the instance of the Chaturmasya sacrifices.] These are four | 

sacrifices' |>erformed on. -saocessive' days, according to some authorities; | 

but in the months of Ashadha, Kartika and Phaiguna, according to I 
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THE MITAKSHARA. CHAP, IL SEC. 1. 


that variableness in the precept must follow^ since the same 
precept thus authorized the occasional construction of the 
ai‘ar, with the reference to a proluDition of it, at the first and 
last of the [four] periods of sacrifice, and commands the cons- 
truction of it at the two middle periods, independently of any 
other maxim r but it is finally shown as the right doctrine, 
for the very purpose of obviating the objection of variableness 
in the precept, that the prohibition of the altar at the first 
and last of the periods of scrifice is a recital of a constant rule ; 
and that the injunction, “ prepare the uttara-vedi at this sac- 
rifice,’’ commands its construction at the two middle periods 
(namely the Varuna-praghasa and Sakamedha) wiih a due 
regard to that explanatory recital 
35. As for the doctrine, that, from the text of Manu (“ Of 
^ him, who leaves no son, the father shall take 
exposition of tS inheritance, or the brothers/^*) as well as 
texts of MmxL, from diar of Sankha. The wealth of a man, 
Baiikka and Kara- departs for heaven, leaving no male issue, 

da proposer . brot hers. If t here be none, his 

father and mother take it : or his eldest wife.’^t) The succession 
of brothers, to the estate of one who leaves no male issue, is 
deduced ; and thar a wife obtains a sufficiency for her support, 
under the text Let them allow a maintenance to his women 
for life r’t this being determined, if a rich man die, leaving 
110 male issue, the wife takes as much as is adequate to her 
subsist ence, and the brethren take the rest ; but, if the estate 
be barely enough for the support of the widow, or less than 

ANNOTATIONS. 

of a tortoise : these are roasted on a specided nnmber of potsherds 
(kapala) placed in a oircnlar hole, which contains one of the three conse- 
crated fires perpetually maintained by devout Brabmanas. 

In the disquisition on the passage dvajoh pranayanti.] Pari of a 
passage of the Veda, which is the subject of a disquisition in the 
Miraamsa, and which gives name to it. This is the ninth (or, according 
to one mode of counting, the seventh) topic in the third section of 
Jaiminfs seventh chapter. Bee Jimuta-vahana. Oh. IL Beet. 5, 

Since the same precept anthorf^es i he occasional construction oi the 
altar] Since one precept commands it at a ( Jhaturmasya sacrifice and 
another forbids it at two of the periods of that sacrifice : the injunction, 
contrasted with the prohibition, seems to imply an option in this ease : 
hut:, not being contrasted with any other rule, it becomes a cogent precept 
in The instance of the two or her p<-*riods rand thus the rnle, being cogent 
in one case and not in the othei^ is variable in its import and efEecl 

85. On the controverted question wh-tber the widow or the brothers 
inherit] Whether the widow Inherits, as provided by I^arada ; or the 
brothers succeed conformably with the texts of Mann and Banhba. 
Balam-fobatta. 

This opinion the reverend teacher does not tolerate.] Meaning 
Visvarupa* Bubodhini and Bakm-bbatta. 

ThC' text of Sankba relates to a reunited brother.] It relates to the 
. case of a brother,- ,who, after separation, becomes assoeiited with bis ‘ 
. co^heirS{, from atotlbn ot' an j motive. ^i|ubodhint , ’ ' 
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Itisooftflomnoa enough, this text (“The wife and the dau- 
byYisvarupa, who ghters aiso ; ’u is propoiuKied, on the coa- 
mtcrpyeta othor* trover led question whether the widow or the 
Manw, {§ 7 O and brothers inherit, to show, thar the first chairn 
that ’of Saiikha prevails. This opinion the reverend, teacher 
^§7 ;*) cloes not tolerate : for he interprets the text, 

Of him ’who leaves no son, the father shall take the inheri- 
tance, or the brothers ;-’t as not relating to the order ofsucces- 
vSion, since it declares an alternative ; but as intended merely 
to show the competency for inheriting, and as applicable 
when the preferable claimants, the widow and the rest, fail 
The text of Sankha too relates to a re-united brother. 

36. Besides it does not appear either from this passage 
m . ' The pas- [of Yajnavalkya f] or from the context, that 




sage of Yaa naval- it is relative to an inconsiderable estate. If, 
concluding sentence On the failure of 
to a amali eatato the first among these, the next in order is 
in one instance ; heir ;§ be restricted to the case of a small 
iST property, reference to another passage, in 

generally m ano- two instances (of the widow and of the dau- 
thercase. ghters,) but relates to wealth generally in 

the other instances (of the father and the rest,) the conse- 
quent defect of variableness in the precept (§ 33.} affects this 
interpretation, 

37. If a woman, becoming a' widow in her youth, be 
37 . It appears headstrong, a maintenance must in that case 

j^oni a passage of he given to her for the support of life'll 
wSw, suspected passage of Harita is intended for a denial 

of incontmeucy, of the right of a widow suspected of incon- 
hasamamtoauce tinency, to take the whole estate. From this 
wise inherits the very passage [of Harita^], it appears that a 
whole property. widow, not suspected of misconduct, has a 
right to take the whole property. 

38. With the same view, Sankha has said “ Or his eldest 
38 This serves wife."(§ 7.) Being eldest by good qualities, 

to explain a pas- supposed likely to be guilty of incon- 

sage of Oankha tinency, she takes the whole wealth ; and 
like a mother^ maintains any other head- 
strong wife [of her husband,] Thus all is miexceptxonable, 

^ 39. Therefore it is a settled rule, that a wedded wife, 

' ■m being chaste, takes the whole estate of a man, 

* , ?* ■ who being separated from his co-heirs and not 

subsequently reunited with them, dies leaving no male issue. 

■ ' Yajaayaikya. § ?♦ f Haan, Vide § 7 . t BubodbinL | YIde § 2 , 

Ilia tfae' Yivada-cMntamani tbis passage 4 s md without tbe condi- 
, Mopal . i woiftatt.,.,„ia headstrong': but a mainteuaiKje 


from a passage of 
Harita that a 
widow^ suspected 
of incontinency, 
has a maintenance 
only j but other- 
wise inherits the 
whole property. 
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SECTION II. 


of ilie dau-g-fi/ers mid daughimfs sons. 


i. On |ai ill re of her, the daughters inherit. They are 
t. After wife named in the plunil number (Section i .§ 2.) 

to suggest the equal or unequal participation 
k‘ler tribo! of daughters alike or dissimilar by class. 


2. Thus Katyayana says, Let the widow succeed to 

Pa“'sa^^:‘3 of hiisbandfs wealth, provided she be chaste ; 

Katvayaruf defult of her, let the daughter inherit, 
Vidimspati declare if unmarried.’’* Also Vrihaspati : ‘"The wife 
herjiji'ht of wuc- jg pronounced successor to the wealth of her 
LesHioE. husband ; and, in her default, the daughter. 

As a son, so does the daughter of a man proceed from his 
several limbs. How then should any other person take her 
father’s wealth ?” 

3. If there be competition between a married and an 
J], Flrat tiio nn* unmarried daughter, the unmarried one takes 

pmmnd daughter the succession under the specific provisions 
iiihents. ^ above cited {“ in default of her, 

let the daughter inherit, if unmarried.”) 

4. If the competition be between an, unprovided and 

4 Next a mar enriched daughter, the unprovided one in- 

rkMihiitimproYM" herits : but, on failure of such, the enriched 
«d one. one succeeds : for the text of Gautama. 

And katly A woman’s separate pro-perty goes to her 

enHcimt 01m. daughters, unmarried or unprovided”! is 
equally applicable to the paternal, (as to the maternal, estate.) 

L Tlieyarc* named in the pinral number.] Here female issue is 
siguifieri by the original word “ daughter'’ diihitri) and that is applicable, 
indit'ercntly, to such as belong to the same or to different” tribes. 
Plurality k denoted by the termination of the phiral numbexN fas in 
duhitaras ; } whieb ineludes, without inconsistency, those who are dksimi* 
lar from the parent Therefore daughters, alike or different class, are 
iiKlieated by the original word and its termination. They share equal or 
unequal portions in the order before mentioned : namely four shares, 
threoj two or one, (0. 1. Sect. 8 § 1.) Subodhini. 

4, The text of Gautama is equally applicable to the paternal.*.,,..., 
estate.] The meaning is this : since the daughter’s right is declared with 
reference to a woman’s peculiar property, but it is not intended by using 
the word woman’s ” to restrict it positively to that single object, the 


4. N’extamar- 
rioti hut improvid* 

Ar.d lastly an 
enriched one. 
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i.. Il muat not l)t‘ supposed, that this relates to the 
S. An appoint. iipP«»'^«l (latiRliter: fitr, in tteatiug of male 

oU iliin, {filter isi liot* issue, she uiid her soil luxvo nccti picuiounceci 
equal to the legit iniate son B^qual to him is 
the sou of au appointed daughter,^'* or the daughter appoint- 
ed to be a m, b 

6. By the import oi‘ the })article {Sect, r § 2 .) 

llu? daiighier's son succtjeds to the estate on 
it (laii.di- failure oKhiughlers. Thus Vishnu says, ‘"If 
mi* SiiPD Vf leave neither sun, nor son^s son, nor 

flaii^irlitors ; ad do- [wife, nor feuiakd] issue, the daughters son 
t3]arod bv Vidhna. wealth. Tor, ill regard to the 

ohseqines oi ancestors, daughter's sons are con- 
sidered as son's sons.”§ fvfaiiu likevvise declares, ‘‘By that 
male child, whom a daughter, whether fonnally appointed or 
iKtt, shall produce from a Imsbtind of an equal class, the ma- 
lernal grandkither becomes the grandsire of a son’s son : let 
that son give the funeral oblation and possess the iuheritancef’li 


SECTION HI 


Right of the Parents. 

1 . On failure of those heirs, the two parents, meaning 
1, Kext both the mother and the father, are successors to 

p&rents iahorit. the property. 

2 . Although the order, in which parents* succeed to the 
% Fir«t the estate, do not clearly appear [from the tenor 

mother; and af- of the text ; Sect. since a conjunctive 

to her the father, compound is declared to prescixt the meaning 
of its several terms at once and the omission of one term 


ANNOTATIONS. 

5. For, in treating of male issue, she and her son have been pro- 
Tjonmjed, ^c.] ahe has been noticed while treating of male issue, 

the introduction of her in this place would be improper. fSubodhim. 



THE MITAKSHAKA, CHAP, U 


:on»tittite; an exception ; to that'. 
;ie word., Viiiother stoiKls first 
is resolvable, and is first in tlie 
) ‘ niotlier and father, t when 
form, pitarai,! ' parents'] by tlie 
tion of the other; it iollows 
, and that of the sense which is 
to the series thus presented in 
ing the order (d successicai, that 
n'^thc first instance; and, on 


; ANNOTATIONS, ; 

oaaiiie the othor member of a complex ex^pressioii 
rBwVrhey Gonjointly tiike the estate, or severally/ 
tptioiml, or lixed and regulated ? Hie 
Subodbini, 

^ _ deohired, &cd A compound terra is 
andhis commentators, I when two or imore: 
coiiiunction * and,” in two of it$ sensf^s 
‘This is limited by the emendatory 
the sense conveyed by each woni 
•rrns, connected in a phrase by the 
the sense of each suocessively. 


omitting one amf retainin! 
t mother .and' .father,, ; ) ^ , 
and is the order of succ 
author replies to these que? 

A conjunctive compound is 

dot mod, as dinxded by Paniiu > * 

Bf jons occur with the import ot the 
(via:, reciprocation and ouraulation. 
rule of Katyayana to the case where 
18 presented at once : while the same tr 
oonJuTiafcloii eopuhitive, ’wouhl present 

Theomif-Hion o£ one term and retention of tlie other oonstitate an 
on 1 When the word pitri ‘ father’ occurs with matri ‘mothp’ 
irw iv J retoine,rand the other be rejected. This ia an exception 
totZbwrabuteof emupoaition. It is optional ; and the reatular form 
1. bSre Sued in its steU. Ex- Pitarau ‘ two p_arenta/ or Matapuarau 
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3 , Jk^side^ the 

Tiu? uiotliL*?? 


ih to liC‘i’ 

him ; uinl kIjohM 
tlieyj^forii hiliijrii' ; 

with 

a p a B B a g i* o f 

Mmm 


4. That 
though it B}M.‘ak 
oE Sapiwdas,. is not 
r e s t r i 0 1 ij d to 
them. 


Contjlusioii. 


'cither is a cofutiieo pareiU 'itr : 
the iiiutl'icr i» not aft : aiich since her 
|)ropini|iiity is consequent]} greatest:,, it is.; fit, ' 
that hl'ie take the estate- Jjrthe.'first ■ 

instance, cnninnnabiy with'-, the, te>d,: 
the neare'^-l sa|)i!}da,' the iiiliLa-itaiice ;TK'.}xt-; 
■belongs.'^* 

Nor is the ciaini in virtue rd pn^jiinquit}’ reslrictecl to 
(hapiudus) kinsmen allied iiy funeral ohiatioiis : 
hut, on the appears Irom this very 

text, f§ 3.) that the rule r.d propinquity is 
effectual, without any exception, in the case 
of (sainanndakas) kindtu'ed connected by liba- 
tions of water, us well as other relatives, when they appear to 
have a claim to the succession. 

5. Therefore, since the mother is t!ie nearest of the two 
parents, it is most fit, that she should take 
the estate. But, on failure of her, the father 
is .successor to the property, 

ANNOTATUmS. 

3 . The father is a common parent to other sons J The mother is, in 
respect of sons, not a common parent to sin^enil sets of them : aad her 
propinquity is therefore more immediate, compared with the father’s. 
But his paternity is common ; since he may have sons by women of equal 
rank with himself, as well as children by wives of the Ksbatriya and 
other inferior tribes ; and his nearness is tiiercfore mediate, in comparison 
of tiie mother’s. The mother consequently is nearest to her child ; and 
she succeeds to the estate in the ixrst instance, since it is ordained by a 
passage of Mann, that the person, who isS nearest of kin, shall have the 
property. Bubodhini. 

5, On failure of her, the father is successor to the property,] The 
commentator, Balam-bhatta, is of opinion, that the father should inherit 
first and afterwards the mother ; upon the analogy of more distant kin- 
dred, where the paternal line has invariably the prclerenee before the 
maternal kindred ; and upon the authority of several express passages of 
law. , Kanda PanditUj author of commentaries on the Mitaksbara and 
on the inatitutes of Vishnu, had before maintained the same opinion. But 
the elder commentator of the Mitakshara, Visvesvara-bhatta has in this 
instance followed the text of his author in his own treatise entitled 
Madana-Farijata, and has supported Vijnanosvara’s argmmenfc both there 
and in his oommentary named Subodhini. Much diversity of opinion : 
does Indeed prevail on this question. Brikara maintains, that the^ father 
and mother inherit together : and the great majority of writers ^ of 
eminence (as Apararka and Kamalakara, and the authors of the Bmiti- 
chandrika, HXadna-mtna, V^^avahara-myukha, &c.} gives the fftther the 
preference before the mother. Jimuta-vahana and Ragbunandana have 
adopted this doctrine* But Vachespati-misra, on the contrary, concurs 
with ' the Mitakshara in placing the mother before the father ; being 
guided by an erroneous reading of the text of Vishnu {Sect. 1. §6.), as is 
■ remarked in the' Vimmitrodaya, The author of the latter work proposes 
tO' reconcile these contradictions a personal distinction. If the mother 
he individually more venerable than the father, she inherits ; if she be 
'■less $0, the father 'takes the mheritoce. , '■/ ' ' y 
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'■■ ■ mCnOH ; 

' ■ Might 4f the Bruiken, ■ ■ 

. I CM failure -of' the ^ father,' ■' hretiireo . , 'Sliare ■ - the estate. ^ ' 
l, K^ixtto tliB A.ccnrdiiigly Marni says. Of him, who leaves 
p^iTvntH, tlie liiTi' no son the fatlier sliall take the inheritance 
timers .■/of.the brothers^'* ' ' 

j, it has been argued by Dliaresvara, that, ^ under Ihe 
u>. Dliarpova- follo'vi’ng text (sf Maiiii, “Of a s.ou dying 
r«i* affirms the cliildless, the mother shah take the estate ; 
prior H^rlit of tlio and, the mother also being dead, the father's 
jialtSBir; m^ihe niother shall take the heritage eveji while 
iirromid of u pas- the father is living, if the mother be dead, 

of Mami. fathcFs mother, or in other words the 

paternal grandniother, and not the father himself, shall take 
the succession : because wealth, devolving upon him, may go 
to sons dissimilar by class ; but what is inherited by the 
paternal grandmother^ goes to such only as appertain to the 
same tribe : and therefore the paternal grandmother takes 
the estate.’ 

3 . The holy teacher [Visvarupaf] does not assent to that 
3 But that is : because the heritable right of sons 

Bontmclletod by evcii dissimilar by class has been express!}^ 
Vinvarupa ; ordaiiied by a passage above cited : The sons 

aiiotberirnKsugeof Rrahiiiana, in the several tribes, have 

tour shares, or three, or two or one/i 

1 . Rretheni.] The commetitators, t^anda Pandita and Balani-bhatta. 

consider thie as intending ‘ brotbers and sisters', in the same manner in 
wbloh have been explained ‘mother and father,’ fSect 3, § 2.) 

mul conformably with an express rale of grammar (Fanini, 1. 2 68.) 
They obsert^c, that the brother inherits first : and, in bis defanit, the 
Bister. This opinion is controverted by Kamalakara and by the author 
of the Vyavahara-mayukha. 

2. It has been argued by Dharesvara.] It bad been shown (Sect. S), 
that the father iiihents on failure of the mother. But that is stated 
otherwise by different authors. To refute the opinion mamtained by one 
Off them, the author reverts to the subject by a retrospect analogous io 
the backward look of the lion. Subodhini and Balam-bhatta 

Because wealth, devolving on him, may go to sons dissimilar.] The 
meaning is this: if the succession be taken by the father, the property 
becomes a paternal estate, and may devolve on his sons whether belonging 
to thu Murddbavasikta [or another mixt||] tribe or to his own class. 
But, if it be taken by the grandmother, it becomes a maternal estate and 
devolves on persons of the same, tribe, namely her daughters ; or sncces- v 
sively, cm failure of - them, her daughter’s sons, her own sons, and so forth, 


3. But that is 
contmdictod by 
Visvarupa rdting 
another imssuge of 
the same author. 
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4 . B'ui the passage of -Vhuiu. t*x|>re.ssijig that llie 
' 4. A iwjit t4 property rjf a Brahn'iaiia shall never be takeii 

Mmih cx-yiadb^ by the king\’'* intends the sovereign^ not a 
the ['■'*' <:5ie late owner by a woman of the 

tl'u? Ks:liatriviii, royal or military tribe]. 

5, Arnt>ng brothers, such, as are rrf tlie uBofe blood, 

TIh' \vho1<* the tirst instance, 

Mood iiihoi'its nruler tlie text hetore cited : ‘‘ To the nearest 
tn'Hi; iiH sapinda, the inheritance next helong's/’t Since 

tliose of the half l)loec! arc remote through 
the difference of the mothers. 


d. Kc?xt ilio }adf 
Wood; 


6, If there he no uterine (or whole) brothers, 
those by diilercnt mothers inlierit tile estate. 


7. On failure of brothers also, their sons 


7. After bro- 

Wherii the heritage in tlie order of the res- 

Wiannor. !„ ' ' pcctive fathers, “ 


, -ANNOTATIONS. 

4 * Intends the so v-ercign, Tiot a son. ] It docs not a son.] It does 
not prohibit the succession of a Bnihiriarm's son hj a Kshafriya wife, 
denominated king as being of Ws mother's tribe. Which is the royai or 
military one. But it relates to an escheat to the sovereign. Therefore it 
is not an exception to the passage cited in tlie preceding ^ paragrapli ; nnd 
Visvariipa’s reasoning holds good, that ‘ Dharesvara’s objection woidd be 
valid, if there were any harm in the ultimate succession of sons dissimilar 
by class. But that i.H not the case. On the contrary, tliey are expressly 
pronounced by the text here cited, to be partakers of inheritance/ 
fSnbodhini, ‘ , 

6. If there be no uterine {or whole) brothers, those by different 
mothers inhent.) The antlior of the Yyavaham-maynkha censares the 
preference here given to tJie brothers of the half blood before the nephews, 
being sons of . brothers of the wh<'jlc blood, 

7. Their sons share the heritage.] Including, say Kanda Paudita 
and Balam-bhatta. the daughters as well as the sons of brothers, and, the 
sons and daughters of sisters. This consequently xvili comprehend all 
nephews nnd nieces, 

In the order of (he respective fathers,] In their order : ns brothers 
of the whole blood, and of the half blood, Balam-bhatta* 

, ” . iBy analogy to the case of grandsons by different fathers (Chap. 2. 

, , Sect. 8.) the diatribiifcion of fehatea slmU be made, through allotments to 
their respective fathers, and not in their own right, whether there be one, . 
two, Of mmy sons of each brother, Subodhini, 

That is wrong ; for the brethren had not a vested interest in their 
hwikefs wealth before their decease ; and property was only vested in 
.A/ihovhfiphdws'liy: the]ownaBs,, demise, ■■''Mam*'bha^ 


I 
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8. In case of competition between bnEbens and nephews. 

B Tw^vihrmi the iiephtnvs have title U) the succession: 
fa 5 'iW^ with for tficir right of inlicritaoce is declared to 

be on fail tire of brothers ['^ bolli parents, bro- 
'thers1ik€wise,:.Sm^ Sect.^ i, § 2 .*] 

0 . I-iov/ever, u’hen a brother has died leaving no male 
issue [nor other nearer heir/f] and the estate 
*/ cniisequeiitiy devolved on his brothers 
Vtai‘d‘ m t.beir iiidiiTerently, if uiiv oiie of theni die before a 
tatheo partition of tlieir brother’s estate takes place, 

his sons do in that case acquire a title tlirough their father r 
and it is fit, therefore, that a share should be allotted to tliem, 
in their fatlier’s right, at a subsequent distribution of the pro- 
perty between them and the surviving brothers. 

SECTION \k 


S’HCfe.mm of hindered af the same family name : termed 
Gotrafa or gentiles. 

n If there be not even brother’s sons, gentiles share the 
I Vexttothe <^state. Gentiles are the paternal grand- 
miphm\ the kin* mother and relations connected by ihiieral 
dr«sl live heirs. obialioiis of food and libations of water, fa J 
2 . In the first place the paternal grandmother takes the 
2 . ttirst the pa- i^^heritaiicc. The paternal grandmothers sue- 
grandmo- cession immediately after the mother, was 
seemingly suggested by the text before cited, 
'fo\nd, the mother also being dead, the father’s mother shall 
take the heritage I'l no place, however, is found for her in 
the compact series of heirs from tlie father to the nephe^v : 
and the text the father’s mother shall take the heritage ’’) 
is intended only to indicate her general competency for in- 
heritance. She must, therefore, of course succeed immediately 
after the nephew ; and thus there is no contradiction. 

.■7 . y;;.; . ^ 

L 0 entiles.] Gotraja or persons belonging to tlie same general 
family (gotra) distingaised by a common name : these answer nearly to 
the GentUeft of the Homan law. 

2. She must, therefore, of course succeed.] Some copies of the Mita- 
kshara read this passage differently. The variation is noticed in the com^^ 
ment'ary of Balam-bhatta, visj. ‘ Bhe succeeds, after the preceding claim- 
, ants, if they be dead,’ uparifcana-mitanantaram instead of utkarahe tat 
sutanantaram. The commentary remarks, that the ‘ preceding (uparitana) 
claimats’ are the father and the rest down to the brother’s son. 

. ' • * Bubodhlni and Baiam-hhatta. f Balam-bliatta. J Sect. 1* § 7. 

{a) In the original the words used are Sapindas and Samanodakas 
) 0otrajas or gentiles are described by those terms and the reference to 
-funeral oblations, though etymilogioaly correct is not quite accurate,, — 
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3. On failure of the paU^nial j^TaiKhiiolhen the (gotnya) 

5. K<-?xtfiliepa- kin^juieri .sprung front the .same iamily with 
terniii gmiiiiia- the deceased and {.^rapindal connected l)y 
funeral cjhlalinns^ nanieh' the paternal graiKh 
father and tite rest, inherit the estate, fkn' kinsmen sprung 
from a different family, hut <:f >nrit‘Cted hv funeral oblation^, f a) 
are indicated by the fenn cr.ginte (bandiiu Sect. 0.) 

4- ffere, on failure cd' the fither’s descondaiils, tlie 
4, After liiiiu the heirs are sucressiveiy the paternal grami” 
abides aiai their mother, the paternal grandfather, the uncles 
■ and "their sons. 

5, On failure of the |)ateriial grandfather’s line, the 
r>. Them the paternal great -graiuJmother, tlie great-grand- 
g: r e a t-jrruTidmo- father, his son and their issue, inherit, in 
ther, niaoner must be understocH'l the suc- 

ANNOTAdlONa 

Jh On failnrn of fho paternal graiahnotlier. the paternal grand- 

father,] Ihilara-bhatta ir*si.srs, that th^e grandfather inherits before the 
grandmother, as the father before the mother. Wee Section 3. 

5. In this manner iiurst be urnierstood the sueeea.sion of kindred.] 
The Snbodhini, conimenring on the first words of the following section, 
o.irries the eniuncratiun a little further : Yi«. ‘ the paternal great-grand- 
fathepH -mother, great -gram] father’s father, gi‘eat«.gi*andfa,tiier’s brothers 
and their sons. The paternal great -gramlfather's grandmother, great- 
grand -father’ .s grandfather, great-graml father’s uncles and their sons. 
The same analogy holds in the succession of kindred oonnccted by a 
common libation of water.’ 

The scholiast of Vtshnn, whoisal.so one of the commentators of the 
Mitaksharaj states otherwise the succession of the near ami distant 
kindred, in expounding the passage of Vishnu. “It no brother’s son 
exist, it passes to Idnsmori < bandiiu d in their default it dorolvea on 
relations ,sakniya).”* where Balam-bhatta, on the authority of a reading 
found ill the Ma<lana-ratna, pro|K>se.s to transpose tbe terms ^bandhu and 
saknlya ; for the purpose of reconciling Vishnu with YajnaYulkya, by 
interpreting aaknlya in the sense of gotraja or kinsmen sprung from the 
same family. Nanda Faudita, preserving the common, reading, says 
‘kinsmen (foatidhu) are sapindas ; and these may belong to the ssme 
general family or not. J^irst those of the same, general family fsagotra) 
are heirs. They are three, the father paternal grandfather, and great- 
grandfather I as also three descendants of each. The order is this : In 
the father’s line, on failure’ of the brother’s son, the brother’s son’s son 
is heir„ In default of lum, the paternal grandfather, his son and grandson, 
T'ailittg these, the paternal great grandfather, his son and grandson. In 
this manner , the saeqession passes to the fourth degree iaclusive; and 
not to the fifth ; for the text expresses, “The fifth has no concern with 
the funeral oblations,”!* The daughters of the father and other anceator.s 
mast be admitted, like the daughter of the man liimself, and for the same 
reason. On failure of the father’s kindred connected by funeral oblations, 
the mother’s kindred are heirs : namely the maternal grandfather, the 
maternal uncle and his son *, and so forth. In default of these, the suc- 
cessors are the mother’s sister, her son and the rest.” 

; ,, ♦ Vishott 17* 11. ' •' ''f Mann, 0. 186. ' ' ■ ' 

’ fa) Here also Sapinda has been translated as connected by funeral 

■ . It jtonld "bt oonnecterl by particles of body.-«*«EB. /• _ , ! ■>.; 












THE MITAKSHARA. CHAP. IE SEC. V 


-aiid forfcii, 
ttfilie:^eycEfch 
Hrije, ■■■ 


cession of kilidfed/ iK^tengidg to tin 

K<jneral family and connected by 
oblations. . , .. ‘ 

If there be none such, the succession derol 
rwm?- connected by libations of 

taut they must be understood to re 

oitliur seven deforces bevond the kindreti con 
>1" ohlatibns of food{/t) : or else, a 
'in an', the limits of knowledge as to birth and 
! ao extend. Accordingly Vrihat-Manii says 


ANNOTATIONS, 

Tho eomineniiitor takes oofla^iHion to ennsuro 
comwpomis with that of th(3 AfitaLshara ^ 

poetjoii (8. 0 §) ; and according to which the cognate kindred 
hanseih of Ihm father and of hia mother i 
and so forth : , becanise it would follow 
the rcHi, would inherit, although the nia 
wcrelivin^^^^^^ 

that the sister and sister's sons nave been 
Sion to the brother and brother’s sons : 
own doctrine, 

He adds, * Lhv 
kinsman is entitled to the 
other remoter degree/ 

Thi.iwhoIe order of „„.y ooaerTeo, 'rtiffan 

from that which is taught in the te.xt of, the ifitakshara. *(Si thc'n'thm.' 

followed theMitaksharS'* 
^kara i and it is also confirhicki bv < * 

the Vyayaimm-Madhaya, as well S3 by The™ hoh^rikT ^ 

But the author of the A^'yavahara-mayukha contends for a ^ 

-‘ ‘“rthrpaterL grMdS?- 

nf?'®?.*'’® Paterml grandfather and tl^ hrothef of the ha# 
Wood, M equally near of km ; 4th the paternal creat-orandfathm. tka i 
paternal uncle and the son of, a brother of the half wSd shariniT-^mA 

Siy!Xt,ss,T7ts.,xraLrf¥ 


interpretation, which 

as delivered in the foflowirig 

-i nf the man 

are the sons of his father’s sister 
V, that the father’s sisters son and 
, bwn sister and sister’s sons' 

lU, however, repels this objection by the remark, 
«.on, h„™ alrrady noticed as next in sucoes- 
which is indeed ffanda Paridita’s, 

tho_sakuIya or distant 
succe..sioii . meanino^ a relatirm fn fH/j 


■ ■ The first part of this pass 
The remainder of the text differ, 

1, Sere also the t^otd Ik 
by Ootebrooke.— Eo, , . , 






SECTION Vi. 



ailfal I 

°'3 I 

'I 




On ike snccessirm of mmnie kindred Btmdkn. 


L On foilure of gentilos, the cognates are heirs. Cognates 
1. Ate three kinds ; related to the person him- 

tileg, cognates are self, to his father, or to his mother : as is de- 
arc of following text. The sons of 

three aoris^as <3is- his own father^s sister, the sons of his own 
tingaished In a mother’s sister, and the sons of his own mater- 
passage of law. uncle must be considered as his own 

cognate kindred. The sons of his lather’s paternal aunt, the 
sons of his father’s maternal aunt, and the sons of his father’s 
maternal uncle, must he deemed his father’s cognate kindred. 
The sons of his mother’s paternal aunt, the sons of his mother’s 
maternal atxnt and the sons of his mother’s maternal uncle, 
must be reckoned his mother’s cognate kindred.”’*' 


2 * Here, by reason of near affinity, the cognate kindred 
% MrsHkekin- of the deceased himself, are his successors in 
dred of the late the first instance : on failure of them, his 
oflfslafe ? S hither’s cognate kindred : or, if there be none, 
lastly those of hi» his mother’s cognate kindred. This must be 
mother, understood to be the order of succession 

here intended. 








ANNOTATIONS. * 

1. ^he cognates ate heirs] Band’bn, cognate or distant ktii, corres- 
ponding nearly to the Co^mti of the Eomau law. 

Cognates are of three kinds.] Balam-bhatta notices a variation in 
the reading, bS^ndhavSh for bandhavah. It produces no essential diference 
in the interpretation^ 

Belated to the person himself, to his father or to his mother,] 
Apararka, as remarked by Kamalakara, disallows the two last classes of 
cognate kindred, as having no concern with inheritance", and restricts the 
, term bandhn, in the tot, to the kindred of the owner himself. The 

author of the Tyavaham-majakha confutes that restriction, 

, . . % This must be understood to be the order of succession.] See a 

hote;.afc-:the'c^8eof/;t^^ r 

^ >5,'^ ateribed ■' % / the’ ^commentater ^ Balate-bhatta>-:.:.,^!:-:-;i 
’ to vrMdha Satetepa, But it is quoted in the¥yavaham^Madhavaaaa’ ■ ' 






THE MITAKSHARA. CHAP. II. SEC. VII 


SECTION VII 


On the mccessmi of stra7igers upon failure r,f the kindred. 


If there be no relations of the deceased, the pre- 
kiiKlwri ceptor, or, on failure of him, the pupil, in- 
tCiJi Apastamba. “If there 

(tambii ; "’a}® issue, the nearest kinsman inherits : 

to iiim, or, in default of kindred, the preceptor ; or, 
failing him, the disciple.” 

If there be no pupil, the felldw-stndent is the suc- 
He, who received his investiture, or 
on in reading or in the knowledge of 

same pre- 


And, failing- 
: ■ tlKiso, 'tije fellow- 
student, 

ceptofj is a fellow-student. 

a If tee be , ”0 fellow-students, some 

jione, a learned learned and venerable priest should take the 
prieet is heir ; ao- property of a Brahmana, under the text of Gau- 
Sl”® ^ “Vtmerable priest should share the 

wealth of a Brahmana, who leaves no issue,”* 

4 - For want of such successors, any Brahmana may be 

4. OranyBrah- heir. So Manu declares ; “ On fmlure of 
mana, as Manu all those, the lawful heirs are such Brahmanas, 
hasproTuied. ^ead the three Vedas, as are pure in 

body and mind, as have subdued their passions. Thus virtue 
is not lost.”t 

5. Never shall a king take the wealth of a priest • for 
,-5. But not the Manu forbids it The property 

WnK: ao Manu Or ^ Brahmana shall never be taken fay the 
this is a fixed law.”l It is also declared 
tiare. by Narada : If there be no heir of a Brah- 

iBcinji s wealthy on his d^niisc^ it must bo given to a Brahmana. 
Otherwise the king is tainted with 

6. In. other ^ Kshatriys or other person of an inferior 
cBa;f:tef*ove^:vtebetWhiil«mtC)l:bbiiS:db®^ 
rete takes the Student. So Manu ordains : “But the wealth 






HINDU LAW, 


SECTION VIIL 


Qu succcssim i*i the pfnpcriy nf a hermit ur (>f an mcetic. 


I. Jl has been declared, that seas and grandsons [or great- 
l l’h<‘ hfni-.M-f Like the heritage ; or, on failure 

perioiiH devoti’fi thein, the widow or otlier successors. The 
to religion ar« author HOW propounds an exception to both 
those laws: ‘‘The heirs of a hermit, of an 
^ ^ ascetic, and of a professed student, are, in 

their order, the preceptor, the virtuous pupil, and the spiritu- 
al brother and associate in holiness, ”t 

' a. The heirs to the property of a hermit, of an ascetic, 

' and of a student in theology, are, in order 
o/tho (that is, in the inverse order,) the preceptor, 

a virtuous pupil, and a spiritual brother be- 
longing to the same hermitage, 

3. The student (brahraachari) must be a professed or 
J?. TBq natural perpetual one : for the mother and the rest 
relations do iiot of the natural Iieirs take the property of a 
p?eolpL® M? temporary student; ancUhe preceptor is de- 
of a profeBsod dared to be hem to a professed student as an 
student, -exception [to the claim of the mother and 


the rest.!} 

4, A virtuous pupil takes the property of a yati or 
4 , AncUkepu- ascetic. The virtuous pupil, again, is one who 
pii in tho aucces- is assiduous in the study of theology, in re- 
aor of an ascetic, tainiiig the holy science, ‘ and in practising its 
ordinances. For a person, whose conduct is bad, is unworthy 
of the inheritance, were he even the preceptor or [standing in] 
any other [venerable relation,] 


ANNOTATIONS, 

L virtuous pupil. The condition, that be be virtuous is 
intended generally, ifence rhe preceptor and the fellow hermit are 
sUCeeasojRB in their respective oases, provided their conduct be unexception- 
able* With a view to this, yajnavalfeya has placed the words virtuous 
pupiD’ in the middle of the text, to indicate the connection of the epithet 
with the preceding and following terms. Subodhini, to , 

4' y A.yati’ or 'ascetic.] 1?he term ^ascetic* is in this translation 
used for the yati or sannyasi ; and ‘hermit^ or ‘anchoret’ for the 
vanapra-Btha. In former translations, as in the version of Manu by 
Sir' William Jopes, the two last terms were applied severally to the two 
orders of devotiom ■ • ... . . ’ 


f Balatnrbh^tta; 


1 3Jajnayalkya^ 138. | Subodhini. 



THIi MlTAKSIIARAv CHAP.^ j73 


ilBf® 


\'rf 


5» A spiritual brother and associate in holiness takes the 
r#, Blit the a hermit (Tanaprastha.) A spiritual 

eompjiiimTi of a brother is one wlio is engaged as a brother!}^ 
lioririit in hiH heir, companion [having consented to become so/'] 
An associate in holiness is one appertaining to the same her- 
mitage, Being a spiritual companion,' and belonging to the 
same hermitage, he is a spiritual brother associate in hoiiness(^). 

6. In doimlt b. But, on failure of these, (namely the 
of thnnn heh'5< ren- precepto!* and the rest,} any one associated in 
Suioi« h«linesh(/>) lakes the goods ; even though sons 
iH the Hiicooasiir. and Other natural heirs exist. 

7, Are not those, who have entered into religious 
XI- 4.4 profession, unconcerned with hereditabie pro- 

i, UljjectlOJl. V'lxticTirn'i 


Ttnjy mnht^no Vasishtha declares, '' They, who 

proJWty by have entered into another order, are debaired 
^b « i 31 g from sharesdH’ How then can there be a 
Vii- partition of their property ? Nor has a pro- 
mftbtha s nor any fessed Student a right to his own acquired 
wealth ; for the acceptance of presents, and 
bfmi( othey^ means of acquisition, [as officiating at 

atpifeitioHs, a s sacrifices and so forth,!] are forbidden to him. 
Hhowti^by Oauta- ^^nd, since Gautama ordains, that A mendi- 
cant shall have no hoard ;”§ the mendicant 
also can have no effects by himself acquired. 

8. The answ'er is, a hermit may have property : for the 
8 Anaww. A Yajuavalkya] expresses The hermit 

luTOijt inay have niay make hoard of things sufficient for a day 
a hoard of iieoes- a month, six months, or a year ; and, in the 
Tyw^ra/lnS- As villa, he should abandon [the 

mated by Yajna- residue of] wdiat has been collectedd^fl The 
f * ascetic too has clothes, books and other re- 
imf 1 ^proSod q^^site articles : for a passage [of the Vedat] 
sTfeudeiit h ii T e directs, that he should \vear clothes to cover 
clothes tod other pHvy parts find a text [of law*^] prescri* 
nooessanes. , 1^^^^ ^ should, take the requisites for his 

austerities and. his sandals,” The professed student likewise has 
clothes to cover his body ; and he possesses also other effects. 

0. Biiecession 9^ TOS therefore proper to^ explain 
to fixich property the partition or inheritance of : such.* 
is rOi^ulSttedi, property. 

* Bubodhini; . . t YaslsKtha, 17 . 4 ^. Vide itifra Sect. 10 . S. 

I Baiam-bhaUa, , § Gautama, 3. 6* () Tajaavalkya, 3. 47 . See Maau, 6, 15 , 
Bakoi*bhatta, *• Balam-bhatta. ' - 

(a),, The following is a more accurate translation o£ . the . thxt A/ 
spiritual brother wh6‘ has been accepted as brothm? and -who belongs to the 


8, Answer. A. 
hm'injt may have 
a hoard of neoes* 
sarles for a day or 
a year: as inti- 
mated by Yajna- 
valkya. 

And an ascetic 
and a professed 
sltudent have 
clothes and ‘other 
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On the fg-uuim^ after partUhn. 


1, The author next propoiiuds an exception to the 
t* Yajimvalkfu tuaxim^ that the wife and certain other heirs 

ileclarcH th» pk‘- succeed to the estate of one who dies leaving 

issue. “ A re-uiiited [brother] shall 
emev, IwfoVo tlie the share of his re-united [co-heir,] who 

widow, &e. i.s deceased ; or shall deliver it to [a son subse- 

tiiientlylborn/^^ 

2. Effects, which liad been divided and which are 
2. Explanation tigaio mixed together, are termed re-united. 

of i!o-\initocl phjf- ^ He, to whom such appertain, is a re-united 
coner. parcener. 

t. "That cannot tafee place with any person indifferently ; 
a llo-imicji is father, a brother, or a paternal 

boVweoiL ' uHcle : as Vrihaspati declares. “He who, 
rektiows only ; BO being OHce separ^ited, dwells again through 
TriliaBpati. ^ affection with nis father, brother, or paternal 
uncle, is termed re-united A 

4, The 'Share or allotment of such a re-united parcener 
4 TKecieoeas deceased, must be delivered by the surviv- 

od’s share must re-united parcener, to a son subsequently 
bo given to his borii, in t]ie case where the widows pregnancy 
unknown at the time of the distribution, 
may bo re- Or, On failure of male issued he, and not 
tamed hy the re- the widow, ijor any other heirs, shall take 
wilted pweener, the inheritance. 

5. The author ^fes. an exception ta the rule, that a re- 
5. A imitation United brother shall keep the share of his re-"'" 

of thy precoding united co-heir : “But an uterine [or whole] 
brother shall 'thus retain to deliver the allot- 
^ meat of his uterine relation.”! 


.-ANNOTATIONS. 

' 4. on'MIure of ipale issaej he and*uofc‘tbc 'Widow, &o. shall take 

the Jnhentanoe.] The alngukf mimber is here indeterminate* Therefore, 
l‘f; thei^ be twb or more re-nnited parceners, they sball divide the estate, 
be allowed to the widow. Bakm-bhatta, 


f Yajnayaikya, 2, 






litall 


Tim MITAKSMAEA CHAP. !l 


L The wordn re-iinhed ' brother and re^wiiitecl 
. ^ codieir’^ are irnderstoocL Tl'ence the cons- 

r>f it The^wMe tructioo, as in the preceding part of the text, 
bW^ri han tim . is this : The allot nient of a re-united bro-, 
t-Per of the « whole bjood, who is deceased, 

‘ shall he delivered, by the surviving re-uiiited 

hrf>ther of the whole blood, to,, son born sut)scqnently. But 
on failure of such issue, he shall retain it. Thus, if there be 
hr«>thers of the whole blood and half blood, an uterine [or 
whole] brother, being a re-uiiited parcener, not a ‘fialf brother 
who is so, takes the estate of the re-united uterine brother. 
This is an exception to what had been before said |§ i.) 

7. Next, ill answer to the inquiry, who shall take the 

7 , Yajnavalkya succession when a rc-united '^parcener dies 

ddivora a rule leaving no male issue, and there exists a 
rartSSfon brother not re-united, as \mdl as a half 

irethreii of the brother wdio was associated witlythe deceased ? 
hftlf^iaood. the author delivers a reason why both shall 

take and divide the estate, ^ . 

A half brother, ^ being again associated, *may ■ take the 
succession, not a half brother though not re-unite^ : hut one, 
united [by blood, though not by co-parcenery,] «nay obtain the 
property; and not [exclusively] the son of a different 
mother?^^ ' * ■ « 

S. A half brother, (meaning one born of a rival wife,) 

8. Iiiterprota- being a re-united parcener, takes the estate ; 

Um of the text, but a half brother, who wa^ hoi re-imited. 
my “oifagafe not obtain the goods. Thus, by the 

aMBociated in fa- direct provisions of the text, and by the ex- 
mily partnorship, ception, re-unioii is showm to be a reason for 
a half brother's succession. 

9* The term ‘‘not re-imited is connected also with- 
al. And the follows : ^ and hence, even one who was 

whole brother, uot again associated,,, may take the effects of a' 
though not so as- deceased re-united parcener. Who. is he? 
sociated. TTn« *. it r.. 


ANNOTATIONS, : . ' 

6. A son born subseqaeatly.] The .widow^H pregnabcy not hafmg 

been apparent at the time of the partition. ^ 

7. *‘Ahalf brother, being again associated, te”] TheTt^t adnaitt 

of diterent interpretation^ besides variationsdn the reading., We Jimnta* 
TOhana, 0. Ik Beet. 5. § ■; 

0, The-tem Is connected aleo''With iklWstJi 

It is eoEBeefced with both phrases, like a crow looking ‘ twd £« ■: 

Hence it constitutes, with wha t lollowg, another eehtehce. 

^ 







HINDU LAW. 


w!nf JjUnvise is connected with 

l«. ii-orihoWf ''"at follows : and here it signifies re-united 
l.rothor tlioiwh [e‘s a co-parcener.j The words “not- t-hs 

r'"r’ 

issue oi a differeuf mnf-hAr K t t i? paictiici, } 

o.lMeofhL aSardSi,'’'"'''”' ‘'>2 


II. TInn, lij Ike ocourreiico of tile ivoni 

an one sentence {“ though not re- 


21 . Tto both p-taouoii not re- 


VjTv , ^ j /./ tuixui uv Liit* 

the son of a different it], Jr exclusively 

brother not re-united -md -i n ’ir i /i* shown, that a whole 
take and Sure the ciat - fjf ■'^■""'‘ted, shall 

••subsist at the same tot. ' 




-•^-^. 4 . ui« IS <«on- 

passage 

.; .-.ot ■.jafantt." ■ 


JS^’'“;.™-^^diddeT;;d ]^;”in to 
tion,”*) declares •‘should^ t?m*'^*^n “ second parti- 
brothers be deprived of llfs allotrnJnf^ or youngest of several 
should any one of them dif. n;- -i t^'n distribution, or 
his uterine brothers and sistr-r-’ fh^U not be lost ; but 

united after rseiratiof^^ f^ "ore re- 

his share equally.”-)- * > ■ ‘ assemble together and divide 


annotations. 


thoBgh not re-«nited withTheTaTOily'’ sSI”?'! manner, a father 

1 “da son, though of the property 

estate of his father, from f w receire a share of'ith? 

anthor ofthe S«boS, VTSl-*’t1,Tr^ ““o^ding to ' 
bedomiog # mother to her hnihS ‘ y??** ‘Issoribing the wife as 

Bat Balam-bhatta does not allow offspring, • 


the re-niiToa half sabsist at the same xnstanf 1 


■:i 


critod A ii,t!i the won* [in which he was 

cuiiccuLa j ill nthei words, an uterine or whole brother Tt 

1 1 Ss ; : f T'f '“f »■'”'« kLd IS r™ 

co-paJceneri not re-united in 


fi- ,'■', > • ■ 0. • ^ ' 

.-.I 


”Mww,,s 




telib' 


■...t,Mann., 9 ,S!Df.glt, 


iiiiii 

h'&-i 


” r 1 1 . rt - ri. I ' ' -/ ,,. 11 ?/.' * •" ' ! ' i' '" -*' f %1 ' '•: fl^/' . 1 ” '/ * 1*1 I. 1 -I I* ''*-*' i "'ll' 
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I^HE-.MITAICSMAHA. 'CHAP. if. .'SEC 'IX* 


:■ 13, 'Anioog, re-omted -brothersvif the eldest, ' the'’ yoiiiig-' 
est or the middlemost, at the delivery of shares, 
la Iiiterprctii- (for the indeclinable termination of the word 
dim o t io (ieootes any catse :) that is, at the time of 

making a partition, lose or forfeit his share by his entrance 
into aiiother order [that of a hermit or ascetic,*] or by tlie 
guilt of sacrilege, fo) or by any other disquaiiiication ; or if be be 
dead : his allutnient does not lapse, but shall be set apart. 
The meaning is, that the re- united parceners shall not exclu- 
sively take it. The author states the appropriation of the 
share so reserved : His uterine brothers and sisters, &c.^^(§ 12.) 
Brothers of the tchole blood, or by the same mother, though 
not re-united, share that allotment so set apart. Even though 
tiiey had gone to a different country, still, returning thence 
and assembling together, they share it : and that “ equally 
not by a distribution of greater and less shares. Brothers of 
the half blood, who were re-united after separation, and sisters 
by tiie same mother, likewise participate. They inherit the 
estate and divide it in equal shares. 


SECTION X. 


On cxckmnn from inheritance. 


I. The author states an exception to what has been said 
1 Ai respecting the succession of the son, 

iUm widow and other heirs, as well as the re- 

common of hem«5 in united parcener. 

impotent person, an outcaste, and his' 
issue, one lame, a madman, an idiot, a blind 
man, and a person afflicted with an incurable disease, as well 
as others [similarly disqualified,] must be maintained ; exclud- 
ing them, ho^vever, from participation.^^t , 

IS. They inherit the estate and divide ifc in equal shares.] This 
supposes the brothers of the half blood to belong to the same tribe. But, 
if they arc of different tribes, the shares are four, three, two or 'one, in 
the order of the classes 5 sin ce there is no reason for restricting that rule 
of distribution. Balam*bbatta. 

, 1, An impotent person, an outcaste and his issue,”] ;Tlie initial- 

**An tmpofcant person,”] Whether naturally so, or by castration, 
Balam^bhatta* , ^ , ■ 

. The offspring of antontcastaj Of one who has not, performed the 



iiiili 
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?oncdmU1 il’/onl'-r ''™®* [>n which he was 

is tW i’ I 1 «>■ whole brother It 

fbr the s“sio ; Wood is a reason 

co-parcc^ierj" re-tinited in 

i he |i> ‘ united ’ likewise is connected with 
lu. a “’™j 

I'* a (hfit-rent mother’' must he interpreted 
ancteluod. Tl,!;;;,d?e.''rf re mdted™"’"' <‘’"» 

n. Tlui!,, by the occurrence of the word “ thoud-h ” 

S hS Sed,” Ts ;.TS%. ‘‘th'eTid Tmp's 

g-etiiei-. mint fii the other, (“ one united 

.he so,, of a dials motheJVnnKh^;?, “trf ”,S 

^.rS’SSate eJia’S". Si,.'’"’''"'' H S 

.uhsistat the samehSm, hoth rights may 

h-U-n o,.ce®divid.d‘S ll^S^Xi..' “ 

tinh,'«) dedares®'' 'hJtd? £'““2 ’ 'H P-"'' 

brothers be deprived is liir, ! youngest of several 
should anroiS of theVn dt /• distribution, or 

hk uterine^mtLS and s st^!’ Wst .-’but 

united after a separatiof s£ >•«- 

his share equally!? ’ assemble together and divide 

annotations. 

though n«fc W bhe manner, a father, 

£b‘s son land a son, though not ^uSah^ °f ‘he property 

,f iS 

' .P?,5®',uuton 0 % tiS'half brolier^to® t ^me instant.] 

htother a by- blood, Balam-bhatta.^ partnership, and the , whole' 

-■.’v',;.?;,, •"«■■■';' ' .,' !':' Vi '■ 'tManu, 9,2U,,.2i2.:,.-:. yy,;'.. 
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THE MITAKSHARA. CHAP. 11. SEC. IX. 


13. Among re-united brothers, if tlie eldest, the yo 1 g- 

est or the middiemost^ at the delivery oi snai t 
IS. Intciyreta- indeclinable termination of the woi 

toofth^text. the time of 

making a partition, lose or forfeit his share by his entran 
into another order [that of a hermit or ascetic,^] or^ hy 
guilt of sacrileged/?) or by any other disqualification ; or ii ne 
dead ; his allotment does not lapse, but shall be set apa 
The meaning is, that the re-united parceners shall not 
sively take it. The author states the appropriation oi t. 
share so reserved : His uterine brothers and sisters, 

Brothers of the whole blood, or by the same mother, 
not re-united, share that allotment so set apart. Even 
they had gone to a different country, still, returning tlipice 
and assembling together, they share it : and that equally , 
not by a distribution of greater and less shares. ^ 

the hjtif blood, who were re-united after separation, and sisters 
by the same mother, likewise participate. They inherit tne 
estate and divide it in equal shares. 


SECTION X. 


0 // exckision from inheritance. 

I. The author states an exception to what has been said 
^ by him respecting the succession of the son, 
tioii to tho^Huc- widow and other heirs, as well as the re- 
coHsion of heira xb united parcener. 

I^Xwafkya impotent person, an outcaste, and his 

issue, one lame, a madman, an idiot, a blind 
man, and a person afflicted with an incurable disease, 
as others [similarly disqualified,} must be maintained ; exclud- 
ing them, however, from participation. ’4 

ANNOl^flONS. 

IB. They Inherit the estate and divide it in equal shares.] This 
supposes the brothers of the half blood to belong to the same txube. But, 
if they are of different tribes, the shares are four, three, two or one, m 
the order of the classes ; since there is no reason for restricting that rule 
of distribution. Balam-bhatta, t • m , 

1, ** An impotent person, an outcaste and his Issue,"] The initial 
; words are transposed by Jimuta-vahana. 0* 5. § 10. 

“An impotent person.”] Whether naturally ao, or by castration. 
Ba2am.»bhatta. 

, ■ The offspring of an outcaste.] Of one who has not perfoteaed the 

requisite penance and eicpiation.. Balam-bhatta. • - v, >- ' : ■ 






178 


HINDU LAW. 


2. An impotent person f one of the third gender (or 

o ^ f neuter sex.) An outcaste f one guilty of 

tlitf Irapo-' sacrileg€(<r) or other heinous crime. His 
tent peri^onn, out- issue the offspring of an outcaste. Lame 
i&ndp™ tiq’rived of the use of his feet. " A madman 
incurably uiscjis- unected by any of the various sorts ot insanit}^ 
ed, are' excluded proceeding from air, bile, or phlegm, froni de- 
from mlientance. lirium, or from planetary inliiience(^). An 
idiot a person deprived of the internal faculty : meaning one 
incapable of discriminating right from wrong. Blind 
destitute of the visual organ. Afflicted with an incurable 
disease affected by an irremediable distemper, such as 
marasmus or the like. 

3. Under the term '‘others ” are comprehended one who 
a. So arc per- 1^^^ entered into an order of devotion, an 

mm eiitcriiig hi- enemy to his father, a sinner in an inferior 
degree, and a person deaf, dumb, or wanting 
iural son, a fihi- any organ. 1 inis Vasishtha says, “ Ihey, 
nor. and one who who have entered into another order, are 
alimtfhuKfordlr^^ debarred from shares.’^* Narada also declares, 
to VaHisiitha, Kat “An enemy to his father^ an outcaste, an 
rada, and Hanu. impotent person, and one who is addicted to 
vice, take no shares of the inheritance even though they be 
legitimate : much less, if they be sons of the wife by an ap- 
pointed kinsman. Manu likewise ordains, “ Impotent per- 
sons and outcastes are excluded from a share of the heritage ; 
and so are persons born blind and deaf, as well as madmen, ; 
idiots, the dumb, and those who have lost a sense [or a limb.^t] 
4* Those who have lost a sense or a limb.] An}^ person, 
who is deprived of an organ [of sense or action] 
by disease or other cause, is said to have lost 
that sense or limb. 

5. These persons (the impotent man and the rest) are 
5 The (its s from participation. They do not 

aboVe deScriS share the estate. They must be supported 
are oxpluded from by an allowance of food and raiment only : 
participation; but and the penalty of degradation is incurred, if 

II ANNOTATIONS. ■ 

S. *‘!rbey, who have entered into another order.”] Into one of 
devotion, The orders of devotion are, is t, that of the professed or per- 
petual student ; 2d, that of the hermit 5 3d, the last order or that of the 
: asoetio, Balam-bhatta. 

** A wise man should give all of them food and raiment.”] Other 
authorities (as Oevala and Bhaiidhayana) except the outcaste and his 
oflfepring. That exception not being here made, it is to be inferred, that one 

' ’ "{* Harada, IB* 2L- ' ■ 

IManu, 9..20L ■. " . ■ § Manu, 

^Sacrilege’ should be ^murder of a BrahmanaZ—UX). 

^ ^ Planetary induence ' should be ‘ demomacaV possession . 
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iiro cmtitled to a. they be not maintained. For Mann says, 
ffe by should give 

Manii. ^ ^ them food and raiment without stint to 

the best of his power : for he, who gives it not, shall be deemed 
an outcaste/’§ Without stint signifies ^ for life.’ 

6, They are debarred of their shares, if their disqualifica- 
0 The defect arose before the division of the property. 

Bms.t Jmvc Deed- 
ed the partition. 


But one already separated from his co-heirs, 
is not deprived of his allotment. 

7. If the defect be removed by medicaments or other 
means [as penance, and atonement*] at a 
period subsequent to partition, the right of 
participation takes effect, by analogy [to the 
case of a son born after separation.] * ‘‘ When 
the sons have been separated, one, who is 
afterwards born of a woman equal in class, 
shares the distribution.^f 


7 , If it bo 1*0- 
1110 ved after- 
wards, a Bharo. 
miiBt bo given, in 
liisf? mannoi* as* a 
Kon born after 
partition takes 
an allotment. 


8. The masculine gender is not here used restrictively 
S. A womim speaking of an outcaste and the rest. It 
IK ’oxclnded for must be therefore understood, that the wife, 
like dcftjcts. the daughter, the mother, or any other female, 
being disqualified for any of the defects which have been 
specified, is likewise excluded from participation. 

q. The disinherison of the persons above described 

9. Son« Kball seeming to imply disinherison of their sons, 
Kbaro, if free from the author adds : 

whether legitimate, or 
luivalkya.’ ’’ the offspring of the wife by a kinsman, are 
entitled to allotments, if free from similar 

defects.”! 

.10. The sons of these persons, whether they be legiti- 
„ ^ . mate offspring or issue of the wife, are entitled 

timi'oUhu'Sf®'’ to allotments, or are rightful partakers of 
' shares ; provided they be faultless or free from 
defects which should bar their participation, such as impotency 
and the like. 


whose offence may be expiated and who is disposed to perform the enioined 
penance, should be maintained ; not one whose crime lis inexpiable. 
' jpalam-bnatta. ' ^ 

_ If digqimliiicafcion arose before the division of the property.! 
iheaisquahhcation of the outcaste and the rest who are not escluded 
for natural defects. Balam-bhatta. , - 
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I t. Of these [two descriptions of offspring§] the im« 

11. Dif^qualh potent mziii may have that termed issue of 
{led persoHB nre the wife ; the rest may have legithimte pro« 
mt to miopt Hom, geuy likewise, llie specific nieiitioii of legi- 
timate ” issue and oOspring of the wife ’’ is intended to 
forbid the adoption of other sons. 

12. Thoir 12. The author delivers a special rule 

diing'WerHnniHtbe concerning the daughters of disqualified 

BllppOi'ted, until 

Tiiarried; an Yap P . t +. . t • . ' i 

navalkyado ihcir daughters must be maintained 

dares. likewise, imlii they are provided with 

husbands.’ll 

13. Their daughters, or the female children of such 

persons, must be supported, until they be 
disposed of in marriage. Under the sugges- 
tumoftbo ox. t tion of the woiTPUikewise the expenses of 
their nuptials must be also defra}^^]. 

14. The author adds a distinct maxim respecting the 

• , . . wives of disqualified person : 

mmi bftSXin- “ "fheir childless wives, conducting themselves 
<3d, rmlesB un- aright, must be supported ; but such, as are 
cbasto; so Yaina- unchaste, should be expelled ; and so indeed 
valkya iroBts. perversk’"!! 

15. The wives of the persoii-s, being destitute of male 

issue and being correct in their conduct, or 
B, ExpoBition behaving virtuously, must be supported or 
0 ' opaafeit^o. maintained. But If unchaste, they must be 

expelled ; and so may those, who are perverse. These last may 
indeed be expelled : but they must be supported, provided 
they be not unchaste. B'or a maintenance must not be refused 
solely on account of perverseness. 


SECTION XI 


On the separate property of a woman. 


, 1. After briefly pronounding the division of wealth left 

1 husband and wife, Let sons divide 

piroperty de^rib- equally both the efiects and the debts, after 
ed by Taj Ha- the demise of their two parents.’^*) the par- 

T^ya. titioj, of 

a manks goods has been described at 
' ■ , ANNOTATlONk 

5 L As also mj other separato aoquisitionj In Jimuta-vahana’s 
quotation ot the text, (0. 4. Sect, 1. § 13.) the conjunctive and pieonastie 

•, ‘ f Yajnavalkya, 2 . 142 . . t Tajnavalkja,' 2 . 148 , ' < 

^ : § Tsjn?alky% 2 # ||S» Tide eapm. 0 * I SeoL 3 , § 1. ■ ' _ y , 
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large. The author, now intending to explain fully the dis- 
trihution of a woniaids property, begins by setting forth the 
nature- '.of it 

What was given to a woman by the father, the mother, 
tlie husbantl or a brother, or received by her at the nuptial lire, 
or presented to her on her husband’s marriage to another wife, 
as also any other [separate acquisition,] is denominated a 
wontaids property^"'" 

2. 1/That, which was given by the fether, by the mother, 
by the husband, or by a brother ; and that 
2, TntoiT>robi- wPich was presented [to the bride] by the 
tioji of ex . niaternal uncles and the rest [as paternal 
uncles, maternal aunts, &c.t] at the time of the wedding, 
l)cfore the nuptial lire ; and a gift on a second marriage, or 
gratuity on account of supersession, as will be subseqiientty 
explained, To a woman whose husband marries a second 
wile, let him give an equal sum as a compensation for the 
BupersessionTf 34.) and also property which she may have 
acquired by inheritance, purchase, partition, sei^jure or finding, t 
are denominated by Mann and the rest ^ woman^s property,’ 

3 . The term ^ woman’s property’ conforms, in its import, 
a. " Woman’s with its etymologyq and is not technical ; 

prnporty IS mt literal sense be admissible, a techni- 

presdon! ' cal acceptation is improper. 

4 . The enumeration of six sorts of woman’s property by 
Manu (“ What was given before the nuptial 
fire, what was presented in the bridal pro- 
cession, what has been bestowed in taken of 
affection or respect, and what has been 
received by her from her brother, her mother, 


4. ManiCs mm- 
mcration of nix 
BortH Ufiiiks alcBH 
imraljer, and a 
greutor. 


ANNOTATIONS. 


particlee chaiva (cha-eva) are here substituted for the suppletory term 
adya. That reading is censured by Balam-bhatta. 


2 . Before the nuptial iire,| Kear it. Bubodhini, 

On account of supersession.] Bupersession is the contracting of a 


sccoxid marriage through the intluence of passion, while a first wife lives, 
who was married to fulfil religious obligations. Stibodhini, 


Property which she may have acquired by inberitanco.] The 00 m- 
rn'entator, Balam-bbatta, defends Ms author against the writers of the 
eastern school eJimuta-vahana, &c,) on this point. Wealth, devolving on 
a woman by inheritance, is not classed by the authorities of that school 
with ‘woman’s property.’ Bee Jimuta-vahana, C, 4. and.C* 11. Beet. 1. § 8. 

B, The term ‘ woman’s property* is not technicald This is contrary 
to the aoetrine of Jimnta-vahana, 0 . 4, 5 • 

'4 “B^towed in’ token, of affection or respect;”] This passage is 
read dIteMtIy Itoakara by JMufca-vahana (0. 4. Sect, h § 44 
It Is here' translated dfenformably with Balam-bhatta’s interpretation 
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or her father, are denoniiiiated tlie sixfold properly of a 
woman is intended, not as n restriction of a greater 
number^ but as a denial of a less, 

5, Definitions of presents given before the nuptiaj fire 
Katvaytma forth have been delivered by Katya- 

* 3-ana : What is given to women at the time 
of their marriage, near the nuptial fire, is 
celebrated the wise as women’s pn,)pert3" bestowed before 
the nuptial fire. That, again, ^vluch a woman receives while 
she is conducted from her father^s house [to her hiisbancrs 
dwelling,] is instanced as the property of a \voman, under 
the name of gift presented in the bridal procession. What- 
ever has been given to her througJi affection by her inother- 
iiidaw or her father-in-law, or has been offered to her as 


t'll Q S t! 
Several ncn’ty. 


a token of respect, is denominated an affectionate present. 
That, which is received b}'' a married woman or by a maiden, 
in the house of her husband or of her father, from her brother 
or from her parents, is termed a kind giltT 

6. Besides [the autlior says :] 

That which has been given to her by her 
aotiond^'tgY^- kindred ; as well as her fee _ or gratuity, or 
navaikya, ^ ^ anything bestowed after marriage.^t 

Explajiatiori of What is given to a damsel by her kindred ; 
HR ext. .^1^^ relations of her mother, or those of her 

father. The gratuit}^ for the receipt of which a girl is given 
in marriage. What is bestowed or given alter marriage, or 
subsequently to the nuptials. 

ANNOTATIONS. 

grounded on the snteeqiienfc text of Kat^'ayana (§6.) ; where two reasons 
of an affectionate gift are stated : one, simple aileofciou ; the other, respect 
shown by an obeisance at the woman’s feet. 

5. ”From her father’s house.”] The Ratnakara and Gliintamoni 
read from the paternal abode.” See Jimuta-vahana, 0. 4. Sect. 1, § 6. 

Offered to her as a token of respect.”] G-iven to her at the time of 
making an obeiBanoe at her feet. Smirti-ohandrika, 

“ Denominated an affectionate present ”] This reading is followed in 
the Smrti-chandrika, Viramitrodaya, &o. But the Eatnakara, Chintamoni, 
and Vivada- Chandra read * denominated an acquisition througli loveliness 
lavanyarjitam instead of priti-dattam. 

“ From her bi^other or from her parents.”] The Ealpataru reads “ from, 
her husband*” See Jimuta-vahana, 0. 4. Sect. 2, § 21. 

** Termed a kind gift ”] So the commentary of Balam-bhatta explains 
saudayika, as bearing the same sense with its etymon sudaya. He censures 
■ the interpretation wdiich Jimuta-vahana has given (0, 4 Sect, 1. § 22. 

■ 6. The gratuity, for the receipt of which a girl is given in marriage.] 
This relates- to a , marriage in the form termed Asura or the like. Balam'- 


H 
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S. A •vvoluan's 
prnporty '(oes to 
iier kindred. 


7. ^ It is said by Katyayana, What has been rec< 
« ^ + , . , by a woman from the family of her hiis 

at a time posterior to her marrkige, is c 
}iift Hnbseqnent. a gift subsequent; and so is that, whi 
ifjspo.sitioK of similarly received from the family of 
t lu pasbagci. hither.” It is celebrated as woman's propt 
for tills passage is connected with that which had gone before. 

8. A woman’s property has been thus described. 

s A wninan^s author next propounds the distribution of 
proporty ,i?oes to ‘‘ Her kinsmen take it, if she die wit 

her kindred. issue,”* 

9. If a woman die “ without issue that is, leaviiij 

OH -b' 1 other words, having no 

oiM^ikT SAn- ghter, nor daughter’s daughter, nor da 
lieriton failure of teCs SOU, iior SOU, iior soii^s son ; the won 
property, as above described, shall be t 
by her kinsmen ; namely her husband and the rest, as w. 
[fortiiwitht] explained. 

10. The kinsmen have been declared generally t 
10. Tbe iieirs competent to succeed to a woman's prop 

lu’o diifei’ent, ae- The author now distinguishes different 

cordm|r to the according to the diversity of the mar 
jorm ot the marri- _ ^ 

a}i?e eereinbny j as ceremonies. 

ahowB by Yaj- ^ihe property of a childless wc 
iiavalkya, married in the form denominated Bra 

or ill any of the [unbiamed modes of marriage,] goes tc 
husband : but, if she leave progeny, it will go to her [daughi 
daughters : and, in other forms of marriage [as the Asura, 
it goes to her father [and mother, on failure of her own issti 
j I . Of a woman dying without issue as before st 
11 Fx )lam become a wife by any o 

tioii*of th?tet* '-^bur modes of marriage denominated Bra] 
lii four unbiamed Daiva, Arsha and Prajatapatya, the [wh 
forms of marri- property, as before described, belongs in 

agostho httsbaml I r i ^ 1 1 1 1 A r r 

entitled to place to her husband. On taiiure or , 
the snceossion i it goes to liis nearest kinsmen (sapindas) a 
by funeral oblations. But, in the other f 
* In ^ the four of marriage called Asura, Gandharba, Raks 
other forms of and Paicacha ; the property of a chil 

Similarly received from the family of her father.”] The Eatii! 
reads ^ from her own family f Jimuta-vahana, ‘from the family ( 
kindred/ , See Jimuta-vahana, O. 4. Sect. L § 2. 

XI, Dying without issue as before stated.] Without any of the 
descendants above mentioaed ( § ' Bakm-bhatta, 


10. The heirs 
are diiferent, ae- 
cording to the 
form of the marri- 
age eeremony j as 
shown by Yaj- 
iiavalkya. 


11. Explana- 
tion of the text. 
In four unbiamed 
forms of marri- 
ag<.s the husband 
is first entitled to 
the suceossion : 
after him» his 
nearest of kin. , 
In the four 
other , forms of 




? Balam-bhatta, 
Balam^bhatta, 


(^} ” Allied by fuueral oblatlom** ^ not correct ^d should be omltted»-*Bn* 
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mamage^tliopar; woinan mms .to liar parents, that is, to her 
hither and mother. The succession devolves 
after Ian', ^ tlio first (and tlie reason lias been before explain- 
latte ; Mlijig' on the inotlier, who Is virtually exhi- 
bited [first] in the elliptical phrase pitrigami 
implying 'goes (gachhati) to both parents 
(pitarau ;) that is, tu the niotiier and to the father. Oti failure 
of them, their next of kin take tfie succession, 

12. In ailJonus of inarriage, if the woman leave pro- 

12 , In oYiiiy is, if she have issue ; her pro- 

form of laarriage, peity devolves on lier daughters. In this 

place, by the term “ daugl iters,” grand-daii- 
horit? or gbters are signified ; for the iniinediate female 

teglitei'M. descendants are expressly mentioned in a 

preceding passage : the daughters share the residue of their 
mother’s property, after payments of her debts. ”t 

13. Hence, if the mother lie dead, daughters take her 

13 . First tlio property in the first instance : and here, in 
mimarriod dangh- the case of corapetition between married and 
tf rj iiexUlie n«ip niaiclen daughters, the inmiarried take the 

last- succession ; but, on failure of them, the 
iy, one who' tea married daughters : and here again, in the 
provision. 0f competition between such as are pro« 

vided and those who are unendowed, the unendowed take the 
succession first ; but, on failure of them, those who are en- 
dowed. Thus Gautama says A woman’s property goes to 
her daughters unmarried, or unprovided ;t ^ or provided,’ as 
is implied by the conjunctive particle in the text. Unpro- 
vided ” are such as are destitute of wealth or without issue, (a) 

14. But this [rule, for the daughter’s succession to the 

^ mother’s goods, §] is exclusive of the fee or 

thew iStit tto g’-atiiity. For that goes to brothers of the whole 
feo ov gratmty ; biood, conformably with the text of Gautama : 
an oraained by ^^The sister’s fee belongs to the uterine 
tea-iitama. brothers : after [the death of] the mother, ”il 


t<Wj mxt the inar« 
viocl one, wlio m 
iniiprovkted ; last- 
ly, oiie who ha!$ a 
provision. 


Oaiitama. 


ANNOTATIONS., 

. / 12.. In all forms of marriage.] Several variations in the reading of 

; tins passage are noticed by Balam-bhatta ; as sarvehv api, or sarveshv eva, 

or sarveshu. There is only a shade of diiferenoe in the interpretation. 

, It. After the death of the mother,”] This version is according to 

' y ^ ^ ^ the interpretation given in the Bubodhinl ; which agrees with that of the 

' ,■ ■ ’ ^ scholiast of Gautama, the Kalpataru and other authorities. But the text 

is read and explained diilereiuly by Jimuta-vahana, (C. 4 . Sect. 3 . § 27 .) 

^ Balam-bhatta understands by the term * mother/ in this place, the 
; ; . y - ' ' woman herself, or in short the sister, after whose death her fee or nuptial 

^^ateity'goes'to^herhrother^., '' / ' , - . 

j ■■ 'vf' 'yhimvaikya, 'Z 118 .-;’. ■ Vide supra. .d.T^^Seefe, 3 * .>1 3 . ■ 

y , 1 Gautama, 28 . 22. Vide supra. 0. 1, Sect. 3 § IL $ Balam-bhatfca. 

' y, ' I Gautama, 28 / C^> * Without issue or destitute of ^^Oaifch ’ is 
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" 15 wetter. ''IS- Ott' failure of all daughters, graiKh; 

t « r H , vii E d « daughters in the : famale' line take the^ socces- ', 
|iiiiii!iteps in til©; g^Qj^ under this text : , if she leave ■ progeny*. ' 

IS ” “■ it goes to her [daughter's] daughters/** 

] 0 . If there be a muititiide of these [grand-claughters^t] 
hi ti.h‘v Nhare children of diifereiit mothers, and unequal in 
tiiH allotmWts of number, shares should be allotted to them 
through their mothers, as directed b}^ Gau- 
HfoSitama Ui- tama ; Or the partition miay be according 
rediH. to the mothers : and a particular distribution 

nurv be made in the respective sets,^’t 


17 . But if there be daughters, as well as daughter’s 
IT Bui, if daughters, a trifle only is to be given to the 
Oioro be aau<?h- grand-daugbters. So Manu declares : Even 


tors, a idii© only to the daughters of those daughters, sGrn.e- 

tiu* sranSdangh- as may be fit, from 

torn. the assets of their maternal grandmother, on 

Bo Maim. scorc of natural aifection*’’§ 


18 . On feilure also of daughter’s daughters, daughter^ 
18 . Ill fkfaiilt are entitled to the succession. Thus 

of tho.^e grand- Narada saj^^s, ^^Let daughters divide their 
,onf ofThLlitws mother’s wealth ; or, on failure of daughters, 
Sril"iS- their male issue . ”11 For the pronoun refers to 
mi by Narada. the contiguous term daughters.’^ 




ANNOTATIONS. 

ir», Chiidren of different inothers, and imeqnal in number.] Where 
the djmghterH were imnierous, but are not living ; and their female chil- 
dn?n are unequal in number, one having left a single daughter ; another, 
two : and a third, three ; bow shall the maternal grandmother’s property 
he tiistrlbuted among her grand-daughters ? Having put this question, the 
author reminds the readers of the mode of distribution of a paternal grand- 
father’s estate among his grandsons* (0. 1. Sect, o.) Subodhini* 

3B. Their male issue.”] Several variations in the reading of the 
last term are noticed in the commentary of Balam-bhatta : making the 
term either singular or plural, and putting it in the first or in the seventh 
case. He deduces, however, the same meaning from these different 

The pronoun refers to the contiguous term*] Jimuta-vahana, citing 

sohs/ryS 

have understood the pronoun as referring to the remoter word * mother*’ . 


I'jr - ' i 

Wff ^ ‘ : 

= <v:i; ' . '' 





pBiiHl 
itiiiiiii 


'ilfiliSil 




■fliiiiiH 
liililillil 


ilE 




liittli 


lllilillll 

ISIlil 

iiilltillllf 

lliili 

ilili 


illlil 


i■H 


■I 






liSmi 




HINDU LAW. 


i<j. If there he nn gramfsonii in the female line, sons 

lake the propertv for it has been already jle- 

li*. Afiw j 1 In', issue succeeds m their 

clefiu.ll- Maun likewise shows the nght^ of 

TIiIh in crij’ifinjii- SOUS* as well as oi daugliters, to tbeir niotlier 
vdhyMmm. cffmH : - Wlien the mother is dead, 

the otedne brot liers and nterine bisters equally divide 

the maternal ostatx'd^f 

‘ Ail the uterine brothers slioiild divide the mateinal 
estate equally ; and so should sisters by ^ the 
20. Exposition same mothers,* Such is the constiuctioii . 
ot tho tuxi. ^ i ho -irifi the niennini’* is, not that Mirotheis and 
Lrotlior^ & wistori's t i. * ' o f/nr reriTirnratioii is 

do not Bharo to- sisters share together, rur tecqnocaiion is 

g'otlioi’ ; )mt mi> not indicated, since the abridged lorm oi tne 
conjunctive compound has not been eniploy^'cd : 


20. 'Exposition 
of tho text. *Ehe 
brothors & sdsturB 


ANNOTATIONS. 

10 “tot. all tho uterine brothers equally divide”] the 

Kalpataru the text is read “ let all the sons by the same mother divide ; 
sarve putrah sahodarali instead of santaii sarve sahodaiah. 

20 Sinee the abrldi^ed form of the conjunctive compound has^ not 
been eniploYed.l Nouns coalesce and form a single word denominate 
dvandva or conjunctive compound, when the sense of the oonjunctive 
particle (oba * and b denoted, Punini, 2. 13. 29. Vide supra beet. 3. § 2. 

The import of the particle, here intended, is either reciprocation 
(itaretara) explaincfi to be the union, in regard to a single matter, of 
things apecincally different, but mutually related, and mixed or associated, 
thomdi contrasted or it is cumulation (samaharal explained as ‘ the 
tiiiion of iHUch things, by an association, in which contrast is not marked.’ 
The other scimes of the conjunctive particle are assemblage (samuohobaya) 
or Hbe gathering together of two or more things independent of each 
other, but assembled in idea with reference to some common action or 

circumstance superaddition (anvachaya) or Hhe connexion of a second- 
ary and unessential with a primary and principal one, though a separate 
action or circumstance consequent to it.’ In the two last senses of the 
conjunctive particle, there is not such a connexion of the terms as autho- 
rizes their ooaliation to form a compound term. Kaiyata, Pada- 
manjarl, 

- H reciprocation, as above explained, were meant to be indicated in 
the text of Manu (§19.), the word bhratri “ brother ” would have been 
used, injected, however, in the dual number to denote * brother and sister ’ 
CPanini, 1. 2 ©raise ' children/ or some generic term, would have 
been employed in the plural (Fanini, L 2.64). But the test is not so 
expressed. . Consequently reciprocation la not indicated. Bubodhini and 
Balam-bhatta/ '.-'i 


A 'x.;:'/'.?' i'llB, Tide supra. 1 • ■/ ^ .| 
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■ kit’ tlie coii|mictive particle (cha) i'B here very -properly used 
' with reference -to the person making the 'partition ; as in the 
example,, Devadutta practises’ agriculture, and ' so does ; Yajna- 

/damn . ■ ■„ V' ■ ' ■ ■ ' . , • 

: ’d .. 2-1. ; “ Equally is; ' specified (§ r9)'to" 

iruther. forbid the allotment of deductions [to the 

:ri«i wiioln blood eldest and so forth.] The whole blood is 

wdTidcB tbe half nientioned to exclude the half blood. 

■■hlooti. 

22. But, though springing hom a diflereiit mother, the 
22. Tim step- daughter of a rival wife, being superior by 

danjsfhter may in* class, shall take the property of a childless 
hent. jf she be of woman who belongs to an inferior tribe. Or, 
iMatm do- nn tailure of tiie step-daughter, her issue 
shall succeed. So Manu declares : “ The 
wealth of a woman, which has been in any manner given to 
her by her father, let the Brahmani damsel take ; or let it 
■,-belpiigTpTiermfE^^ ' 

23. The mention of a Brahmani includes any superior 
22 . This in* class. Hence the daughter of a Kshatriya 

tomlH ^any kupe- wife takes the goods of a childless Vaisya:' 
rior tnbe. the daughter of a Brahmani, Kshatriya 

or Vaisya inherits the property of a vSudra.t] 

24. On failure of sons, grandsons inherit their paternal 

grand- mother^s wealth. For Gautama says^ 
2 i. After sona, o must pay 

gMikftOKHmien . debts dM and the grandvSoxis are bound to 
discharge the debts of their paternal grandmother ; for the 
text expresses “ Debts must be paid by sons and son’s sond’§ 


■■'■22. ■ ' The step- 
da Ujarhter may in* 
h«rit. if she be of 
a superior tribe, 
Matiu de- 

.'■elares, 


ANNOTATIONS. 

The coapmctiva particle is here very properly used.] ^ It ig employed 
in one of the acceptations, which do not admit of noung coalescing in a 
compound term : namely in that of superadd itioa, as in the example which 
fotlows. ‘ l>. practises agriculture ; and so does Y,’ * Brothers share 
equally ; so do sisters,’' 

With reference to the person making the partition,] * Another reading 
of this passage is noticed in the commentary of BaUm-bhatta i with the 


Kenee the daughter of a Kshatriya wife takes the goods of ■ a 
childless Yaisya.] This inference ia contested bySriknshna in his com- 
mentary on the JUayabhaga of Jimuta-vahana. 

24„> The grandsons are bound to discharge the debts,} ‘Since one 
text deeiaras them liabie for the debts,; and the other provides^ that the 
debts shall be paid by those who share the inheritence ; It follows, that 

‘ ^ 
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25. ilse 

iiUHband a n <1 
other heirw, a« 
above uientioned 


25. (in faiiiire of grandsons also, the 
hiLshand aiKl other relatives abovementioned* 
are successoi's to the wealth. 


On occasion of treating e*)f woman’s property, the 
author adds something concerning a betro- 
'■atkya ■ tiled , 

malli- For detaining a damsel, after alfiancing 

her, the offender should be fined, and Hhould 
good the expenditure together with interest/’!' 


28. Whatever has been expended, on account of the 
28 Tlio ex- espousals, by the [intended] bridegroom, [or 

penaos incurrefi by bis father, or guardian,l|] for the gratifica- 
must be made tion of liis owii or of the damsel’s relations, 
must be repaid in full, with interest, by the 
affiancer to the bridegroom. 

29. Should a damsel, any how affianced, die before 
29. If tho be- completion of the marriage, what is to 

trothed damsel be done in that case ? The author replies : 
di 6 ,^tb6 bride- u jf [after troth plighted,] let the 

^eTetaxnel^^to bridegroom take back the gifts which he had 
bim; as directed presented; paying however the charges on 
by Yajnavalkya. sides/’ 


ANNOTATIONS. 

29* Any bow affianced,] By a religious rite, or by taking of bands, 
or in any other manner. Balam-bhatta. 


* § 

f Balam-bbatta. 
il Bal^7bhatto, 


f Yajnavalkya, 2. 147* 
§ Yajnavalkya, 1. 165. 
f Yajwklkya, 2* 147. 
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10. If a betrothed damsel die, the bridegroom sliaU take 
the rings and other presents, or the nuptial 
f'i'i' gratiiil3', which had been previously given by 

..fth«ku. “paying however the 

charges oiijjoth sides that is, clearing or discharging the 
expense whicli has been inciirreti both by the person who 
gave the damsel and by himseil^ he may take the residue. 
But her uterine brothers shall liave the ornaments for the 
head, and other gifts, which may have been presented to the 
maiden by her maternal grandfather, [or her paternal uncle,*] 
or other relations ; as well as the property, which may have 
been regularly inherited by her. For Baudhayana says : 

The wealth of a deceased damsel, let the uterine brethren 
themselves take. On failure of them, it shall belong to the 
mother ; orpif she be dead, to the father.^’f 


5r. It has been declared, that the property of a woman 
Si, A Imsband, no issue, goes to her husband. The 

in dfstos, using author now shows, that, in certain circums- 
p»ty:f luiS a husband is allovved to take his wife's 

to make it good. goods ’u ber hte-time, and although she have 
So Yajnavafoya 
iioclares. 


u husband is not liable to make good the 
property of his wife taken by him in a famine, or for the per- 
formance of a duty, or during illness, or while under restraint.” 


32. In a famine, for the preservation of the family, or at 
„„ u tiuio when a religious duty must indis- 

“ during restraint or confinement in prison or 
under corporal penalties, the husband, being destitute of 
other funds and therefore taking his wife’s property, is not 
liable to restore it. But, if he seize it in any other maimer 
[or under other circumstances,] he must make it good. 


ANNOTATIONS. 


so. Ciearmg or dwoharging] The common reading? of the passswe 
is viganya accounting but Balam-bhatta rejects that reading, af?d 
substitutes vigamya removing ’’ or ' discharging.’ 


He may take the residue.] The meaning is this : after deducting 
from the damsefs property, the amount which has been expended by the 
gifar or acceptor of the maid, or by their fathers or other relations on both 
Bides, in eomtemplation of the marriage, let the residue be delivered to 


Is not liable to restore it.] He is; not positively required to make 
it gcoa» Balam^bhatfca. 
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r>-l<, A present 
on occasion of a 
sectund marriage 
described by Yaj- 
navalkya. 
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33. Tl’ie property of a woniao must not be taken in her 
No ofelier ^bb'dime by any other kinsman or heir but 

person/ bnt^ her husbaod : since punishment is denounced 
biHhand, may against such conduct : Their kinsmeig who 

goods in their life-'tinie, a vhtiioiis 
ManT^^ <Lm:mnf.u^ biiig slioufd chastise by inflicting the punish- 
pupishmeut a- meat of theft and it is pronounced lan of- 
gmossit the off on- f^-nce ; “ such ornaments, as are worn by 
women during the life of their husband^ the 
heirs of the husband shall not divide among themselves : they, 
wlio do so, are degraded from their tribeTth:?) 

34. A present made on her hiisbaiKPs marriage to 

A > t bus been meiitioned as a womaids 

on oceasioif^^ofa property (§ J.) The author describes such a 
HGctand marringo present : 

navalk^^a woman, whose husband marries a 

na\a second wife, let him give an equal sum, [as a 

amipensatioii] for the supersession, pi'ovidcd no separate pro- 
perty have been bestowed on her : but, if any have been 
assigned, let him allot haif.^fl 

3S- She is said to be superseded, over whom la marriage 
is contracted. To a wife so superseded, as, 
much .should be given on account of the 
supersession, as is expended [in jewels and 
ornaments, or the like,§] for the second marriage : provided 
.separate propert}^ had not been previously given to her by 
her husband ; or by her father-in-law. But, if such property 
hud been already*' bestowed on her, half the sum expended on 
the second marriage should be given. Here the -word ^ half’ 
(arddha) does not intend an exact moiety. So much there- 
ibre should be paid, as wdil make the wealth, already conferred 
on her, equal to the prescribed amount of compensation. 
Such is the meaning. 1 

ANNOTATIONS. 

S5. Here the word half does not intend an exact moiety ] The term, 
as is stands in the original text, is not neuter, that it should signify an 
equal part or exact moiety : but it is masculine and signifies portion in 
■ ■'■.genera!, ’ 1. 2. Hf'l^'Ubddhim.. . • ■ 

Balam-hhatta, citing a passage of the Mahabbaahya to prove that 
erddka in the maacuiiae signifies half ; interprets the quotation from the 
Amara-Kosha (1. 1. 2 17,) as exhibiting arddha, masculine and neuter, in 
the sense of moiety. He therefore rejects the foregoing explanation, and 
considers the word ‘ half ’ as employed in the text for an inUefinite sense, 

* Karada, as cited by Bato-bbatta 1 but not found in his institutes, 
supra. . 0 ,::lbHeot; 4 /t,Hh. '' 


■ ■ l»tcr|)re- 

tation of the text* 
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SECTION XII. 


On the Evidence df a Ptiriitinn. 

I. Having thus explained partition of heritage, the 

1. TiijMavulkya propoutida the eyidence by which 

K}»f»oi'iic8 the ftvi- xiiiiy DC piovcd in a chsc of doubt, 

,icn.?e of partition “ When partition is denied, the fact of it 

If iiouhtod. ,„jjy ascertained by the evidence of kins- 

men. relatives and witnesses, and by written proof, or bv se- 
parate possession of house or field.”* 

a. If partition be denied or disputed, the fact may be 
« Ti> 1 f and certainty be obtained by the testi- 

ofTlw text ” kinsmen, relatives of the father or 

of the mother, such as maternal uncles and 
the rest, being competent witnesses as before described ;t or 
by the evidence of a w-riting, or record of the partition. It 
may also be ascertained by separate or unmixed house 
//andilleld. : 

3. The practice of agriculture or other business pursued 
3. Oilier proofs npart Irom the rest, and the observance of the 

of separation, arc five great sacrament.sl and other religious 
stated by Narada. duties perfomed separately from themf are 
pronounced by Narada to be tokens of a partition. “If a 
question arise among co-heirs in regard to the tact of partition 
It must be ascertained by the evidence of kinsmen, by the 
record of the distribution, or by separate transaction of affairs. 
riie_ religious duty of unseparated brethern is single. When 
partition ^ indeed has been made, religious duties become 
separate for each of them.”§ 

4. Other signs of previous separation are specified by the 
4 And again snine author : “ beparated not unseparated 

brethern may reciprocally bear testimony, 

presents.”!! 

This finishes the subject of the partition of heritage(«); 

by Another reading is noticed 
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" ' COMMENTARY' ON YAJNAVALEYA' 

. ADHYAYA, 2V, 267* * * § ..' ' 

If among partners one who had gone abroad is dead^ 
his share) (is taken by) a Dayada fJ.e.J descendants beginning 
with the son (and) by Bandbavas ?>., rciations on the mother\s 
side beginning with the mother's brother. Or the Jnatis 
Sapindas ocher than the descendants (take). Failing them 
/.c., in default of heirs beginning with the Dayadas, the King 
takes. By ^ ^ ’ f.r., ^ or • the alternative right of the Daya- 
das is shown. The rule of relative right as shown by the text^ 

^ the lawfully wedded wife and tlie daughters also 
(Yajnavalkya II. 137) is applicable here also. The necessity 
for this text is to exclude the pupii^ the fellow student and 
the Brahmin and to include the partner (among heirs). 
Among trading partners^ he alone takes who is capable of 
giving the Pinda and paying the debts. When there is 
no dilference in capacity, all the partners take. In their 
default, after waiting for the Dayadas for ten years, the 
King himself takes. This has been clearly laid down by 
Narada/ 


■‘fpiiWI? 
ri’’- 


PART I CPL III SEC, V COMMENTARY ON 
YAJNAVALKYA IL 27. 

7. This has been clearly laid down by Katyayana : 

In cases falling within the memory of man, possession 

with a title is admitted as evidence of landed property. In 
cases extending beyond the memory of man, the hereditary 
succession of three ancestors is admitted even without a 
title.^’t 

8. The period of one liundred years is defined to be 

within the memory of man, from the text, age of man 

extends to one hundred years.” t Even without a title 
that is to say, where there is no certainty of the non-exis- 
tence of a title inferrible from its non-production. There- 
fore possession for upwards of one hundred years, heredi- 
tary^, uninterrupted, and falling under the observation of 
the adverse party, confers a right, as it forms a presump- 
tion of, from its conformity with, a titles § 

* Translated by me. Ed. 

Translated by Sir H. Macna^bten. 

i ViimdakmdaiHt md 8‘mTiiiehnndr&. 

% Vimtiatandaviu 

§ Tero memorinm exedeiis quasi infinitum est memoraliter x 

ideo ojus temporis siJnntiimi ad rei delicturee conjecturam semper snffiooro 
videbitiu*, nisi validissimge sint iit eontramm rationes. Bene autem 
notandam est aprodentioribus juris consultis non plane idem esse tempus 
memomm exeedena enm eentenarlo qnanquam sape bad non longe abeunt, 
quia communis human® vit® terminus sunt aimi eeniitm, quod spatium ‘ 
forme ^lei atatig bominmn aut efiSicere ; quas Anidoobo Bomani 

, ' objiceibant, oum ostenderont ri^eti ab eo urbes quas ipse pater, avus 
:nonquam 2^.'0apf iv. 7* ■ ,■ '' ■. .f •. v:.., ■ 









^ : ‘■<H, _ all must pay their creditors, of wliatever caste 

whaifvor interest has been stipulated to be paid” (/»). 

: , 9. "AH,” that is borrowers of every caste, Brahmin, &c , 
should pay to all classes of creditors the stipulated rate of 
interest, that is the rate agreed to be paid, whether the loan 
IS secured by a pledge or otherwise. ; 

ro. Sometimes interest is payable without any stipu- 
lation, .as says— "I'liere shall be no interest, without 

a specml agreement on what is lent through affection • bm 





on gold will exceed double, &c., and Increase as b<d'ore> 
Also ir> the case (jf ;,i single advance on wliich interest 

is received daily, montlily or yearly, even if the arndunt 
tlius received (on different occasions) exceed the double, (the 
interest will, not) cease to run, Sitice in this case there is no 
]>ossibilii.y of tho (interest) due from the dolitor becoming 
double. So says ‘'llie interest of the principal, ad- 

vanced by a single loan, does not exceed twice (the prin^ 
cipal).’^ There is also another reading reaUu'd in one 

hunp,*^ 'Fhe inlurest does *not exceed twice, if the amount 
of the principal is advanced by one single loan. But if the 
advance is realized from one person, and then lent to another 

or renewed in any other manner, interest may exceed twice 

the princij)al. The reading “realized, should be 

explained thus, if the interest is gradually collected from 
debtor, that is, daily, montldy, or yearly, then it may 
exceed twice the principal. It h likewise said by Gautama’-- 
“Tire loan, if allowed to remain (unpaid) for a long time, 
becomes double,'* Here the term loan being used in the 
singular number, it is to be understood that when a renewal 

of it takes place, then the interest may exceed double (tlie 

amount of the principal.) Ply the mention of the words 
**iong time** it is implied that if the interest is collected 

gradually, it may exceed double (the amount of the loam) 


Delfts payable by IFmm- amt iVkefh 

i* The author next expounds the topic as to what debts 
.should be paid, when and by whom ? 

“A debt incurred by undivided kinsmpn on account of 
the family shall be discharged by their heirs, should they 
die or leave the country** (a)> 

2. If undivided kinsmen, or any of them contract a debt 
for the support of the family, the other co*parcener is bound 
to pay it. If he dies or remains long in a foreign country, 
,his heirs must pay. ^ ^ 

5. That the debt shall be paid by the son and the 
grandson will be expounded hereafter. But the exceptions 
are declared, beforehand. 


* In the original t^xl ip Mazm^ the word /fmuta is used. The author has 
explained it thus. A thing invested for increase, it is (called) Dtmdat 
principal. Its increase is called interest of the pnncipa)» 

' ft?) Yajimvalkya IL 45. ■ ■ ■ . ' 
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is tiot bound tO 'payj in this' world, liis ikther^s 
'■. debts if' 'they 'ara, incurred: , ibr spiritiiouS' ’' liquor, . or. ibr . 

■ ■■^raCificaiion^oflu^^^^ gambling, .nor.is' liq 'bound' to ■ pay- 

baby unpaid lines or tolls ; 'or idle; gifts*' fajp ; ... 

^ e.;'':' : % } ' A debt. , incurred on account - of ■ dii'nking. spirlttious ■ 
;:di;;|iK)r^ or ■(a..debi) ' incurred under 'the inilaemce of ' lust,' that., 
js : to- ''Say,' for ■ llie sa'ke : -of enjoying a' ' woman, ' . 'as -well , . aS; '''debt 
cMused by ^.auibling, and what remains duo as the balance 
uf a fine or loll, as well as idle gifts promised In imprvster, 
!n hards, wrestlers and the like, for it is declared in Smnti — 

h'ruiiless is a present given to an imposter, a b-ard, a 
wrestler, a quack, a Hailerer, a knave, a fortunedelier , a spy 
or roht)er,” such debts, (as enumerated above) incurred by 
the father, llie son, ^c. are not bound to pay to the wine- 
sellers and tile rest. Here (in the text) by the use of the 
words ‘hinpaid fines or tolls,'' it is not to be understood that 
when [fie whole of a fine or toll Ls due, it is required to be 
paid. (F;jr) it is declared in the Smriii of Ushmia^ 
line or its balance, a toll or its balance, and what is not 
necessary (for life),* are not required to be paid by the son*” 
Gauiama has also said - ‘''The debt incurred on account of 
spirituous liquors, or toll, or gambling, or fine is not required 
to be paid by sons.” The purport of this text is that all 
such (debts) do not fill on the son. Tims the debts which 
should not be paid, haye been enumerated, 

*'df a father has gone abroad, or ‘died, or is subdued by 
calamity, his debt shall be paid by his sons and. grandsons ; 
un their denial, tiie debt must be proved by witnesses” * 

14. If the father, without paying a debt which is due- 
dies or goes to a distant country, or is afflicted with an in, 
curable disease &:c*, then his debts must be paid by his son 
and grandson (son's son) by reason of their sonship and 
grandsonsiiip, even if no assets of the father or of the grand- 
fother have been left. (The liability wdi! be) in this order. * 
In default of father, the son, and in default of son, the son's 
son (must pay.) In case of denial by the son or son's son, 
the debt being proved by the testimony of witnesses &c., 
must be paid by them, 

; 15, By the text ‘Tf a father has gone abroad” the pay- 
ment merely is enjoined, but the specific time (for payment) 
as declared by Marada is to be observed. ‘‘The father or, 

(if the family, be undivided) the uncle or the elder brother 










If 
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having gone abroad, the son shall not be forced to discharge 
the debt until twenty years have elapsed ^ ^ 

i6. If the father be dead, the son if a oiinor need not 
pay, but if a major, he is (bound) to pay. The period of 
majority has been also stated by him (A^nrada.) boy, 
up to the eighth year, is considered like a child in the womb, 
and up to the sixteenth year he is Ba/a (minor) and also 
termed ; after this period he is major, and becomes 

independent if (his) father and mother are not .alive/ 
Although a minor becomes independent after his father’s 
death, he is not bound to pay the debt (of his father) as it 
declared. “A minor, even if independent, is not required 
to pay the debt ; since a major alone is truly independent, 
and majority depends on qualification and age. * * 

ig. In the text (IL 50) although it is indiscriminately said 
that “his debt shall be paid by his sons, or son$^ sons, still 
the distinction is to be observed that as the father pays 
(the debt) with interest, so the son shall pay it, but the 
grandson (sons son) shall pay the principal only, and not 
interest This is declared in the text of Vri?iaspaii^*'''"V\\^ 
sons must pay the debt of their father, when proved, as if 
it were their own, the son^s son must pay the debt of his 
grandfather to an equal amount, and his son, (or the great 
grandson) shall not be compelled to pay it at all/' Here 
the term “when proved” is mentioned without any specih- 
cation, and in the text fIL 50) the words “proved by witnesses” 
occur. These two indicate that it is to be proved by evi- 
dence (in general.) “Equal amount” means an amount equal 
to the principal ; this amount only is required to be paid, 
and not the interest. “His son,” the grandson's son, shall 
not be forced to pay, if he has not got any assets. This will 
be clearly declared in the next (to be quoted from the 
author*) 

20. The debtor, his son, and grandson, these three are 
said to be the proper |;>ersons to discharge the debt \ and 
the order (of their liability) also, when all of them are 
present, has been shewn. Now the author expounds the 
order, (of liability) amongst other persons who are bound 
to pay (the debt) 
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; ■ CH.. VI. SEC. JV. ; 

“If a surety for appearance or for confidence die- 
the . sons have not to pay ; in the case of a surety Tor pay- 
uient the SGli.'s have to pay” (a). ■ 

9. If the surety for appearance or th.at for confidence is 
dead, their sons, need not pay their father’s debt incurred 
(,m account of fsuch) suretyship ; but if the person, who 
hinds himself for the payment departs this world, his sons 
must pay, but not his grandsons. 

10. They (sons) ought to pay the principal, hut not the 
interest, according to the text of Vyasa “The son of a son 
shall (in general) pay the debt of hk grandfather, but the 
son (only) shall pay rhe debt of his father incurred by his 
Srecoming a surety, (and both of them) without interest - 
but it is clearly settled that their sons are not bound to pay ’’ 
(The meaning is that,) the grandson must pay the exact 
amount of his grandfather’s debt other than that incurred 
for his becoming surety, and not the interest. Likew-ise the 
son shall pay an amount equal to his father’s debt incurred 
by his becoming security, without any interest. “Their 
sons," means sons of a grandson and son, i.e., the regat- 
grandson and grandson, if they do not inherit any property 


XC, “A debt specified in writing must be paid by three 


LA.w. 






lii 


jgH 


IQ, a. As In lilie case of a debt contracted in the presence 
of witnesses, must l:)e paid hy three persons, so in the case of 
a bonded dei^tg it must be pakl by the obligor, his son and 
gmndsoii, but not by tlie fourth m descent, or those after him. 
v 'ldiisds' ordained# A 

11. Should it be objected, that a text has already declared 

universally: By sous and grntidsons, a' debt ■ must bo. 

dischargt d.'' By Vvhich it is already iH'ovided, that a dtibt must 
be paid l>y three persons, it is admit ted ; but the alcove text has 
been prf>|x>unded to [preclude the supposition, that in the case of 
bonded debts, there is, in another text, any c:ixc»jj,)tion to the 
precept. Thus, having treated of the nature of a bond, it has 
been declared by Katya > ana : “ Such contracted by the ancestors 
must be discharged after the lapse of time/’ Such alludes tu 
the bonded debts. The debts of the ancestors must be 
disG.barged by their representatives, even thaugh a long lime 
may have elapsed, fleru by the use of the plural number 
‘‘ancestors/’ and the mention of the lapse of time, it might be 
inferred that the debts tnust be discharged by the fourth in 
descent, and those after them. Moreover, the text of Hareeta, 
“lie will obtain payment who holds a Ijond.” Here also it 
might be inferred, from the general mention respecting the 
payment of tha debt to any person bolding a bond, that by 
the fourth in descent, and those after them, payment should be 
made. To obviate such a supposition, the above text has been 
properly recilacb The two last mentionecT texts must be 
reconciled to the injunction of Yogeeshwara, 

12. He states an exception* 

XCA. “ A pledge may he enjoyed until the debt is repaid’’ 
Yajnavalkya 11. 90) 

12 or, “This text has been recited, lest it should be 
supposed^ from the number being limited to three that, in the 
case of a bonded debt accompanied by a pledge, he who is 
exempt from the payment is also not entitled to redeem the 
pledge; and it implies that until the debt is discharged by the 
fourth or fifth in descent, the pledge may be enjoyed : it follows, 
that the fourth^ of those after him in descent, are entitled to 
adjust a. debt accompanied by a pledge.. Should it be objected 
that this exception is superfluous from the occurrence of a former 
text, “ An osufructuary pledge is not forfeited, it is replied, that 
were it not for this exception, that text, might be considered 
. to extend to three only. All this is irrefragable.-x- * # 

Gift consists in the relinquishment of one’s owm right and 
. the creation of' the righthbf another. The creation of the right , 
of another person is completed on that others acceptance of 
;i;;,;ihe;'g 5 ft m& not ■otherwise.; Acceptace-'is;made . bjr.-direa,’ things/; 

//mentalj- " yeirbaf - or obrporaL '/’Bortion ■ of ^ the.- commentary - on^i. ''' 
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: M rvAmnmA on ' ¥a fna valk ya 

: ■I. V. 52 ACllAR'KAMDA. 

^ should ■ nm a girh; who' is nor 

"mMO. /Slie is , called his Sapinda w'ho: .has - 
■;d>od)^{bf AoiBeiincesto^^ ■ in' ■ 'conioion ' 1 

-Sapinda’ '■nieans, "not his :Sapi'n(fa. ; ■Such :■ 
many).’/ ’Sapinda-rtfiation,ship ;■ arises ■ ' betw 
: tfiroiJgh ’ their being- connected particle 
the son. stands/ in ’ Sapinda-relation« 
hecuusc^ of |3arlic!es of his father’s body ha\ 
In like (manner stands the grandson in Si- 
U\ Ids patfijrnal grandfather and the rest, be 
father particles of his fgranddather/s) body 
(his own). Just so is (the son a Sapinc 
mother, because particls of his molher^s b 
(Into his). Likewise (the grandson stands i 
ship) to his maternal grandfather and the 
mother. So also (i.s the nephew) a Sapin 
maternal aunts and uncles, and the test, be 
the. same body (the paternal grandfather) 
(his and theirs) ; likewise (does he stand ir 
sliip) with paternal uncles and aunts, and 
///c wi/e and ihe husband [are Sapinda-rdatio 
bemuse they together begot one body (tk 
mannir brothers zohjes also are {Sapmdc 
other), bemuse they produce one body (the Si 
(serJera/iy) who hat’e sprung from, one body 
bring forth sons by their union with the 
person, and thus their husbands^ father is 
zvhuh connects them). Therefore one oiig 
wherever the word Sapindr is used, there ex 
persons to whom it is ap)p]ied) a connecti 
either immediately or by descent (a). 


MITAKSHARA ON YAJNAVA 
ADHYAYA I. V. 53, 

In ihe explanation of the woid * 
Sapinda, verse 52J, it has been said that Sapi: 

(a) The translation i.s of Wc&t and Buhler whicl 

; The portion in XtaHcs is not correctly translated* I 
Similarly of , the husband with " tlie wife beca 
^according to law) J similarly also of the wives of bro 


*k,(. ^ 





inmm law . 


froiii the circumstance that [larticles of one body have entered 
into (the bodies of the persons thus related) either immediately 
or through (transmission by) descent, But inasmuch as (this 
definition * would be too wide, since such a relationship exists 
in the eternal circle of births in some manner or other, be- 
tween all men, therefore the author (Yajnavalkya) says 

Vs. 53* (Ho should marry a girl,) *W\flcr the fifth 
ancestor on the mother's and after the seventh on the father’s 
side,'’ — On the mother's side, in the mother's line after the fifth, 
on the father’s side, in the hither’s line, after the seventh 
(ancestor), the Sapinda-relation ceases ; these latter two words 
must be understood ; therefore the word Sapinda, which on 
account of its (etymological) import, * (connected by having in 
common) particles (of one body) ’ would apply to all men, is 
restricted in its signification, just as the word pankaja (which 
etymologically means ** growing In the mud,” atid therefore 
would apply to all plants growing in the mud, designates the 
the lotus only) and the like ; and thus the six ascendants, 
beginning with the father, and the six descendants, beginning 
with the son, and one’s self (counted) as the seventh (in each 
case, are Sapinda-relations. In case of a division of the line 



TfW wtcf I 

’?P|^ Wff ^rafwr^T II ? ? 8 

m «rf# '^^Tftra'^snf^ fsifij^T^ssps^fe ^ 

fs%r: ^ii!fa?i;(?: gntaas^ir, ?ra i?lTOit ^ vpm -^r 

ftsre# ftmflw’? ’f ^:, fe-«!?narf#tf gs^wTl 

??r«mit ’^rfiwrrasr wRrsw^jt fgsarm'sr 

waOT ^ ?i3{fem«fr <?# i ^inafr-iw 

3rg^r«N, qc(tgTfi?if^?i; 

»ti>tt’i ftmftTO cm ^'f ^swm ffit #ta' 

ltW?r ! ; aalfeifq garreaTw^’tf 

fawft?!*!; I -^fk^ an% ^ni fwpi: ai'msila i 
aw arfsia[ arr^ af?f ^arfa aw aw wtaiwn^^iTa w^t% i wraffwaw 
ffe ^mfcT? fw^ait ! ftwafci a -^ai a^fiara 'Kfa i aa ^cata 
arafsawr^, fa 3irtaaafaa«f ar<aia wwRiwtfaaaffitla i 
aa awaaafaastfafa araa^- a^aaaTf!;i >grT# ftaaaa^faam- 
qfererfaats wmaaarrfaaf a*r aTaaa? fitacf iafaali^r^Wa 
waaaaiw^^ aaaalaa ana i aar €arfiiti: aa: ataar ar^ 
wp^Wa amataan, aiwanwwrft aarwa ala a stai 
aaaiailwn: aroia; arsr*n1aa#a a^iaW^aaf a^ftaragaip^wTTi; 
^ca^a^fisaw ’wfita ^ aa ^ a^awaaSii a a fanj 
awita^ '«5TO(; waararaaroaftla I am^': ^ 

t-aaifa^i^wciaar ar w ai ^ifirta taat- an^ awro^ar 
wfw' ^caftfai atwhit ^ftraiiia igaf iii^ariiilaiamwfJi 
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’TO'T srff 

TOni^inw 4 1 ft* frfir Tf«i‘grf?^STO*fi’sii:ft’£a“5i c? 3 sp^iftsa’S 

a f I ^ f% sfTO* ^cf ctfj?a' 

'BTOJifir, ’Sift’? Tiwssarftjfmtsi^KBiimsaa'fTw 
li^iftsrarft^siaTfrj ft^ ^si ’siiJift^t 

?{Hpit cTsiift ftfUTii? 5 ?llt a’St ?isrm''?ftra*Trfrt?it??a 
»iIT?^, ^SqT ^ftE?il?Tftft 

s^lftraffir^ft "gsl^’sr: sswft'nt siji^ i srg =? ■5^-si''sp?r 
?n»( tt? *1 \ Traftnft^ %nft 

ssic?’ ftiift^af^ TO ftriwsft^a^, ialft^^s(r#l'- 
si^ ft?rowlTOi^Wf(; I ^ ftmrftTO a ai^tftft 

ftfcT: 1 TO ss^tmaftTOari sRialia to ft?WTftr''?i%? 

wgftifs:, , ft?jftrfTOF!Tftt'?i*r ®t ^ git?#? ftrofeT- 

TO?>f: 1 trTO^OTfi^fiRi^iiftr'^^nft 

ftTOft®^sft?’ 3 ft ftTOft^?lTftf?f??rrft 
^»i#§i<T^, ^RraT ^gftwiwTOa' %nTO '^siTftTiTiierrft ^i?* 
prrftfer €ft ^nfTOwr^rg, ^rroscftfrj^i^ ■jifjf- 

TO^sirat^S qlftt ftift ataTO nfro?!^ ^mm: ’gftro ftft?n- 
^ TOs^ Si^iTOi: T!!;s^ ■5=5?!^ ?sr?^rafTOiT: ft^aroi^’Sf^- 
•OTRsnr; 1 ^sr# few^^wfftwistnrftwft I TOJffejsiftftt 

■f^sl' nfro: ^Jtlrolftra: JifTOftsa^jji 5';?^ stisow- 

armt: ^aiK; ■^ift^iitfTOi^: mfir: ftftwi s 8 <fi *r?ft 1 

5^1 ’lgTs^^ gi'si’iUsnftai ^fttft rsr«oi?r iffej^ifro w 
«t?fwwnir<?i' '^fagg? ftftrafiift ’stftatfrogaBff aftTO ftsig- 
^ift^acssreTanr^Tssj ft'PaV fsg-su^tftft TOssEtftafftiaigaaa aw 
afSmtTOft 'Sfsj ftft-e toitotosi ftsrs^jTfro 
■asfsl niTOarst:^ TRui^nsrot ufaaftfsttara wftjri%^ ■^fgf 
■ipais?«raK<iiy!^ gjro^^Bmftoqntft TOffe^ i 

sr^^artft ,ftTO 
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?t!?ftwtfliewr «% isa ’wwRtffr ?r^- 

# nmi wii5!irr aw ?r-^ginii mh tftr i 5i.T»lwii1%w 

flff fwr«asfw'sarf%5^ a^fer aniawt - i 

!f?ferr»it? I ?r«rrjw srfaamf^aTsraafft ‘ I 

5Tn’i[m^ nftw^afiRi 1 

siraaa aat%fe a jtm i wt^aiwra^T^Tft^j?; I 

JEW OTiftT’ire m afa a^gapc^snaj I 

fwTTO >aa?j?r f^wrJT ifif m twraifr ’naWct | 

mwwRjstragw^raftaTanw aarw I 

?a-wi^aiwni%2 fqgrnf^K: wf[ t wrfwiJir^ i 

HT-cs fqsTOifT aaa fwpwfita^l- a^Tr5r?f 9«i!ga<aT^arfwnt- 
irrawi^ aiir? ?!t4wT%a% at% aw fwra’^ *rt^ #igcnifffw35jTfsr i 

wi^awwar ?fei war aat aiw f^afw»a%faa<rw 

a wwwfr aiwRifiT ■aafwctatsRTHWTf^ i a?ft i 

flrfaspTOWFwt ftcrrag: wmai f a^waftaraftcrw®: i if 

aai firaTOT3fT|«ta a f a 

-^ffl ^HrraKwsr JWfaamfawawj ?r?ifqcWf|tEai?iTaKfTO?i j 
’si^t a fwnTt cr?a f^Tga^t: ^TWHwft 
sgtawfaawitta aw?aaafri cwrw arwn 'sa' %i wSht- 
wfifHnif’Si lasij 'aawa fag twrattr in^sar^aw 

’'Jsaiaf a laati'afa =^«-TawTa!; i aiargw^inf^ feiramta 
’afafe w fwroai?^ 5fa #wj?1%i%r i 

;|||if||§:s|f;lig^;i|lipf^ 
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ferrJTf smm i f? ^TP^’^ruft fi ^ 

ssinm TO’Re w 'iwt 
s0isf 5!V?TiT ! f^raiDsr’crrstw't^^ 

ai| ! # Pn fi ^ > rg^T!i{ arr<i}?fw i <j«?f|??f555f!rr%^: 

fffft TO ?tfsTTOTOT|?lfTOfTfr TOT^, TOfTTf TO^Ww? ’^T 

5r»ri!^ 5i5t^ir TOiftt ^rr^sr^g TRfTTOT*i®5KiT- 

wT^^arffTfesf^ftWlt %?t*[i 

ifSTW^f fTOlf?EI!T?r t ^ 

wft «TOfW<TJT TOtg ?isr Tt “g ftara:, t snrar 

tp romi y t *5r to iW’^ tsf*rw?f^ ’q ?pf «? fqsffsr 

IRnf? TOTOt I TOWm?: qsjTq? lf5lT^rsfTTOnf%«gi[ 

qiT% f§TO^ ■q ftsiro qifir i 'sotI': i ’qmTOrroTtq ^ 
qfiq qr ’«iTOTqt»n?mTOf «rnsq qr TOtft^'qfroi^q 
TOfronTOtfe q^gfrw q r roqi ^ Vq fq^HTt^j lisrrqqm qr^mq- 
rq*qt#fq TOt: ir^t^ i srg qfjTOTO; ftroir ■^rfrowr qr qifqqrr; 
’TOq? tot; qqstw%i: ^TOTqrroq ftro qfei 
TOrTO!%qTOnft’a^f[ qfTO»TOarTTOf TO«iT, IroSNij^iTOiT# 1 towt- 
f?ffw^s(TOr,?rttq arroiq^^TST qwww n TOtqr^sn^^q^qT^ 
fTOfRirorfrorftt^rfq qraw:: ftrorfi^qlJr TO®'‘qT{, i TOft i w»i- 
tnfhew’TORNTTOSq f f?qw(TOv?t% Tianrfq 

TOfnp?%; it 1^: f^ar sfir qiTOT^, sttok- 

TOfTTOit’^^^ q 3 to!»!Ttoto 'ftqi qrTOrcift%: -, TOTOrroft^ 

' «qt froift *n% i^^rfrofstSf^ ^^tiqror fqTOnt^^qtTf!; i ^ 
^BftiERfsTO#TOi«fir,'at»ft5ift twqmfd fTO?ft ^^infroiftfir 
. s«wteqTOW -qnlqf qTTO^ qa rr qqrq q i ig f 

;'•: ^ 'q f^njqffqrofr' 

“;'■ trtt^» qS^SlUT; » TO qp q?T% % »q.TOf1^: Wro s^ qilf^ 
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•w» m ^ mifsr ?[§ 2ft w; ?TOtfii5f: B ua. 

»ji?T Tmn fwT 2 i^ t’SFsiT ftwtff ^'SRTstt^: Ttmtsnn 

*r«f wf f’fRT :^K it 

slwHtit^ffr ! 5§7i‘ ^TiwStsf ^fw}- ir-xmitit ^f^i?wftir ftwif- 

f^B!i3f^*»t;t 1 ^8ifeferTJi>ir 'ff?i*fta;-— •5f«^ fisss^rt: surrn 

Tt^i- wmm ijn'wftsfiti Tfit i ^ ’3t<K^*fi<aM'<4!iq=5: i t 

TTHtfsiR affti itra sfT ^fjrr^q: ^TitsimT?!: ■eR’^ari: ; ’srag 
tgtfVas^fwsi:, ftt?anfiT«fT>T i ^ 2 m*!i«f wsqw’iiiffirra-'^gT 
fearpfr ^;, fwwt 7 [ ftttr i 2 !?T ^ ffiffBi: 

to: 'sttTfsftt ftfttft 52 !if*TOf pTWfi^ ^ 

Tffssrat ftvRfr wtf^ i ’w 

ftf§:OTf^l^ 'Sifftfif ftwnf tfftrqRT 2 : 31 % 

sw^ .*ffiw1q3f 3Tfq 5wt aft t 

ppriq^ «»f fq*ra^’R5ifsf5frS ftg: 

ft?^ 'ftIf a^ftfs^: TOftfsa^f: ! #qft%fg€ift a^: 'mi 

aT’Sf’WiTttfq uTa^jft^lq Ita^iTO =F laTdjTft^ar 

wqftt ftm; 1 mi% Wf :— ’siaftt ftaft fweiftwnt at fqqfte- 
taft TTfirftf^ I %ft 2 SFat ftai afii?r; wHtof 11 m 

Mwr^— 

af% TOf^ftPiTO TOt* €»ftftqrr: i 

»f awi sraf FI qr 11 u< 

art ftrar lats^ 5 gttft*nfta: q?fift ctarFainr 

¥TO*5twwi: '^3it;, arsf n^ftf iftjff' 

F^fir I ■ w f ^swnT^fT 

ftwBft W me. CwftHWF 

Filing 23% 'qwtftwsfftr ala II 

FT ■ 8 *nift at lattw aft TO%j*mr?arf---’ 







wTffwfwwm '4<3{i; * fesw: ii U'«> 


«?a5R«f TOr'*r«i--trw>i*3m'i5*tT t«T«^K»nT 

!??^T OT*_f^?iTfawt>r: ■«i'Si: fiRT j <t?iianr|t*5T ^TOfsti'-gr *?T^1%fe 
aii BWRiftT 5j|^fii^3r«Tift 3fam: i '<?■? 9!t#r#SKTf?fw»i- 
fwr«f?nSwn!Wt fwf^Mwftth-jraJirg fw^dTsrf 

3r?pnT«?ft ■•?r,'^Tf^«ftHr4t wfer <Ti?T^ 

iwo:? ^ f»rw^T tfcT ?Ts^Tfi?fti: «}a: i ^ fegrarf'i 

swftrsTR? JOT? — aijf^^Tf: ftwrOT^n^re:, ’?r>*i'«n- 

sTO^Tft'w 5T fWT*r: fqjrr ii i:i?T^t' 

ftvrifT.*!, iot: fwt^t ot??; i 

*nff|f^7pc: Stsr^’isnmw ii u'= 

%rt%rnfqfft«'tir*fr^f?fjT^€t i?f3!?r:, ^sigr:, 

9»rf5Frf?t rw3fio*t i 

;fnf?5r!g^i^ 135 ftr^r ■q^wf!«it!:, tTOg<rtt%4S^ 

ftRK5f(?}i5^ 1 %^f4Si gwR: mfs^ 

’sn'ffffttsi =?ll5i^ «f?? I W ’OT?’wi?T!(ifcs!fewf wm:, 

STOW sr^'jww ’?ra3r?^, 1 gw wtgifr^siggtiTPfl- gaf’ gsggrg 
gmari^ t ggtwsftfegtwTjfl 1 ijim- 

fci^«|- ftH5ijT5?rrs:fwnft srswr gfsg: ; gsrr itrrftsi' 

wgswsmr, wTfw^ ?jw gg'Tsgw:, ^srnmglkk 

'sft ^s«fsRt%psr ?i% 1 'siwet -n\ ww’b^ ^nsret wrt wtwm 
’gatipnwt^w^sftr wm g:wTO3qMt'anft ftwlwrjflgffe: 1 fqgft^' 
f^twsrat sfW«wi% g ■04^ fspswf ftwriit g wgi51%r 1 

'sw; Wfwmig giT% fwflftwfilssFttIr I -m fw%tgf?r 

'ftggtwg: smww wRf .iWgftwc^- ■ 
?ltt: l_ firtsog OT ST , 


ii ‘ Aiiother reading is spl: 
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m I ?w? v 

illWS!TO5!5l»3TflT«!»?i7 ?I^W^5ifC4T^f4 s^t^Mt?«t^RrsT-- 

T'iW’f.i ’ft ’rtgstssjwrsf'T m 

' mifm’nn sf^ 1 fwSt<T 

*?»ER|®T ?fef ^OT^tEfH'fS'tCRfPT 

fi’ir,mn: ^ri# 'm: ftg; q^hTTn? =? wfemTvt 

*rT5jT>jT isTfttr*Ti'sra5'54^g*ET 

f*RTgRRT5R 1 f5 n ?sf!!!fl[ni 

3 TS ?f?r <r^Tf«^^»rTii: 1 s!W?«tsl% 

'ffnftfNT? siTgSg ?f?f 1 

»i!?nfmflTsi w f4»r%fg55?fi 1 to »TO'si%swTOTf— fferf)- 
f«wS^*f«»!i'rs®T«iRfW? ’ff gffgfc .; 
g wg TOl’sfs3t' to ^ TOSffjjt %S!T 

Sfg »!3BJraT*tt ’RTf^Tg ’^ITO ^ffTOTf*r ftTO»i' WTOlftf 

135 1 gt *3 ifl^TO ftarot^TO;— isf^ 

■«f?PTOTOT*(THHfcrf«TOilift ’5‘aisr: Rt’OTTOTORltmTsTl^'^ wJhRSf 
TTRiTf ’gTiffgftgTTORTt i -siwfitfiRm f^roi; 1 

mt ?E5l5iTfir«(c{ ’sr?— gwft5|f^wi fTOT ^fwTOwrrt 
?3T^,?tsTT, TOg fwSkg l?tT: ft? 

!1 'SifwisTOi'^ — 

fcrTO53TMtTO 33553 wt^fTOq; I 
3T3I3T3t 5 3lt3 II 
^iRI3«lt33 TOT' TO35g?t5 3 ; 1 
3T3Tt»3t 3 gi5ri%3I3t igaRtT’gu \\o 
TOgRw^-l^nrfeTsi^ 33 ’©ggftfi? 3 -# ftg ro r TO 
f«i3f'W5 3T3t3ftt WTOn^fW fltgi gwra fe3i3T3T3Rf 3c[f«ffg, 
’35fVTO5ITO|Tft5!T ft3l1^5;gi5 3:gTO5lww 
7nit3Tt*ft 3 , 35 ^ TO^%%rt5giti! 

3i»ct Mf W3i.W^3,-33Tf ^ 

pirg, TOwft , TOT3»3rt 


., r-' ., : ■ 

, - '-■' ‘I 

' .V ■' i -, 

’ ■; V ' ‘ 
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nm fer«iT t«ETfewt^«r ^t tREft 

n ¥?iTfT I 'sf’sr^ «j«t >j#t«iT<t ’!!» ^ fes^TRItw sR!,f^<i; 

W%: I ’SIR’S fiasarrWiw fe^siT- 

ftftw feirajifstfi^rfl RTOW^TRTctg’iff fsa?anft<tRsr 

{^T RfsMf^ 1 RRI 'R T?fflTO^'01 

rrSr Rw, TO fqfrTO'«rt*f RffsiRTOTicrp^rf TO 

feffaiaflSR M« 5 !r fs^TRI RM* (TO ^ 

TTRf fqg^(hft1^^(^fR^ Sjat'sES^Tt-S fsssafTfs^t^ TtfiW'SSia^Mti' 
fit«3i#srfr I '»!!fir •^ wc^finmTOis ftRR^STff^tffRRrrfeRT i 

'SR Rift OTlftwiRcRtt^ R’J'SlftSRRfRSRR- 

I TO Rftr ^RRTRKftftR; ft^fTf-IW RK^S’RRMITO I If’fR 
ftmH 'srtfRf ft^iTflftpiRfftr, Rpif ftmRRmwft ^ wiHRi’f^tft 
flftft t TO ftRiTRTO ftmsR^ilRfRrfSi SflBITR^, swwftiiWR 
ft^tisratsswi^ RT TO ?iar R*f ftmsre' RfsiR ^ 1 % i rri 
ftaTOif%ct^%^ fkisifitl jrftrR‘?«3swfwr5RaTOT’cl^tRml[, 
RTO—’sgTORfsSTO” ^^RfSTatR, RTOl’fl' R 
RTOfirTO Iwig^Tf^r i Rg fsasanftfttR a^iftRiar 

TO’ WrftWWM?! R ^Rf’j fWIRHiraiRTRm t RR tR TO TO’RR 
rirrS?!! tft«TO[ i mtsf^RTR sftfw; i ’rr Rsfaff®? nrfaRre — 
^ WrR ftaft l^R RR* ^RSIsfRURifet ^iTiit RfftRT RR Rff ft^iTg- 
Rll^R ifil ! RT RiIr^ RT R«fflt ^ ftRft ’RSt RT 

R^RTRftf asT^T^R ftaft TORtR R RRI#lf 1 rrTO«^ RTITcR 
uffltftsft xftt TOTR I RBR mTO wfa:^; ftfSTOTgRTRYiRR; I 

*«i%l^RTgRTTOI5RR 5n%RTf«?^ RRfW SRRTftf, RRRT RRtTO RR 

JTTO' TO Rar «RtfttR sfR RTOeiTRRIR %f^ R^fRliR RTRTg 1 'RRR 

Rijftl'PsR' ftsrft mfh^ RRI^ ^RTt^TiRiRRTO RTftriiiRRnRt’f- 
Rt?f» 'Rift RWrftRRt; ftf: Rigl-Ri Rgf%fRR;ftRft 

in mmnn iftr ^twrh i TOs^iRtlRT^pg^ RTOf “to' toriw t< 
iftRfTORTO R ftan^f wsS” tft i tort^r 
ot^r fqa:8RtlR -f ft^t^uRrat ' 



THE MITAKSHARA 


’srnpfl-iTsmraJTrsf 

wwil: »nisr»fli<rfTOtr?fft” i 'silirorf^ f wrfBi 

?f ffSsrrsa’ fe’j f ^»jTfNf 

f fwTsorst^ %m<rr{iwnr« 

lt«RiPfi‘ I fc<^ ?fe 

ji^wT^trpT i '^raiTfifcr 5ft m:^ frj3«treet: »TrsiT»:€T f^HTssr m 
^W?f n: ^ wtn »r 4 5Ht5p?Rrm »r5raiRT; wftr 

TT «f?T i ’<ra^TftwMf%ftr lTO4tw^i?i?rTsrt fwrssra* 5ipRrT 
Wfnrsr ?r<>y5iwlfwf?f i ^g^iOTK: 

f qrf^; ^r^sr fwi ^ ■RnrsEf tr^Tt’ftwUR^rsr^ i ferar^r ?Rft 

t!r«[;RT ftjTrsjn: ii^Tft“!(t ^swaredaraarr: i ferr 

5ftf5?^?jT:9W ’«fif ¥t#fwT3?rr: ^ 5ff5WTOft»m 
mrmnj 5ftji'9 'ftH'g '^.wr^d'ftr- 

5aT’arfifr •!«% g^at, %?s!^sf 
5frfif4r;»ttr% ^ 5153 ^ ?Tf trzf %Ti^xi 

ws g'Wri%;~'i5t ft5:i1% g ' fi f an i €w<r»k : 'sif^wsi -sr % fti 
?5sptwa[ft«f%Sr ^ftrttrsf^sT 5fftraTRnf<# 5i:m%^f%e{i^ ^sg 
rfir t5%Trt wsTOTOT'^qTitvtJi -mm ss?^ imift 5^z^5T5ct5Fnf%3 

iitsifn«5fri{w; iffjijfftwrHr: ^iJraTtwrsiit?^^, ’srftiffisEf 

sBsftm^jfwrewf^ftr 5513 ?? tn? ^sr gmra^' 1 

^ irf^5i|^ '?dwM 5pTei 1 5SRj'§qt 
ftjftr ^T5i5;»f% 13rqTl5f!'??f?:t% I 5?T3if feiurt?- 

'gw* feffSBT^aTOTftWS^?^' Wfft f«mrt7rS5R^nfWT®^^ 

II ?fR*!ar#tsfWa 1 itstw^pw 

5(rnic4 CwKW-'TT^ ftsr f «rT wr?]; ^ftsrenrtr- 

^TRraTt^gwT^ 5S5 r; 5 ^: i 

ssw^raw it 

’j^tsfarr^ 5^r^ ^TO T5i? B 5 g( T5 if 5 ij r a rfr a tfi w i ^ m «f«rtft5e*w# 
lift 59flij?r fasMi)' ’5T*fftg55(^?ir*i;, ■ftii ?r^ 5" y*rTOf fwisft 




, ; '1 “ ' ''■ ' ’ 


‘w; J 1 
I' r ■" 
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wiT ^ lawT^ i «r^fe ^ im!R5rafe? 

^{qi?lW««5*T'^l ?5#tiS^TSf fq'SI^?5n^^t'3^ffr«I»?l*f^’>^ ^ 

JTOT Mfn 

fsf?WWT: WW i ’TOHITtftf m- ft'^lT^^tSTin 

i fw* ^ 

5^ ■*nfe ’#fra«T% f^tfift fqgft’TPra^ti^’si^iiai^r 

m m^. % h 

1J,: wfetwfifw, f*!5i*f 

^isiBWKW#?5 

’ <raft9* 3'^^ 

W3T iwwrsfis t 1% ’!wrmiTO?3i w< ?!«tis ^ 

framKimTfeSfrfr 1cnft!t'?rfw4 1 H«!T frw- 
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^!rf<if»T 1 iro ■'in?— 

fwij lEnaiw wlisit I 

?5?-iKT JifwTO: ti \\3 

Hwq tf^TfT iT^’tpJlT >frsjT5fT?[S[q«l fwr>ww I ftwssm th 
twr»i:, jraalfif f^*ni!»n^, ¥r#c4 ?vi»m s,sr^; i 

*t[s*rmgwwi '^ftcrfr ^ng^fs^t^; -^i^i^isfrgTiTnri 

=s'r3!»m f?OT!S>r'ff TOSifsi =gffiiT(^ i f^r^smrig 

fqmw ftsrjftfit '«i4ts[: r^-, ftr?f}^- 

gfliSr fwsi'si: »fi<TrMif^»n% fTOWTw?.^^tiT 

ftnaiTfg Wff«|5r ^ ?gT«?lw#: ! ?r8iT f^wT»rNK^i4 fro 
1w3rai^, E«; m fwin 

fwssa^ <Rt€s??pfbji; i:fif m*5!Tg i § ftwBt: 

f>53W’? t«’em: ^ri fw% ?igrf ?!g: \ 

51 t '»5fe¥iif?r ?r n: ^ffg ^ 

Mrn^f’S'RaieT '^Tf ct?T -jffr 'trrafwJw^^s’sreiiwIiEiT grprix 

WsfxwnTtxiTBfirsfg^ww fwinxrfmH: fn 
WSftW'|t5TI-§nig ^tsUTcT ^Rrarsifx^fwg 'TO: 5?fiEt^Xff Et?rflW 
usrs? in «i<r; ftsmfi^iTqraTxig;, gwTOTOPRit 

pi’iim 'STO TOs?: xci^sf' I jiiferf^tj' 

0f5<«iTO' jrtsg- firaiigg^iUf'^tTOfii’^Kr: ^«r: #»ft¥n5tw: ftf!%ir 
f^ftsSTO tXflWTO »ira; ^'gsf | 

WmWTOt «re 3nmt ^TOT?'?’ gH5irr«rTfi7 tferarii i a«r. 



HINDU LAW, 


w?nfta«rt rww*«t fw *ii^5FRR:iTrfe OT»?r sr 

1^5irrf I 5EfTSRn^fft»Twr?[ JiTflftf m nsirs 

=0% fwni^ fW'Sictt sn^ir^fei 

I f 'Siffi; ^’Tirsf- 

5nf0wri%»n' fsTfc?' »trq‘ ^fwtrtfes^ 

wmrf'S' fwssfit *ncnft 'stn ?!f« ’#epr 

!i K ?T sra’tjisim w^i’r: ci? 5 . TOit 

i^sWM?r ?w«irf— 

^#i@i<Tr^ wsfir: t 

isiTcr; w: ^^c(n 

nfsT^ ’tmt: »rfts5r^rTOftT: ^rrafM-; 5 W 

a«^ f%8rp^5#W ^r, 5 l%?Tct{«r ?t?r 

wf ^^ ! ?!«■ 1%3rr?an1%& iw'^#c^w^3rr5w =af ^rsw 

sftri *t *wftT 5!?3r«iir^5iT i^iasT ci^Tlt5iTO»rra'^^Tai- 

*nWl ^vart naft 1 ST'si’St «t ajan ?r?T sn^flisr^T 
isTmrt^ vniife jm ’w^fat: ?paT «rai^tfa, ?raan an?rf%?nm’ia 

5af ft’at fa*r3sr ^itaf HW 

fwa? M 'W f 

« ] l ^ W VgT W fiOTa W IwfsTHar ■qf’a!ft»T5*rgft5HW 

Ht fw^ I ^ 
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5fJKsrraf«fif tffeRrr: -sfin 

wm*!r*if<w! »rfn%?ii w«r: Wfir 

wnfe ^«iv«i: ^^5OT4sn?i<i|lJwprr^f^‘ »rprf 
?¥«} •qrgqWr?g I ftf^ 

’%«it*(- =^g-TO'^tJi ?f?r I siiftiltpif ^ 

5?fiT?rr: itsr^w i ’wrf?r 

3^5r?T^ ferf^Rrftfir % 'sjS^^tf'T 

ii+{i'tit*(i'ii??T% ifsi^RRrwiwfe i ?f?ftr 
’«a!^Tiifjra'srrat ^'s^mqrrat #rs|5wwTf)?W3 

?t?3i'ft3rfqrftT8ft8t ’^'SRT^TsFn'f|5st <*rt i 

i!«jfw{??f!s «?TJtt«rTf?rraiT«?rM sr »ttc%.' 

mi^ f^fes; Pran sitt^ 

*3«fr t^wMV*iii^ifer<3i' fw*rwt]; ferr li^TfifBrt^sri 

Jrw ^wnrarr^tsiTJrf w|wt <K’eT< fimm ^ fwRi^/TT^i i 'nj^^n 
f»ra3t!^t?n*rt fwTw?— • 

wfeiTwnrr: i 

■iirsrsiTfefjWJnr i^wfiw: ii 

msi’Ui®- '^cra: 'gft!r»3T fjral wq’ t su^tfir 

W«lt ^EfSEilT STS!^iT3I3iT STS^ff^WT ?I^Sl.‘ ’^’dfsp^ HW<inf^?r*iT; 

xRt^ w STst-JifliiJii' ifsji!ti<i '^9R*ii^4'fiMT»iT; c Rig a * j 

wm^ arswT gtjTO nrT3iT5pr»f 

^ ^ i ^awt: ^ 

5EOTt 3?^^ 

■afl'^ ^1^11*1 ®w?5r , ^ I'i, 

'«rsrrfq i#si iiiTORJt iTwife; ^ W?rt?r?Sf.' ^ tt ' 
»IPfi' fSlW , i^ji[Ri»i«n?i<i »n«jffil t lir ga i r^ai J (an H icim;<) m .iii i ■ 









HINDU LAW 


ig; 1 ^5raw«<i f^wrsfftf'WT^ ft^nfer 

fj^srsatar ’•! ^ifwr’Wfafe «H?iif?i?TKr '■fl; ^f?raTt^lcfr«rt ^ 
«a^'?r fawgf^rwt -mm i nn^< 

■■n frar ?=aTn afaw »raf^f?r i ^'t^r 

fwr afe '^i;5T3aTa 'arfe 

aSaii'aiwfasrfa'ifS'^ ii 

aaija^ '9»i'’.?( ^»rilTfafa 'feila: w 
ft'HRaiTt'^raia 

w-4 %fa: »irkt i a^ar 

Was: 1 favtSWsfa a?ai Sr ssgSr ?Ra a araftfe 
^fsfa t as a’a»R?!Taa'^Tsr s^^wsanasit awwra'Rsa i as 
»{gi(T -^WTa aiaiasanasit flfRfw'^ a afalast— at ^^bt- 
1a1ai4f?f ?9l«Ta a ftaam-STisrfHftla 

awa, asa, aa: aaiifta^asiw fe^Tata?a wsanfa ata aaat 
siaaaasaTait sv-sflaat BSHn^Rt aasTTj^’fiBiT wt aftfaaa i 
aaraifasm^a a^aa, at a arfaa arataaa w aa a ata aa a 
aaa aa saw a^iaaaa sfa i tr aitaa aiarl' wmaaSr ataTaar- 
afflftr ara a« a sraaffa a WRT^aaa atara w aisrafa 
aaife ala a a arswftr aaraai 3 a ^ar at aiaaftfir i afaMa- 
aas^aa arapajaatTaarff.'^ fta: 'sa; m atam aararBiatsfa ^aia- 
?n-fa I ^^aptn ^arsiaFf a ^aaras^ftr aa aaa^ i 
arft'rtsma^aalaaaT aa'iaafa i faiaiaHawfiaaiaa^a aai 

a’ta afl aaaaar atw araarStaaftar % aro sfa Wtal a 
aftsffa ipTwaiaiT »3:aiaia«atWa iai3a% ’zaiara^- 

aa^^iftaersT atarwit aft irsar atfa ftaa: nftaSIfa ’crnfaiatw* 
?rata| aaa?fr aarpiRr^ ataroa^tTOS ftr^ i axriaTaaar 

': ’iaaaTar'':v ' 




ft«??t7rr Wcr; 11 n= 

Ji%!rrei twl%»iT 'rtti 'jcrt »TT%?ii 

l^fwitsrrrTqffea: w ft«ff ftmisrfTCt feri?mm 

«r*w f«ti8rrt; r 

JT'Si'rrst 3i»ii5ft « 

ifiar ■w ! ?ji?Tg- fsTf s: iwra' 

%fit»(tt)r5t JT^fcT *f frt^: I w f*ra%*r 

5€taV»T?!^f-“f*5nf<WTtT'55 ?i?r irfiw '(T^f w#i^ 

^1# t'lrsff w ^f?r i liii5fTwxi?nnf^ffj 

stN*!##' ’=rfr'£ra'5?n<p!?^?t ltfirtt%5|!' wfiisrl- ^r^f^' 

srsfRrai^pj: tfswf ftftRt ?wr-iTB!w ft# 

t?t8{ sJiftfraftft 5ff*tftq»iw 

tr?.«rar sr^qsrfl^rqi^r't p;^ p#I: flsn^i ft^iftp^?f jm- 

^rft'{ ftiiT 1 m ftPtPt PT»?iiTftpp pp sf^Kssr ftPtJRs 

*Tq*fi f*tft g-'^Ti’T S'OTrr T(ft»!^r?r f#Pi ftP'aBiT s^ftraiftiTsfrari 

fl*?nsn?r i ftppipf ftfaiPi w# PT»ra# ftft pPi^tfTpt?{ 
?i3 p ftft'ip pfw^tip fwtPf fTPirer m- ftppft—snnrftiP 

ftwprt1f#rt’s^TftmfW«: ■p'pftt’tft ftf^TPT w fif: ^tprrp 
ft#i: «ft7[ p ftpnfppiiw' 

■spi ft?%: pwff jfp’PWPFrip Jftit t% wsft 

iT p^ftftf^t ^1*1 KTsrft'wpr; ITT p%pf pjrpftwi^R: fw: 

wpftpt #?T7^p#cniftpit few ft^sm^PSTTB *r?-=p wm 

»%! p ftf%wrftfi[?ma ftpf®! sft »wr^', ft^^^prf ft5^>q Wfi 

p ?ErfirpK«gr p^pppsiaTfr Trara^Tt ,1 

pirwi^ ?rp^ ifh-; p g- *iT»rrft pst)- nf ?r tpi?® fftft 

PiPTBipr^JW Jtftfeft-'PTilliilTff^Tft gti^T feclT WSpTftIt 


f%< sumft ftmmwsraT ipnpetft* igf'iitfft pn#t .ts'paf 
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?rEiT ^ ’smsf^^wTr srr f ^ 

sRTTOTtOT^'yr fi p g r TO ffe 5ft i 

g')P?r«fnBra«5‘ ?tw? ^^irftfEr^r^r^ 5ft •jt p!f( ii 

m ft«fT5t^nrft5Tt Jtftftt wft '?'«ff ft%i 5ara — 

*r» 5 iT ftftar 'wt^n ^iwr 'ift: i 
TTW^'r ft5ftft%r ii I’l*?- 
jTjjii^ar'srfwp^ 5rt i 

fttfl »T%rrTO 5 r?f TOtT 

?rw srpir^nr ^rirftmi*^^ cfsrr: ^ftftarwTf^ 
^’?r^<rr«srf3l:?5«i?qr 3 §k: mft#t m ft^i: €t5f5t fw% tfftnftcr 
swrftft wwisritftnHr ft'sft'r wr«mi 3 'J%?rjn'ftsTr 

iffBTOf Tffftwft *r%isra#!rcrt ftflK? wrowitr ^ 

ai«ffi’ 5 ;i ’wgfimrit ^trrwmftftswC^-piTfim^fftft 

sr wtminwrft i ’srcr^-^^aim %i5Tft*r >15 «5ft ■<^ 
t^tRT gvrakftr WRw«r»t 3 fRftJr??rniiT w 1 

^rrsrararzppwt ^fmp[ ’< 35 ;^ '?rR?T5— 

5®^: ift^war: 1 
'^jrsrrari =?! 11 

art jTsarar ajs: 1 

%r#(t: wTOftt amriarffcift?!: ii U5 
^TOTRit srm; . 

^>iTOi feiT 5T af ?r fft 11 

■frrHit ftifft: mfw. ^mr '«?rsrer: 1 
^ftTWT f a!wfir*r: arlftw: 11 

■BapT?! arat ^sqftf!' «%?[ fEf: n 

wSt wiw 
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HINDU LAW, 


li^’wprt gwad TR3wi|:^aw f^«T»n^ sfi’f: fro?: 
■t|fs3iTttarf%!r^: } '4Nn^f^?ww^ t?t^ »iiw- 

iftwit iRiiTmisi ir?T lift aj ■3rra?f flw«r fwmtTOt, wigirr 
wfe f'sfispin' sfif 1 •aw iT*it<r lai# 

■sa'ItstuTfwgsfi’ ^ifw^er iftirH •anpitwrift 

a^tTSF '^•m *ftr wtafwft^'nfT i 

jjaiTi ■anwra’T:— iS'arg’jJraw: im: •wa’^T^i 

ini0Ta¥T?5WT3!5iT ?!%■ m'^ ^¥raf%ggiT^gifi w«fK% •gf ?its!??n i m- 
^ ?f t^kf wf?r •*! ^g^fw-fai; 

’i!rraTa®V<?WW5(T: ; ■Rf'wq’srJTit “•aiHW f 

sftssgn fqii^lwarfswTfiw’’ ■?% I nfir if irs;- 

iirpftirltiTifq’ — 

IHWit ir: tpr. 5?iiTf I isfq iftpui “11 i#w; ii: fTCi«r 
1 ii: If: a5'ir<imm’’p![Ti’ isftai’' Mi i mT#rr 

fifia 1 itfufi iiiajiftiit ^V 
is' f imiW mti ?i<nniT<r 'll#! fi'jfT 

i isi’sjfj iictri?# TOfflfir 

1 iiftr f fir— gwit ismfiifr iimiTiaiifi 

fTOZifruTlTl lW l i pif I lispil li: itif in 

iT?!Tfr imri i?; itftn : itsmimT 

sTirtif ftwwiiTWTt f 'fsife i 

f •strrefif 1 %'Ri^ sti%i»[^nf; if: ftfRmp: 

Ilf: ife ime t g (rafaftfotii i ft®- 

i4ft f^wit fsfiwfeflief I 1 srrarft i fenc; 






I g tjffisrt sw tn^ 

fwartglsifTO;, wfg f«w%3fff5\#mrg Rt: Rffs^drfitfrr i ■ rr 
; ^nr«Tt?ranTPnt«%g ’j’s^rg, »#eT H m Sfw Rgr- 
%rr®5w«?r R'rft'ff^RifR'^Rrsni ( 

fi?<^R%qf^*fra Trggg'T Rf^sTR^f^sTRir {gfi-RTgii 
f*tq^w.«n%«r g|q fRRRRT'^ — ■ 

iftm RRt^q RRT Wr; 1| ? 3 S^ 

WTRirmlt^q f$f "RR qr: m ^ 

ftnsjnfttf w ^ qfnft^ItgqWR^SlfNwqrT gpWSTtw 

^ ’f«q«5 ftRt q^mfg^p^nnrHRRf}^^ ?rqTg»qliT3tisTf 
#TOlklhg*mTm^qTTOmt twrftRf Rtg^rRi n^~ 

idMlsftf wqimwTifsfcr *t gwff I RSTO itg-.—g^gfR ^ 

eggsf RT Rffw# g^!wgqrr‘^,,!rrqR ?%| 

egwr femT»ffr5n%!iT?i q5rg3fsqf%RRftiTiftrg-Ri rt 
^ jraTlg^s’qTRr ^qq?: RSTfsriR gfRr^smiisngfei r gsn^srwTtg 
>Rf!r«trlwrgRr^t: RR^rgRrort jpRfri -RgRr gj;^- 

fwtit fqitWTf II 

^rgfsfq giwf ajf ri qrffrifts'arfCT wtg i 
gr?t tqrrft Ri?ri»tHTfiw*i; i 
■WTs^ ^tg I! 

#'q gTRnrggqs; RtTRer: %f%^jiT rw mi^ i fqgctfg 
qft#gr: gwr: r1% W wmm grfrow Rw&st 

I m qfx^RTWT g ggr age* gg gT#s#»2ft!iTg, 
qft#ffr if%?K RtgfRT qr r rPr ggRuTtai^sTfiRf qg j 

’Rs R R?W!trf|qn%Rr giwfgw^ fqgfK^grqfsi g mit grorlg 







HINDU !.A\V, 


f ^»*^cr fwfer*f ?tirf«WTl ^snr^sgjr 

Wft 1 <j*€i?Kr fi'?stpT ?n?f ^ ?{»i!Tg(rer 

»mw 'wrrfifi <?«rt '(rajTfI*nw*F«iT«it ’nw *1^- 

w«T^ HWft WHTfiift g*w: 1 sfrT^sOTf^g 
^ '^arswrfeg ’k# 

ti^swr: 1 ■mvim g#)- ■^swr^s ’?# ft^re4«icn gsinff 

■^ ■• 'A. , 

«OTTfi 1 'WWW w 3!Twf»nnt^ 1 wwrwr#!rr 

fwaj W I TCIT;OTWW0»Wf 

wSii“'«H'at iBiw i%mtiSjw wr'ff tw 3iti5 

wsf f«ftw'«iir, 'wgwww wrRritttw, ?t%WTfw, 

WWT% ftBwrfir ?r?iw| wranp^ffr i wrmTwtsfcf, waV qw'lwsT^I wr 
'WT^arfiTWffWl- utwiff wtwtfw 1 w ^g-WfmumwT 

w* ?ri?w^ fwT wrarr wwr ^tfnciT sfci i -r?^fif- 

Tfif—f fwff i^g fwwswwrfiTf ’wsfwf ns^lansr wsTwiMr i 
wfitwaT'ftw arwiw i wrwTfnwt: naTf[ afftfuatw 
ftttifcg; ww ifra ^Nw ftwT I ww^ra: ii#c=i, '^fNror^Iw 
'WRi^wfPw aioit w„%TP^fwKTfferfffi wftwsTift «rrawt ww- 
'flwi w#IWTw wwwra* wixS^Ttww i *t?pT f— ftfiT 
f^' wrc w^iwgw?! ww ftf wuwfs wfwciw i w wtsiwr gw 
fWST wrwr^wTfr wrw'Siiw wwr ftf<gi7rr ’?tfwfti% frrf; 
Irowwrw www»wt '^fwr: i 'sriw® wrawift w, 

?ir?wTt fttrd mm m wa1% wwr Pnft^smrw trarr; 

1 wrrarra^n'fg— fwa «%% w g’aTflit ftrar 'ftw 
■«T?IT, WT aiw# wm WRIT m ?tf|fw: ih'flTf«ii5i wrllwt amrwt 

wi?»#!r'arwti^lferi fiwraw^fwaw i 

w -w wfe irat wii MtwwjaTqwaT: xm wiw w 


OTmb^a these Verses -as 1S6— 1^7 
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stf^’T^Jipjrr-CTOTJE^^ra f%n?#3tf4)5ii^s«n' fir^’ ■’# 

iiTOTBmr ## f%'ff?i1vt wT^r: i ftr’s^j'srrHg*?^ ftw‘ 

wt TT ftw' «%r 5ff% IW fg'^ Ws 1 rnfcRf—nsw ft ftwr?- 
^ W3^?RT?r ?r-jp^f j?fe i <!!^^- 

«T5:^?tffr ff»rai«5fsf'ir Tirm%^%CT[3f?Tt4f HTsrfffn ?w 

^ft5nr*r ^ijfsfwm; «Tf^fr 

^'f -ar^tfeii I frsrr ftwfwrrrfe ftftn 'sft i 

€rmfsft»f i 

Mt»iTflT%g TOT W’iinra'tsi ijTT^^TOfT I *fr<iraT«r f Ifer ^^nwr- 
#TOetJnffiEfir I ft#fgt«nfcr ’sth’st ftftcjftrf 

«T(yi'fTa: fifsrr»sT -Bfeirisrera^fer i '^rfro fif3fif?i!?ir«r 

JJWTiJt^T^T fft«!iTg 5mf5tfiT^ng'5Br?»!mpvfl[ I TOW twTfq 

w-BTi ■stTsnfim TOwfwscrr^g t, wiftTOnwi WT^nr^TOnro: ; 
wsttS WwM TOTfTf^fTOlajtFr, ^srrwtt w 

fwfff 1 WTOWWW 1 TOWeT ftlwftTOTOfltftTTr^EtHTO I 'Wft'W 

f ^nar ww^»{— tnftTOre^ fwftwt wr fwfrm', Tr p w TO T Si wt ?rw 
fwfTJt^w fwftiTtw ^grofergTOT 'wfw mftfir, gwrer 

wsw«i*lt w irr#}% I Mww# to g-w^ww wto^sto 

witfw WTTsram; i ^ twW 'rfeirCTf ww^’w’w: gTrwTT^ wr wwwfrr 
w’TO, TO!rwF(, ftfcravwft! gsriroafirairTs" 

^Tfgw ^sftww ’f?rfw«iTi%ftfrwr?); i fgr^— ^grort wItgftiR; TOta? 

?nsi fwgwratT TOff«w TOTT 'iwrst’lw wtwt Tmfir i w w 

jfTtariliffer 'sargag^w qftftr \ m frontit^tf gg i w ^ ftgw’ 

WTsww^r fW fir€wftr ’ftroiTOffli’gTO wrow ' 
'sfir^TWwrefTi wfwwfeftsffti'^^rTOSTOTO as^twii^sw- 

flffswnt Twkt t ■fif’wwtfsrer trf fgiiiwIirfTOwr ^ -w ^rr 

salfW wr fgC« !fTO wr ¥itf^i wr S5^ ; 

, TOir«w‘waw ?Rr%Tref^ \ wrfro ww pj w i*rgiTO ' 
'%&k!il*iir«tP<!cti«it; f stirt *1^: tfrro^t sSf 1%TO ..; . 





HINDU LAW, 


wsf^iaffsti w ftfMt 

1%w fnfTiWT fw3rtM«:, ’«Rfwsi 1% 


«fr *mft fraft ^»r?w«fr *n#ft i3Ti?«!5sr 
’^nwwfswi fwtft ^ «imar if« i ?i#t 

l#?f n'TseHt f # wwS^#sf€Ws 

ffir w vrT?n?^mHt%wp?5WW, ^ n 

»5T®^«ii3fT: #(rr«iwS jjt wjt ?ai^»f 

t 5ra: ^^’WTfitwrsaw 

iTWRUw I Jj^igwr 

1 ?t=5 ft^iPsnw^sr s?W3Tf{ ^rasstt^TTw 

ssTJE^Rt ?^«rrsf5!r ^'^wi ?TSTfr«wftt: i 
’>TO ?rTO?« ■^^HtwwstTf[ ?wftTiT|t*n*rPi 
«i{ I ^ nif#«TOTtt|iwnaraKftrfit? ’WTiT 1 ?r«n 
?t*n?jfii5 ST ifR^Ti 1 TWT Tj5litf*r<2jf%TO’cri'prai'r'[ sf 
irotsBT^: ; tm sf ^{?^[T^% atW aim^i- 

sT^?w«l*r«pTt%fhT; t ’srisTO — air^SifTiltt t%sTO- 
mrcsa^ wweRnfswT'aR^fst i !T?ma’|?f ^?r i 

TTsap^a® sri#{srg?iipp:a s^NriTfcr ■giJaiWTfwcrasra'fw ^TOCi^i 
?w sjTGPw^— St ^ T^Tir>i?wf?ftarrf? <t?i:, *itop# srsr^NsTtg 
aPr Taw" ?[fi jrsrrStT*ii5|<^r»iaiTl^^sw i ss!j% 
wsTW sw WMtWHi H^TfefsTK^!?#, ^ ?m jrart 
sKTaRsIsf 5TT 

tfJHEif— Wl^ 'CRPlTfst 'SWTSil 

''RTiftsif gJETsisiTiN scttl: wRt 4=tf*r- 

gq^^^kTTta i sr reK^ tt g a^ #sff^ irfitit: ^TigT- 

TTOurfTr sasw. i ssi^rmr?: 

^TssuRi scrgff" sj^rossir: 
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«¥ f 1 tEwnf^T «^sr!«rat 

=«%Str8il ’1’^ TC^ w: fest iwft %n»r?st^W5^-efe5i5t 

4t^»fW?^Tix i^S^a-'OTsrfSttRS tftpgai 1 jmr#* 

’E%^ ^misfq #S!ft«T5t W; fJSFOTisOTWJ^ ! 

f wwT^'srrsr qi^: wr^i: ^wffswr: ftg^§ fwaraf «raw», 
«# ttfiffa ^ ■wsi- w^Rfaftih ?^?r 

sfpt «iT#f??iri m '?<j: ^fiifsraT irara' »irafrsRi^ w 

Tftftrsfsr ^ •w^i t{?«5t i wsps?^ 

w^wrn;. ’aT’w, sil^^qgsi; tfsf jjirfft Miswtw’si 

ttsf *f, I crarfi? toj: grr'^iT: fl:?rfftiwT 

*iifat5'»' ^E*iW^ ^ ^'*i% arwT!?r5c»#^ Jtftmgsffei 

’SWijtg BwisiiBiT*? ufaBT^lfcT I ciwT B’W’aW 

^ftwismifstS 'tgS*i *r 

i5w€tfw xgti’rtfeifaw gfs^ti^T^iBitfsHi sr ■^Irrarar^sHTfatsj- 

■mTOT irenfftmft; aMT?: 1 ftfg ’sai^ arsfifir 

^'^^ffinwiT '3’fi’ictan: 

BTff atp^fir apwttfrgt; aroftr, 

*?«w4t'g f5nq^%q f^tg-agti’c^ afimgg^ 

TriT^sfif t^lq«iict?n a*wN^: q^#qTiKqf?aMfif®!«iTpT^ 
Baras^^jErtqRrq^iwl’q^lqTq qq=fi1fir ?p:q*Rn?q qq^nwrow^ 
ftim ifir t Jigfq sR?f, ft?rr ftw' 

qjmqq^ I ?WT 5gg|fpgr ^swgar iwra^rtftf <fi?fliq 

fend 'qtqnst WtST BT atlfWaST®, WlWIpftfe BTH' 

'W^'rar 1 w?^qf^ 

q^ ^ OTfq ffflitpE( i q4 qfg% m€ inSit w^qfw aft 
wsiiflr, itw ’iwc: 1 aw a^mq w iftqga i tq ■g^iaffe ^# 15 ^ qr 
gisn’ M a!|q wgfts'dfg fqqta '?^^q€twaw’rw ^fert , 

iWTOfegi Jigq!ww!qiqTO5a?fqf 15 ^, w:, fen ’gfeBsw fesr' 
Iww ,mmi^ qm<‘ sM 1ag4»i^st %qn< q w« 'i | aT . 




HINDU I, AW 


fsi^Kt ’«f «i'#t sfa 

fqarrf^-f 'rt 5^-<rR;w ?!?[ 

ftsfstiW I Si'S ’ftqsfffilT tifITt 'SiTiJtf; 

^fras^i’ 'sW ?r^fft i asfti ^t.f^crsjifw'^KTsiT; 

1 ^^5!i^5<T3!fsti^ft=p^^T??T: >prasi’iisRr?’i? 3ft»5rH ; tra- 

^rf«R WTai 51^ -•(— -im m q^ftl wret ^*IT5!fi;?f3aftl^TO AT 

5r2^c?ts!^qi^5nnfq iira^fj: qisw^ffr i 

fiwaiiwrs4®f«^Tw qft#frT ^ar^fcr l%fr»T i 

w*nq q'sq’q^ i 

■sniftqinf ’q CTftqniaiHraisr i flsrf’q qnatRH: i q^ flw*reft qr 
is^wt f i f'S’qifircfq— 

q^ m fq^iT ffeit ^an ^swftt iwq|feT 

iqrti ?wn?[fqOT^ sa:#?r *im ?fif ! 

qits^g q ?ji!tfft, ?r«E*rr% f iffcrr wqqiffiT Wq^K^n^ i 

!TOr qferffifrmfefeiOTqra ’qqftrrsfq, qfef%?ti 
'qwqtTTqTJRrf'a'ft^nqwftr qlcwqqq^ feq^sft saflTqtqTfi q^tr- 
3l%qiTfqqqftftr ^snasi t ?mw: iftqfiiTr tft HfaqfTsrrqt't'gq’qr 
qqqRqrjkncrfrrrf, =q sp^n^'awt qqw^ 

qqre ■Rrw:— qigqq'iqwqtT^ cfH^qr •■ i q^^'qig ’^qratt q^wr 

qV^iraww” «ftt I qr w qrfq # 

Wql^ 'qTaraWsr iqsat^ 

fqqft *W[fq?rd ^pwrsi^i qqifq gqqqfqqiKqiq=q>mTqT 
qsqqiqqtm, ct^qqRsrtqfsiq^ qqqw ftrqt: awt ®r ir#!tlr, ^fsnrftr 
ffls®.s5,qi i^fqqraitqtqqmiqq# q qmil^TOfqft 
l^wnTit qT3aiwtqiqwwrr?Pw»q^f^ qt?nwqt 
«*fTO»!Ilf(qqq qq# qm q^RTWI ?r?wt ftqftr q’BSr&l 
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iq’jffT^ *jicf»;f-'i*T*rT5f; i ?is}m ferr ftW 

mm. ?? I gw¥5Tmf;’3f;nnm~-^iiq*5(^ ^?l 

*iFfrafif < fj’R’raf '?f' 3 '»if«Tf 5 fqcTR wfif^ 

fi^raf ftrfflmr fqfrrflft m fqciri m: 

fqwriftt'^fq qrafrTi f 

'ftrfn'*Twq ’^fTiftlfr I 'qsf^wi'qisjf i ft'srratci'jifTqirafq tjjf- 

i ^ffei'jqwtJiT: Wf»:.^T{|%f?{ I am’USS^ 

Tr?T iRq^inTirjf, fr|qTftn}T# g g^rfwgT# i ^Tis^fq 

wsrrr: imt >a:%: iTOftqqmtg t ^sf(?c; gftp-sKnsm 

wif nn wcwg i ^^rpum# i ,5,^. 

*?’Wfl ^rgsiOT: fetfiwi wfTsr: 1 'rog'STqiw- 

srfw; I 

g'lwawwfgjiqw giT*t qTOVJTpWTJTTrf g1% qjfqjtfjT 

»?ff; ?RT cignm^T fe^firqrit mK m wmt ^ few 4% 
Mw»ra.-wfir I wsHmiiwit 1 jflw- 

fqflW'tWq^rjT: ^ I 

^'fiWT fej^w w W gnT 

^’swnm^ ms g wt3!T»mTg %4T3ra'n itkmm 
’*^*r^wTf 4 q^^TmTwq^.cqT- 5 ?m fetrwi ^,t- 

I femimT^TOit Hfegy; fen^t^-Y ^?w5ir, 

fwgiftrr’iff !srfcr*?T 5 tf ttwg 1 =q fqaiEFigt*)iflit ftfrntrD- 

ftgwf: ftsarr fnHwg^raraTHrS 



:■ 


HINDU LAW. 


fe^fNra- 

»w^ifcf I : H'^T 'srrww^f: inr; '^nmwg^f- 

I %g: ■g'<?f: ftgfits^’a:! im: 

ftf ’i?'3'WirT?i ft^^T: fei^iwi: i wf: ftOTi; 
flTtjwg'ssiw'ir ?^Ta5iT»’m sfer \ =gT^’Cf'5?T?r iiwiTmwft 

^swT5T^?Ewf TtTg^s?sr ?'fir i 

w*imwit '^n'BT^: i ftet: i -gBOTt ?i: lawrerir: 

■wbtsj: 1 ’^T^iBfHTts’nBT#5qtTOi5?»jif.’Brrc{ i fsT^wnt 
«pf«T«S I S’? ^J%OTT?T^TsqT5B5JBBrMra’Tct!?B'5^ ^ WU'BTI^ ; 

?I?»ITl BTOTiTSBB: ^r^ff ^fa#r BTaBT^fKiW^ 

ftBisr w%M?r afkJww.’^TTtT I BTsiBi?5R t »ii: \ 

d^'Bwmtt f BTSi’iT I wfwr: ^'rawff ^i 

Ito t Sf KTSiT I ''fTSW'* 

crarr w^Tfri 'BKt»Tri5Bi--'3ra’inTBw 

fWrcSS ITSTOB =^5IT^^ 

!TO'BTfiw’Si’'aTiTPRwt KTSTr ^•remr: i 5 ^:— wwt’b 

wt*it «’%mt «fi( I iwr; ^ sTsfirf 7R«Tt 


t ftBrawfSisr: i 

WtBRftf^5T: II ?8o 
5 ^gflsEtql’Sipilr- 

t: 1 'STBi^-pTO 1 

if f ^ ■^trit- 

WRITB'lwRJI BPITO^ ^ 

3^TO 

wpi: ( M 
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'«! i i ?fm ’«?it trre«f ti’st 

sir TO »r»f «wR?r % f*w 4 531% ■«% 

jfMir I ^l#*rr^f5Tra‘ ^ 

fii 5 -f?f »? 5 ?t'TTf[ sjpjt ^'^sTTii'T^rgTtf^F^^rKisfts'Sw 1 »ifsrg!wifcr 
»n‘iT'4mf? ^ffir»?mH!’f ga% i f?T^' si3?jTierw- 

‘tiwsf ^siT^mT?»Tr? — 
t«fe 5 r«j 1 

sirara' ^ 11 i«i 

fwa fsif^#siiti ?r?s5ff4'tfe ^«€t, ^ tn 

%iiifi fti-g fwr ssrr^T 1 ^r? ??«}%;— ■ftww)- sr: jsi: 

fw mm 'tsfiWifrffiRr: ftrs^w % ?fir( 

?r''ir eisfe^f^cr^fai' fwm^Tt tjgrffrqw 

4stt i I'fwrt \ 

1 #«fesr: wst '^ra'^ ^fe% 

sOTsrfaf €tf<: t«et ^isteffsncT^ ^Wfisr ?r?«it ’sf?=?tfeftr 
I ^sj €t?E5C<3(K 5»J¥T% 

n frtstfc: sff^srqlfer is^'fw^rrct^r?: 1 ^efesrrst 

'^efeTfr'I frfst-?!!:^ €r^ sffirt ^ »ii}%flr fe^rsiT 

Ws^tfWKT '<??% ^?;W5~ 

sffssrsl sin*ni^«{f 1 W I 

srfpq-jjraai: » %s\ 

’ir^f^ m ^iWiwrar fti^ ^ 5 ®: ftqr4«s?t t 

«ji%TO^r®'?iffr«rf ’sp^sE^is®’ tsKfe4 ^rwfs 

’^tael^ftfn^^rfcf ’?!a:^t4ee^^ 1 stfer- 

w ^r? I ^«e if!r 1 ^<sz 'cr^f^?sc#«:ei ^t^Est tftr mn?[ 1 s#ffr- 
!4«5?^ifq ^4Wm ’^ 5 ’irft «irPCfli 5 *Hi 4m f^tit^rf^r 

‘«''W«r:i ?ri I - 4r«!r*tre3f: s^nresr't^'^ 

Kirs', '4f«4w^r®3t 'KS,.#fe4!''54 -■.■»rn?|f.^V ' ^ •KV#«’«f(K 
5fOT^rcf 1 ' stefei^ 
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susmift \ W'Tv — fwwr: 

#srj«f}ftH'siw xfffiHr s ti?! ^r 

ftsitTNKTW. f*t%p55frfr<?fW '*! 1 

flW«9 sftTrr: i «ii?r<T § ^-f ■■iFfTflif littr ^-^cn §f!f 

WiTOlr wfeTilt 'HV4 : ■=fif*J'3T ^r »1’<si»fT 5tTS'-3?f|-i?l»icft'JW'?t'% ( '€T^- 

ft4Tfsr®»=(f%: ■> ^iTarf ^f^nisSciT’-iflT^fK 

ttfrstfWTj srr, ^r, cf*?! »mft *i W-l l '■^icr: wriT’ftft 

*t I ■tr«f%5j 1 w'ticpgf W«rgt5wrf~-^1?-^T fw- 

I <rg|g- «w €T?'iiT:?i'# ^ ^W't.'nicrr 

'«tf% ww ?fftcrr: wnni t ’i^icrll'frsi^Tt: 

5BSTfH«fr m 5fr^ ftiT^r ti 

wrq^^T^’?— 

. " -'iiS ■■■ . 

,^i(!^sf%rWFreEf?l5!T^ H-tfaiT: I) ?8? 

qf?RfTSf'gi'?tf^; tff : 'qT>?ftw?t;, 

'*n'rTOtfwiT^'OTfTOrffW‘?Tt3ris^4»f^Tt^ffPi3,tf:, stfr- 
ftwr^crT!f«!K«at‘g5R ?ftr ?(T^fr, 
^5t1%fl'J?T35i=«j’iiTf^tiii-'i4^: i ^TSTst^^T^awiri^jijrfcii?- 

wr ?Rr t ^^^sriRt— fcrafts ^jftrci; ^<rlt m #wr 

’«lfq Jtets'sl ^tfncsr %'^5iT: iScf tfn I ist^clcrl' SfTSR- 

tTOT t i1%i%rrfi5?IT sfir I ■pt^.f55ft1%%- 

f*if%Jr'^T«TsaT^ =5 l^f^: i w ■^^?4ls5!?ir ■Rswt# ^ 
tn-e!tiiaprr«$T?5ii?T^ tfMl'tiT *5tf ; I ’5m?% Tiferc^ft^.' i 
sirrsi?’ 3»T *r#lfwT wer^T^sjjjisrsst' ■qf^jft '§t^- 
^ifWWTfrj ftw^: 1 fsfmJiTf^JiT?}^ fW 

,TOiW4feg'3W *f fsifrow I ftvn^'t1K^'ra?Il#l^’!3Tl^¥iT ^#rsKf 
i;.ft^f iWwT^, W!®' OTT«r’siTJim?i;:.Iv 
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im-4?4T TO# II us 

!i^*qr iftTO^sjTifrwt: fiifurr ^SKiirifwfrlssTf?- 

ifr??^r«tTf «T**:^ff<«!T5‘S-{ITfe€T TOfe ! *hV,S 

fjirr^fiTK W?t 5S"r^I#rr goif ^^ftcTT-J TOff^[??i'*|cTr 
tltsfipsira ! 'aft^rf^qtjNt wiN^rf— 

W^T ^IffaTT: TOs'fr?!; I 

W 'fftEjrftsfr^f'prr; 'T^j; w:*iki; i 

’arfii^Tfwig fns^irefr: m%i'!iT<fii[w=q' fiis^Tiin: ’pc^snrwTwftp^ft*®- 
^is[i -n ■^: snf3^igTO»5 ^f?:<!wfq *r wariTi ftsii??! ^r: 
fcratf^s ^4wf=(«mf tf^q^rsrftvrrjft f^^t’urfkf^cr: i 

ssrt^ ^n^fsurraf fq>3?’a cffr^tr TOerr^— 

fq®TOqffi!?Tg?n»T' 2 f^^iqm^»T i 

qft€tfwOT^ ii ^34 

fefwwq^T^rqr ==?3i^Tf m ferr^i-tj^inf^^isr JTTfc-iiif?- 
fir?tT ’qmfrsfel ^ujTf^aixft qsiiir<rf 1 

^T^I3!$5t lsTtsr4 | 

XrTmt mrmfm: qfwTOT i 

5fj:g*r’ifg4f?5ir 1 ^atirr^TOT^f^qf qjiT^jOTaftrOTTH 

qfi# ^Pifer qf|-sr# i JTarsriirwrafq'i^^^' ■snrfsj^- 

m 

^fesfsnrt ?r?-^ra®cf i 

*rr<t ^tirw^rr %!rz’^r^, ^TOTfffrqf stta i ^«!T 

wr ^J!t<sr qi qr^q j^fSfqrtq' 1 'gw 

qrfq qg; fifij^itrrq qrq^rg: fq^^T 'gal 

:Sf!l1^iS';|pi®:;:;|;F^^ 


lillllftiliiiii 
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fewfira i aj=5iT 

TriV.»Btr*rrefq xr’!?T<?Tf%^ i BSfl' arnata^sr — 
t4 »r-f| iPftTfT; fe?iT nm fqis^tn- 

fi^piTcTftffr w*r i m ^iftaa^a' gR»tpmrf i 
fSiftf '«rsfT«iT‘rt f»i5raT«- 

Vgal'^ijaTlWT ^'Xf^ I ’isr«iai ■giT*f>4'e»mf4- 

ft5rrf*fl:<?TfaaiTftwgt{T'f-~ 
gff,nlwTF<f3 ■ai'afg i 
f '5T 5iE}pT 'tewf% ag n le’^ 

fs^ifsTiiT; iara|aT<isfT5rra?4g ftarlg wTsiTa 

1 ni?«Tt crrmsTwaTifiT sft’UT’it 
fjf^iTrsrat'sn'ig f^aiTtg cjgBSE:^Fa^ fgssETST i 
id ffl ■PfoprrfTt i trarStafatf'EsraT '^Pf wg ; 

talsEgi ggwTl gajtsriB'a'mT gif?r?#i 
EaT:g|1%iPiT gs®t Wife 1 '?ia gffgaixgsE gfia- 
iiraT|fta>!if JTTggf^cf’c; ■StrPwai^tg i 
rat TTspst v:^f^ t ^ 4iaTg|TOWTtiigfT 

’Tft'fkrt; crarfa aFargcrmftfemw^it ■^tEifgfsgT 
fiEfecTT \ . araTf aigg;— gt^a’JsTgjpfiTgnFf- 
w 'an^jg atafrawg ^ftrfiscrr ■^ejewit Pe^set 
tit’s! I gi?sif sftgsjTanta €tg’^TaiTg# 

w I ’5f^T€f gffa’snwit gfwfFicrIt EC:iPcr i 
Efij'SETS’aaTg ! ■cTT^ pEigTs^siri EEwar^ ^s^Tlas 
satarwra uta sfesranwgi g1%s- 

fit^W ftrfgfa gnt^! aar? »tg; arawt 
siaTEfa; sEETcrwm wg farferatt ^tPti^aEfttcr 
\km gsrvrfwr: t w? grT?:— lETfffer^swt 

f sg^siaa aggiwrg t sRg^— gf%^Ea{ fSKw gra; 
^ €f^at I srtsffsi’ i 
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: f««t* 1WT*[?| ?fiT ( Hw" TO' 

sr««wit wi sfitr- 

iwfi: »J5iT t-W-w; f 1 !%w»!f»!;mS 

firn'tsTTf^sm 1 '«?*{iTr^?'Rlsrinf?!«ty4 fj Wl-ips.'iTfW 
33'/Tfe I 1 n »H--fH?iT'q 

?(ir«friT fqwr ?if mia'ff 5r^s(«r sit i 

STS!'tw«n|?wwwii<3-’^*fii[ I '^^HtfsslJTrT'T^r '^P-mTStrarr » 2 ’HTftr t 
gw’STfWT^ tot: ftcrrifriP^si^^: 1 fr^wrw BftriwWg' 

I f 'fltstTO^lfq f’?c5TTOT^«!TOWS- 

! 'D'^iwr'fl'wrr? 1 ^w* 

w«i*r Msf^rre— 

Sf3i t 

tmt 1 ^?tT- 

imnraft’C’twtf «rftf ?=fn#T 'Star ^jsrt n ?iiwssi: 'roStf^- 
ttismw!?pn*nm i?«!?i: 1 m 5iSTOfj^^5?rra*?ff*it 

v^sf ari| 1 'a?f, 1 m 

^wf% t^siKm JTT^^ fsr%!T fRT f% ^ti^iiTOcr '«tr? i ^if? ^tn 
■wr *1^15 ’Sifffkwf? mx '^Rlkr trftwpat- 

»ri!5!i^ 1 _ ^ ftsi^^srrafe- 

I warirerfetMil’# faiftgwri^# wjff#?rf!;-“ 

istniiT ^srrar 

^^^qsfWiWRr I ^^rrsniifW »r'^3ii#iTO?[ 

^sfF^f #«isrr; ■'siltf 1?^'?% laf^w twig^T^rnTf— 

ifir t f I 

«r!i! «r :?igwf?r « u® 

fttt' -4#ST«? ^TOTW? TO ' fa€ W 15 ^- ‘ 

^'I’^'i’sreKft sww'ccffer; ^mTOtsj f^!pi#Efi iro-’ * 
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I ^^siftsnnf ?n«T t fintg: i to, fsiKiTi'K''?^ 

•mfe: ! TO— wr g; ^fw:- 

»?l"STtt 'HTOtfr Sf if TO’tTOl’?! Wfe % icfe ft^t^STOW | 

’Eftsw^fh TO?— 

’iifsiPilferlt ^«T»i I 

vt TO TO ■!r€tfTlcr?i ii u? 

TOT HT'ifVrTO, ?)TTOt 5<tl'%Sif4iTO^ cut ^filftl- 

TO TO TO^fTOTOlS 5!l4tguT TO^^SlTit 
TO TO TOTO* ? TO, TO 3?: '5iTff^t?tTO?'ar?ni 

TOTfT I ’^t5I5?^TSr ^tflRTO^'qsiqrr «t TO? ?TTO cT^^TO^II- 
ffc{3#lTO^ liKTOfTO?: I tilt ftTOfST 

ftWWfTOt WfTO^®f>7%fTO: i 
fWTTOTTOt II {V,!? i|t 

ftTO^irfTOt 5TOT3 'atfirPr; toPt: 

vrMv; fsjfffiafTO =? fro????! ftHTTOTror ftrofislal 
TOTOi TOT TO?ff^^|?TO? TOW RITf^^T’^'Trrosf i TOW 

?TO?ITOr(f? TOTOTTIWW I WT^lTr ftflWfwtTfTO; I fTOTTOiw^ 
TO^TOT’it ’srr1%r»rTOWTOST towt5i!ttoto!;i witotoTw- 

■arotw't I fwr? wf?r toiPt TO'^'rt ^^wroPife i tot 

TOWgft fTOWfelTpr ?iwfNTpt l WTf^i^- BTfiWTO^ ^T? WTO%TO 
fwwr ttor: i fTTOftvrPwwTTO ii 


• The uumbormg of the texts Jti Colebrookc's translation is always 
H less than in the printed edition of the Sanscrit Mitakslnira of 1828 So 
162 would be H8 iii Cobbrooke’s translation and so oiu . - 


mitakshara. 

qst 5f: H^lgRai ^TSJt^fi; 

M'-4i9Ii|S!iW »Ttraq#;rT Wg^n’JIT; ! '5tTft41'5q?5tiWaiftiff3ii; flfqjraj 

qr I wwtiT; ?rw! % m i #f^*n 

fffUKr^wit Trar »2#5im t qtati^sT ^ srrsn^i^tjrf f qffarqwfiiiqfT^ 
^siqfa I q|5qfq^f»t?j*rg j 

fs!qi^Tsm=qiftaTgiqrrwT qftrqtmfq^ qfeairJTfq Jitfl ^^ 

M jjftsrTrr gw; 

Tiw^ji I ^qr^TRtwt ^sjqs ?rqj?rqrur»i-^ 

>7ft?lliT I 5?^% ®q#rgiftw 1 »■■ 

qfi% qrrsiR^sT “sHi-^f i 

cqi>rfrtwiqir[ S?Tlf%5^ltclT” ?f?I I Rtltf^ qiT»at qfst?r(l4fnT; 

srarp sfir ^tt: '^igjuTTwrqifsfa ^^JtiTgqgasRit siisTiRTwiwfii??!!!- 

q^cnf^ *jr; qsif^qaiwismjimit 

onfgg ii : — s* 

qt stuqji^gtswqif; gqiq% qt ^sgf sf# 

snfitf : sfft^gimfg gfnlqftr mv^ m^: “g ?ff: Tftfe?‘e?Rf 
«iKsn^fftaT arNff ’stmanRfiJT^'' qqr^r^lfwwtfi” «fet i ?r?5 
isnfgaai ^*tr^t: ^ra^r* gfa qntjrts!%^af^ “4t gTfaay gi^ ra 

jfg^pri 1 ?f%gTggR^” Tfa ji?? 

* Commentary on the following text : 

^SITifi’CTt 585 ^gi^ltqqT: I 
‘STtlSit at ’ftgm^WgW'fSigfl II 
+ Extract from the commentary on the following text : 

'^rTOtswjfw^tffsii ^^sfiflT»igrf! i 
'RW^sfq m rit It ^ — s,® 

MS 
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Jtatfcf cT flft) 

^ ?tif^ci’t5 f?a! 5i5f7f »n^!!ra?£r cfi^i ?fi?n%<iTfi” ?;Ri w. g'n: 

fffir?f 5nfV€t 5ITf?cJ^ n cf 5|Tf=gct^'5!T?lW if^ 

^Tqt^ISTT ^I'?, f%I#r *r ^T^Ilf^a: Si%<T I ^ 

WTfrw ^Tq^fi” ?;fn i *iKf^3i: 

^Tftqf^fii” ?f?f I ■qf^^rn^cTT ’srsrraTftnT ?;ft ii * «= 

n^n vmiWT% v ngt’ii^K- 

ftr^g^ H’lit ^%qi3!: 

I flfgifT qgtwsfq sfcrf^iT Jtfei^w HRnETW^rt qi Et^jre’:^!'- 
S^JIW^gR! 5B'? tapSUTfam®? ^#3 I 

swre »ra: jrrafa i:R! ^^ritsrRr i 

tri^(% I qg# -^af ^€t?!fr»?r i1%: *tT^fa 

?f«?Tf?crT ?raf[ sgmr g'^qM#qw’5rf%*Ji 
f I qrl' g sjn;5tt; nffTf^sr qftfrrrt Trftw*qr!^?rt 

WTr^*i'<!ikrecn f aji^ i 5i?ri aftfi^snai w-n 

fpsr' iTiftir^ffT q%r€iqrq'^’i1%fsrRi; q^iT'ft^'qrt?} 
sfwScT; ?ftf fsifsiTfr a!ftg'f%?i'?«r # ^^Ttira^Tf i! 

si^i ^si ft <t?re — 

'?rft*f#: 5f?w (5 ft a^ «^fr i 

^T II 5|— a* 

’BfTOrl^lfw; m acf arsi ^^Tf[;?if%isj[ 

■?% «iT Jtfs'qrftm; ii * * 

Wflfff ^^et ?tar 
waro^TOcf ?»5^wi!Tqf3i?ri(n^ i 
sarr^i^f gSt'? gft 5??fm II sj—a® 

5??T ^fta^ ^ai^sra^ ^ ^’i?- 

; gan^t Ji?[ qRrai^ "gf m ^ 

ira* fell 'st?t ^ ?»e? ttqfa ?:rff g(K»Bi?Ti 
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fqr^T sfa a 

af^sHffWTn ^lasaftfa a Trasq^i; “^i!?‘ ^^ ar rm' 
ail n ^lasg^ gaw a ®ia?TlTai” ?:ai^iitaai«iaarm i 
aari^-^aafm’nraf^iasiiatgftfa a fa^Tt}ft Ha^aljaa: ^aifa- 

^'*i!^3iai II • «■ 

faaft It saataiRra^tiftf at I 

H'aql^aj'af ^«f f%f a ^iftvnfaaiT II a—Ko , 

faai aft aiaai^jaiTra^i ?at f^afsiaftsfafafnar^awTsiiaifinjat 
at a?r afi;aia»5araaj?f5aa ¥aar alaar ar faaaaiHitsfa ga^a alaaa 
a I aa as^wata faaait ga: gawit ala ?fa gaai t^aai ai faw t 
at af^r w^if^fwfFaaa’I gaallfeifaa: i aa faaft 
atfaci ssiaia^iiaf i ariarfataa? aiaf afat “nrar^ taf^sat* 
fasHTf fgafl atfat la: I ’«af aattfifas^ ai 

fit II StsosftiTirsaa'fi'casi^ a tajia am^aaTaaiarig ^ajia g a 

arrartaa afija; : “»w#: arssft aa arcat?<X¥aTr^¥; i arar ai^- 
tsnaafa atwatt ii aaat sra'iHar: ^aaa; fgaarst” f.ft aaifg 
fasaaaii^f ar^fa aiici aiaifa awviTJwaft aaif “^m- 

saaaiaaa ^cpftsfa a4*rw ^Ta=aj f% ^a aav sg ^ garaaiait” 
?ta I » * * » aa a gaala ^ af f afir^afaSa^ai aaifa gaai 
aar flai ariffai ^fa ala fa ataai aaaa aTa«t * 

a afiftfa Faitalaaai^; a?afaiaflaaa[ faa{ fa taf^wfaaa’ aatat 
aa faafa aajaai Rafa a'^arfaaaataa fawifacffaarrati,ataiaTaia 
aif^faatfaafnaa gaHBtaai’aaia ft# ata^iarfif arafa 

fa a gf%: ar[ia'€i a'^fta’^iTfafT’aftaaaw aaalarr#t% ^-Efacit n 
aiarmaraf aj^l aaja: ifta «fa aa: afalff afwar: fata ’arrata- 
sfiftsfg af^a: aaial aia^aaaaaTt a awai^ i * * 

. : ,,, . aat gftiafa aa; aiarfa^sfg ai i 

, , ; •. ,, ; . ; . , a a^gat ’«af a^^afaxa a: f^: ii «i~na. 

, aft aslaqfaf; wrafa^fg at gfa^fft aa; aat aat: lai: 
at!awT«tTatf asarwta ag: a^ 'ataia f^a: .gfa^faa^'a arargar 



tSIaS, KIIS 


HINDU LAW, 


^ ^ %% ^ I amH”? iiTffrHT55n»rfr 

fla: t w ^E'sn^t I ^ ^iiaiftfiiPisTa sfaaiw^i’^^m Hifa- 

Ktaiajfaft# ^ ai^fa ^^mfw aai 

5ifaflT5?Taa fqaiww ’?5iTff aft; icfr ql'q- 

q'ltqTqfq flifaaxsiTaici “a wA aaraaa^s'Haaat a ifraifafa aafq 
area? “Tsn^^ftfaa^a: faTiaiaat^, aaf a ?ftr 

atgafft” ?fa a^fa ai-aaf; afaxj: i3t^saa4: «ia^ afa 
aa aixa taai aiaaf a i^ftfa ait^Sa aa aaaafaxf: aaia- 
ata^a! aaiai a^ia’ ^’°i<ai af^ ajfaata aa^ai aifa aaxi% a^aasirf 
aifiiaraiTaTaa’a a^^a i aare ananaa: asxai aa aa^sax 

fxaat a?a, ftai fqai aaTaarniaT: atraaw aa:” afa awaaw 
aaax^tqaw faar ftiai faafK a^ afa ii * '*'■. * 
ajai §xa!aia %i la^rafata g i 
aiaa^ aiaaa aftat ii 

H at tfo 

aai araifaaaaa fafwta ^a aai 't'aiiiaaastrfaan la a^a- 
fiafata fa a agaifafafi:fa faa^t i ag gaala: aiaf fa ftar- 
faflaar asaraia’ fafa^a fafirFa faaafta at?' asfrg^^ta aareaw- 
faaf 'f aaaawaraaaia9t?=iaa%gStf aaaaiW aatf? aaaaaafwata 
aniaia^atfataa^ i aa atiarafaaiTai' faaaf aiar^ a?aa i a-fa sta 
aaiaaaarafaatiataftaiafa ftaait at’aj^i' amt i aa fqaaifafa af- 
aaalWtmg atiaaraanaifara aaart agatPa aita Tfa a^tat aat 
atflf atfq ^^at’ ata «tg^ arta cw fafafsifafa i atarfq aat 
f ^afe aat’Wta afa maula 'aga^ff’airstfatatiatf^ afa a^!at i 
' ,aataaT»twTFas«iataa^fawai?Tj a'aaaa a ala>jaaaaiiattar 
■ ^1atfla*[ 1 ’TOtaataatf aa^afisfa taara? ^ ft^ta fafitfa 
. faaarsanamatiafaart^ajTq^sfq aiafa^iT matPrafait afaatg^a 
^ q^ila ar ^ a flaf araf arffwsit afa aaar aa^aaiaifqtartcf 

:,?fla;,i..,/'*^^^ arawta^ 'a "asaWt^ ,aarn i 

' aa^af^ggaiqaiaaa^ fa>traafaaa% aaif1% asaaaaata; < * .* 
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^if <n:«tWTqr^n*i^ qft 

ft?r *fi55rwr i wiFq^qffr i 

Portion of the comi'nentary on Yajnavalk-a II, 28, 

'St^Pj’Ilt ^T ^fcptlT ^T ?rrqi!|T sq^ftjjrn 

<if, ^fqwciT =? ^^5jflT,T^5f^T=^t*r *r^fcf 1 f[?rrf% feaj^tTT^st- 

fq^T m I qq fq^TO^lf^fw^fq ct^fi^xqsi. 

qTsqqTfT I q# nrasi^^qqqisqtq flxqi, cfsfT qraiE'flfqfV’tfq qi^gxtw, 
(iqT qra^1SflTgqiTf?f»T?.fq qqTStftTTqW'qqirr, <igr fqssifqgs^^f^- 
fvr^fq, ftqt qqir qsn qqfsrft^KqiqfHgx q^ qTSHi^uwmfq 
qrwtqfaiflqm-: ^tfqfJtfi^TTqtqraq ^Fq^S!^ q,g g, 

OT^Tfl qK^sreq? qi qqtstCliCTqqqisqfr tfqqsxc I 

qqfq^i^TfiifqqqfafCt^^q^i^qr qi’WTtT qH^q^'^tr q qrlq^gj^wq 1 
qW Wqq qqV qqiqiqfqqqtql ms'lsjFqqq^ ?sig' 
qra^qig: qrqiT^ q^qr^i" Fqsq; Fqg: q=qi% g^fq^j 

fqq'fiq qfq S,q; 1 'qcrqrjf qfqqiaisftsqqqst^T q^q qqifqi^sFq f^qi- ' 

q|f31Tfq3t^ftrqqfqqg qg I ggi^g fqgjgg; iffftfi]^; ggjggg ^z 

qrqn q qtm; ( q^qiqiifsrq gq; ginigtgqfqiqTq qq%T?r[ qrHq 

qFff qqqglgrWtq?!; I qgrq qTqmw qqfqqFqqiqqxFqqqrqTgf q^W- 

qqqqFlfq"! flisq; q^^“!^qqq^, q^ fqq^qiw qgFqqTFqqqraiqf 
^qqqqq^rqqFu'qF fq^q; ;quq^rq | m]^ WpEfUirqqli^lql^fggft- 
Fqq3r#lFqqTf qcqT^ftqTq^jqqqa^ I 
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PERIOD jioo A. a TO 1300 A, D, 


APARARKA. 

THE COMMENTARY OF APARADITYA 
ON YAJNAVALKYA SMRITL 


PARTITION OF HERITAGE 


The titles of law called loan and deposit and as part of 
them, the modes of human and divine evidence have been 
described. Now begins the title of law called partition. 

**A father when making partition can divide among bis 
sons as he pleases either giving to the eldest the best share or 
in such wise that all share equally,” Yajnavalkya II, 115* 

Partition is the division of property paternal and the 
like, in reference to and in consideration of sons and the like. 
In this, the father divides the paternal property is the rule. 
For special cause the sons also divide. That is said above. 
Here if the father divides, then according to his desire, he 
divides the wealth with reference to the sons who are objects of 
division in grmter or less shares, disposes of by saying that 
of this w*ealth, ‘this share is yours, and that share is yours.’ 

Sankha says “ If the father has got only one son, 1 e may 
take two shares for himself” 

If it is said that this should not be understood as out of 
desire, but the father gets it because of his power to make 
partition (it may be replied that) a sentient being is not inde- 
pendent in acts done unwillingly ; the independent person is 
called the doer or master. This is true. But from the power 
to make partition is obtained the desire in the matter of parti- 
tion. Therefore the father divides at his desire by this. The 
unequal partition by giving to one son a less share and to 
another a greater share, is the subject of that desire Therefore 
out of his desire he divides among his sons in greater or less 
shares : this is the meaning. From ‘if he divides ’ is indicated 
only division and not the mode of unequal division. But there 
is - the text : “The preferential share of eldest is one twentieth 
and the best out of all things, half of that is of the middlemost 
and one fourth of that of the youngest.” (Manu 9, V, 113.) ' . ‘ 


is adcording to Golebrooke According to Apararka 
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Therefore Narada says : * Therefore after the death of the 
father, the sons equally divide the wealth.’ Having estab- 
lished the power of the sons to partition after the death of 
the father, Narada has said : When the mother has ceased 
to menstruate and the sisters are married, or when the father’s 
sexual desire is extinguished and he has ceased to care for 
wordly interests.” After this should be understood the sons 
should divide the properly equally.” 

Sankha say : ‘‘ there may be partition when the father is 
without desire, old, when his intellect is perverted or when 
he is afflicted with long-standing disease.” 

Narada says : A father who is diseased or angry or ab- 
sorbed by worldly interests or who acts illegally has not the 
power to distribute his property (as he likes).” (Narada V, 15 13). 

(In this text of Narada) ^ who acts illegally ’ means who 
disregards rules of injunction and prohibition to do. The 
sons have independence in respect of partition of father’s self 
acquired, property when there is cause like the father’s being 
without desire. When the mother is not dead, the sons are not 
independent. So says Sankha : “ Let the eldest like a father 
protect the goods of the rest ; for (the support of) the family 
depends on the heritage. They are not independent while 
they have the father living or while the mother is with 
them.” This happens when the mother is able to 
support the family. When jointness of the younger brothers 
with the eldest is mentioned, it is meant that some them are 
studying the Vedas. Among those who have completed study- 
ing the Vedas and understood the meaning of the Vedas and able 
to perform sacrifices like the Agnihotra, partition is preferable. 

As says Manu : “ Either let them thus live together or 

apart, (if each) desires (to gain) spiritual merit. Dharma in- 
creases if separate. Therefore separate works of merit are 
right.” (Manu 9 V. III.) 

Vyasa says : As long as the parents are alive, the brothers 
should be joint. After their death, the merit of divided brothers 
increases.” As long as the younger brothers out of respect 
remain joint with the eldest, their necessary sacxifices like 
, the Vaisvaideva also are not separate. So says Vrihaspati : 

the worship of the Manes, Gods and Brahmanas .by those re- 
siding togethar and cooking their food (in one house) is single. 
But when they divide the property (the worship) takes place 
separately in each house.” 

;(Vx‘ihaspati Ch, 25 V 6.) 

i Tb the aforesaid partition by the father there may be 
uigi^qual partitiqm In respect of this Manu mentions an exgep- 
Mon. If undivided brothers while living together with their 
make exertion (for gain) the father shall pn no 
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, *, ■ gccouat'gi-vg to tb^munequal shares (on partition).” 
(Manu 9y,2i5.) , 
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If he give equal shares, such of his wives as have not 
received Stridhana from their husband or father-indaw shall 
also equally share.” (Yajnavalkya IL ii 6 .) 

If the father makes equal division of wealth for the sons, 
then those wives of his, who have not been endowed with 
Stridhana by the husband, the father-in-law or the father should 
be made equal sharers with the sons. Whatever be the share 
of one son that should be the share of each wife. This is the 
meaning. 

Another reason for inequality in partition is mentioned. 

‘‘ If one have means and do not desire to share, he shall 
be separated, something trifling being given to him,” {Yajna- 
vaikya IL 117.) 

The son, who because of ability to acquire wealth does 
not desire paternal property or who, though able to earn, out 
of fraudulent motives, does not make exertion necessary for 
earning and preserving wealth, should be separated after 
giving him some worthless small property, otherwise there 
may be dispute with him or with his children. This is the 
rule about property acquired jointly with the sons. In pro- 
perty of the father and the like, the son obtains equal share, 
Manu says : 

“ He among the brothers who, though able, does not exert 
to acquire property, should be separated after giving him some- 
thing from own share as maintenance.” 

‘ From own share ^ here means from the property acquired 
by the (other) brothers. In this connection, another matter is 
mentioned by Narada. 

“ He, who being authorised to look after the family, does its 
work should be supported by the brothers with food, raiment 
and vehicles.” 

Apastamba says : “All who are virtuous are sharers. He 
who disposes property unrighteously should be made shareless” 
Unrighteously means gambling and the like. Property means 
gold, cattle, clothes &c ; disposes means destroys, or gives away 
to another out of the family. 

Gautama says : “ Even the son of the wife of the same 
caste does not inherit if he be living unrighteously.” 

Manu says : “ All these that habitually commit forbidden 
acts are unworthy of the share of the property,” 

Sankha Likhita saya : “ Of one who is excommunicated, 
the heritage, the oblation of food and libation of water cease.” - 
. “Excommunicated’ means, turned out of caste on account 
having become Patita. Heritage, means paternal wealth; in 
the case of those, who stand in the position of sons^ it means 

Unequal division^ has been described. It cannot be 
overridden, because it is lawiiiL Therefore says (Yajnayalkya)^ 
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A distribution by father in smaller or lesser shares is lawful.^^ 
(Yajnavaikya IL 117.) 

Or in property acquired by the sons, when unequal shares 
are allotted, what is done by the father is lawful for brothers so 
divided in wealth. That can not be set aside, 

Vriiiaspati says: Those (sons) for whom their shares 

have been arranged by the father, whether equal less or greater, 
should abide by such arrangement. Otherwise they should 
be punished.” 

Now is mentioned another kind of division different in 
the matter of the person, manner and time. 

^ After the decease of both parents, the sons shall equally 
divide the property and the debt. The daughters take the 
wealth of the mother after paying debts ; in their default, the 
issue.” (Yajnavaikya II. 118,) 

After the deatli of father and mother, the wealth and 
debts of both are obtained by sons in equal shares. From 
that follows that when one gets a certain share of the heritage, 
he has to take the same share of the debt on himself. When 
there is unequal division according to the rule about four, three, 
two and one shares (according to caste of the mother), and the 
rule about unequal division of selfacquired property ; the debt 
shoxdd also be divided in accordance with the division of 
wealth. 

Whatever remains of the niother^s wealth alter paying (her 
debt) should be taken by her daughters; in their default, by their 
issue. In default of daughters and their issue, the sons take 
the mother’s wealth, as says Katyayana : 

In default of daughters, that heritage, belongs to sons 
but what is given by Bandhus belongs to Bandlius ; in their 
default it goes to the husband. Sisters having husbands 
shall share with Bandhavas. This is the lawful partition of 
BtridhanaP 

Manu says : But when the mother has died, all the uterine 
brothers and sisters shall equally divide the mother’s estate ” 
Here the particle Cha (and) is used in an alternative and 
not in a conjunctive sense. In the alternative, maiden daughters 
take first, as says Manu: The mother’s separate property falls 
to the share of the maiden daughter.” Gautama however, 
enjoins the right to inherit mother’s estate even of the 
married daughters, who are poor and unprovided : Btridhana 
belongs to maiden daughters and also to unprovided daughters.” 

' Here unprovided means childless, poor or widowed. 
Vrihaspatx says : ^^Stridllana goes to the children and the 
danghtet,, if not. betrothed, has a share in it ; if she is married, 
she shaff receive something for honor.” , 

: Yautaka-.mfsans separate property. Something for honor 

a trifle. Vasista says : Let the daughters divide the 
Burindhya of mothers.” Parinah^a means ornaments &c. In 
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the matter of the estate of childless women, Manu says : “The 
wealth of females given by the father, the Brahmani daughter 
takes or her issue.” (Given) by father means also given by others. 
Daughter means stepdaughter limited by the adjective 
Brahrnini, This being so when there are married wellpro- 
vided daughters, the sons also become entitled to the mother’s 
estate. lii this connection, Manu speaks of another matter : 
‘‘ From the estate of the maternal grandmother, something 
should be paid out of love to the daughters of the daughters 
according to their deserts.” 

The text “ sons divide ” means divide after the death 
of parents. If they divide after the death of the pa- 
rents, they should do so equally. This text refers to 
partition by the brothers. Therefore, even during the 
lifetime of the father, the division by the brothers should 
be equal* It should be understood that the rule does not 
apply to distribution by the father. Nor should it be 
interpreted as meaning that partition should take place only 
after the death of both the parents. To that effect says Manu: 

Either let tliein thus live together or apart, if (each) 
desires (to gain) spiritual merit ; Dharma increases when 
separate. Therefore separate works of merit are right,” 

Again says Manu “ (Or) the eldest alone may take the 
whole paternal estate, the others shall live under him just as 
(they lived) under their father.” 

This should be understood to refer to the case 
where the younger brothers have not completed their 
period of study of the Vedas or are disqualified on account of 
insanity &c. and also when they are minors. On this, says 
Katyayana : “ Partition is proper in the case of those who have 
attained majority. Males become major in their sixteenth 
year.” This is for showing what is majority. Want of study 
of the Vedas is also cause for non-partition as says Hareeta ; 

If the younger brothers have not studied completely the Vedas, 
the brothers should live jointly.” Narada also says : 

Or the senior brother shall maintain all (the junior 
brothers) like a father, if they wish it, or even the youngest 
brother, if able j the well-being of a family depends on the abil- 
ity (of its head),” 

Narada says that there should be partition after payment 
of the father’s debts. What is left {of the father’s .property, 
when the father’s' obligations have been discharged and when 
the father’s debts have beeii, paid," shall be divided by .the 
-. brothers, in order that the father may not continue a debtor.” 

Father^’s obligation means nine Sraddhds, as says Gautama 
^‘‘Should discharge (tlii$ debt by performing) the nineSraiddhas.” 
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family by a brother or paternal uncle or the another must be 
paid by the coheirs at the time of partition. That debt shall be 
paid to the creditor, when after dispute the same is established 
by evidence, otherwise, they shall not be compelled to pay.’^ 
After dispute means after contest. (Katyayana) again says : 

The paternal debt, the debt incurred by a x-elative and a debt 
incurred by a member himself, such debts are payable jointly 
by the coheirs at partition. Whatever is given for a religious 
purpose or through affection and whatever debt the son has 
been directed to pay, the same shall be divided, when known. 
There can be no gift from patrimony.’^ The meaning of this 
is : whatever was intended to be spent for religious purposes, 
what was promised to be given out of affection by the father, 
what the father has directed his own son to pay. When seen 
means when known. All the above should be divided. There 
should be no partition after deducting them. 

(Katyayana says): “ Whatever is known, houses, fields and 
quadrupeds should be divided. If concealment of property 
is suspected, discovery by ordeal is prescribed. 

Household, furniture, beasts of burden, milch cows, 
ornaments and workmen, that are visible ; should be divided ; 
and in case of concealment, Brighu ordains koska or B.n ordeal.’^ 
Pratyaya means ordeal. Kosha is used to mean ordeal generally. 

Manu say : “Let them not divide a single goat or sheep 
or a single beast with uncloven hoofs ; a single goat or 
sheep belongs to the firstborn,'^ 

Unequal means when it can not be divided evenly accord- 
ing to the number of the brothers. 

Yajnavaikya defines impartible properly. 

“ What has been acquired by any one, as an increment 
without diminishing the paternal estate likewise a gift from a 
friend or a marriage gift does not belong to the co-heirs.*’ 
(Yajnavaikya II 119.) 

Among those joint in estate, property in excess of another 
acquired by one member without detriment to the paternal 
estate and without living on it, by one’s own self, whatever is 
received from friends, what is received from father-in-law and 
the like at marriage, with that the coheirs shall have no con- 
nection* That can not be partitioned but belongs to the 
acquirer. • ■ ' • ■ 

Manu says “ What one (brother) may acquire by his 
labour without using , the patrimony, that acquisition by his 
own effort, he shall not share unless by his own will.” 

; means, war, agriculture <&c. means endeavour 

without labour. 

. Katyayana says : “ Whatever js gained with a damsel of 
the Same caste at the time of receiving presents at marriage, 
that 'V^ealth coming with bride is clean and a proper means of 
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Ih^elihood. That is known as nuptial gift which comes with 
her. All this kind of wealth is considered as means of pro- 
ducing Dharma.’^ 

Again : “ He^ who recovers hereditaiy property, which 

had been lost, need not give it up to the parceners, nor what 
has been gained by science.” (YajnavalkyalL 120.) 

AYhatever ancestral property or the like, field and garden, 
had been wrongfully taken another and when one recovers it 
witli the consent of the coheirs, he should not give it to the 
coparceners. When property is recovered without the con- 
sent of the coheirs, the recoverer should take a fourth part of 
it. So says Rishyasriiiga : When one recovers ancestral 

land lost before, rest of the coparceners shall receive it 
according to their shares, giving one fourth to the recoverer.” 

Whatever is acquired by means of learning may not be 
given to the other coheirs. 

Manu says ; Property acquired by learning belongs 
solely to the acquirer, likewise the gift of* a friend, a 
present received on marriage or with the honey mixture.” 

Katyayana says : “ What has been acquired by learning 

after instructions received from another and getting mainten- 
ance from others is called wealth gained by learning ” Bhak- 
tarn means food. From another means other than father. 
(Katyayana further says) : What has been gained by proving 

superior learning after a prize has been offered must be con- 
sidered as the gains of learning and ought not to be divided. 
What has been obtained from a pupil or b}^ officiating as a 
priest or for answering a question, or for determining a doubt- 
ful point, or through display of knowledge or by success in 
disputation or for superior skill in reading, the sages have de- 
clared as gains of learning and not subject to distribution. The 
same rule likewise applies to the arts and to increase of price 
from superior skill in them. A prize which has been offered 
for the display of superior learning and a gift from a votary 
(for whom a sacrifice had been previously performed) or a pre- 
sent from a pupil, sages have have declared to be gains of 
learning. What is otherwise acquired is common to all co- 
heirs. Even what is won by surpassing another in learning 
after a stake has been deposited are gains of learning according 
to Brihaspati, What is obtained by the boast of learning, 
what is received from a pupil, what is received by officiating as 
a priest arc gains of learning according to Bhrigu. When (a 
soldier) performs a gallant action and favour is shown to him 
by his master pleased with that action ; whatever property is 
then received by him shall be considered as gains of vaiourT 
. , Vyasa says : Whatever is gained by science and wealth 
acquired by valour anc^ the affectionate gift fi*om kindred to 
women shall not be claimed by .one’s co-sharers 
: ■ Katyayana says : What is taken under a standard (ui 
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from partition will yield no profit ; but neither can it be allotted to 
a single co-parcener. Therefore it has to be divided with some 
akili, or else, it would be useless. Clothes and ornaments are 
divided by selling them, a written bond after recovering the 
sum lent ; prepared food by an exchange with unprepared food. 
The water of a well or pool shall be drawn and used according 
to need. A single female shall be successively set to work at 
their houses, according to their shares. If there are many, they 
shall be divided equally. The same rules applies to male slaves 
Gains from persons having Yogakshema shall be equally divided. 
Land for ingress and egress shall be divided according to share.’’ 

^ A single female ’ means unenjoyed slave girl. In regard 
to enjoyed women, Gautama says. Water, Yogakshema, 
prepared food are indivisible and so are enjoyed women.” 

(Explains the meaning of the words) Yogakshemabata 
labham. Fossesring Yogakshema means a very rich person like a 
king ; gains from such a person, by father and the like for the 
support of the family, should be equally divided. 

Sankha Likliita says : ^^There can be no division of water 
pots, ornaments women and clothes. Water channel and 
carriage road are declared indivisible by Prajapati.” 

If however, the common property be augmented, equal 
division is enjoined. In making division among several grand- 
sons, regard should be had to the respective (portions of their 
deceased) fathers,” (Yajnavalkya IL 121.) 

Artha Saniutthan means acquisition of wealth. There 
should be equal division among all when there is acquisition 
with the, help of one another. 

Mann says ; If undivided brethren together make axi 
exertion for gain (the father) shall on no account give to them 
unequal shares.” 

This being so, it follows from it that in other things, un- 
equal division by the father is valid. Again (Manu says :) 

But if all of them being unlearned acquire property by 
their labour, the division of that shall be equal, as it is not 
properly acquired by the father, that is settled rule.” 

Among undivided brothers, who are dead, if there is one son 
of one, two of a second and many of another, in such a case the 
partition is according to their fathers, [i.e) whatever share was 
■' the fatheris, that is taken by the sons, two or many and there 
is no equal division. This is the meaning. 

Vrihaspati says : “ Whatever has been acquired by all to- 
gether, in that property^ they have all equal shares, their 
sons, whether unequal or, equal (in number) are. declared 
takers of their father’s shares.” ' * ' ^ 

, . Katyayana says ; “ When son dies undivided, , his son 
shall be made sharer of the heritage if he has not received 
maintenance from the grandfather, Bh get his paternal 
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share, either from the paternal uncle or his son. But the 
very same share should equitably belong ^ to all the brothers. 
Or his son shall get it. After him there is cessation of right.” 

In case of an undivided brother dying, his son, when he 
has not received his share from the grandfather, takes the 
share of his father, from his uncle or his son. In the same 
manner his son and also his grandson take. Here a distinc- 
tion is mentioned by Devala : 

Of members of the same family divided or undivided 
living together, there should be partition of the heritage 
among the descendants of the fourth degree : this Is settled ; 
up to that degree the members of the family are of the same 
body. After that, there is difference of body, (It is desired 
that) there should be separation in body and wealth at the 
same time. This is the rule when there are many descen- 
dants of the same caste. If there is one descendant of the 
same caste, the heritage is not divided (but is taken by him 
alone.” 

Vishnu says : Now follow the rules regarding partition 
among brothers. And (let it be delayed) until these widows 
who have no offspring bear a son.”’*' Childless pregnant 
widows should be given the heritage, till they get a son. If 
no son is born, the share reverts. This follows from until 
they bear sons.”'*' 

An exception is mentioned to the rule : a father, when 
making partition, can divide among his sons as he pleases.” 

“ Inasmuch as the ownership of father and son is co- 
equal in the acquisitions of the grandfather, whether they be 
land, any settled property, or moveables, in them, the owner- 
ship of the father and son is equal.” (Yajnavalkya IL 122). 

In grandpaternal property, the grandson has equal right 
with his father. Therefore, even against his own wish the 
father must divide his father’s property at the son^s desire. 
There should be equal division. There cannot be unequal 
division, as in the case of selfacquired pi'operty. Nibandha 
means, property (settled saying) in this share, this field, this 
house or this much of property should be given. 

Katyayana says : “ In grandpaternal property, father and 
son have equal rights. But in selfacquired property of the 
father, the son has got no right.” This should be understood 
as meaning property acquired by the father, without living on 
the property of the grandfather, 

Vyasa says : Father and son are equal sharers in an- 
cestral property, but in the property of the father (himself) , 
the sons are not entitled to share against the will of the 
father.’l . : 

; . . Vrihaspati says : “Gf property acquired by the grand- 


This is a text of Yasista, 



APARARKA 


father^ whether itiimoveable or moveable, father and son are 
declared equal sharers* In grandpaternal property once lost 
and afterwards recovered by the father, and in what is acquired 
by learning or valour, the father’s power of disposal is de«- 
dared.” 

In grandpaternal property wrongfully taken by others and 
afterward.s acquired by the father, through his own power or 
by learning, the father has sole right and sons have none. 
Therefore (Vrihaspati) has said “ that wealth may be given 
away or enjoyed (by the father) at his pleasure. After his 
death, his sons are declared equal shares,” Katyayana 
says: ^'Lost property recovered by the father by his own 
power or property acquired by himself ; in all such pro- 
perty the sons cannot compel the father to give a share.” 
What has been wrongfully stolen or lost and acquired by the 
father with his own power, the .sons cannot compel the father , 
to divide with them at partition. 

Thus the Smritis speak of grandson’s equal ownership 
wdth his father in all ancestral property. This is not inconsistent 
with the text of Veda “ establishes the fire &c.” because to 
avoid that inconsistency, it is explained that when there is 
a son, the father should not give away or enjoy the whole of 
the paternal wealth but should keep it alter proper expense. 
The text should be explained as leaving out something which 
to be inferred. One when a son is born to him, does not 
lose his ownership of property (on that account), so that it 
may be inconsistent with the texts of the Veda enjoining per- 
formance of works, which can be accomplished with one’s 
own w^eaith. Though that property is common to the father 
and the son, still the father can perform sacrifices, like the 
Agnihotra, with the consent of the son, by separating him or 
by acquiring other property. Nor does ownership arise from 
partition, so that before partition the father may not be 
owner. Partition places separate ownership of each one of the 
joint owmers in the share of each one of them and does not pro- 
duce w^hat did not exist before. As in worldly affairs. of part- 
ners or in Veda, of persons performing Satras, there is owmer- 
ship in acquisition. If partition is cause of ownership, then it 
may be produced when there is partition by force. The 
text^ of Gautama which says : ownership is by ; purchase, 
partition, acceptance and finding,” refers to the production of 
the fact of ownership in the allotted share in partition, 

^^If a son be born of a wife of equal caste, after partition 
made, he is a sharer ; or a share may be allotted him from the 
estate after allowing for income and expenditure.” 

' ' (Yajnavalkyall, 122). 

^ When the sons have been divided, an afterborn son by 
a wife of equal caste gets the share of the father ; if there is no , , 
share of the father, he. gets a share of fields which i 
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may be found after partition^ after allowing for income and 
expenditure. 

^ Manu says : “ But a son born after partition shall alone 
take the propert}^ of his father, or if any be re-united with the 
father, he shall sliare with them.” 

A son born after partition takes tlie wealth of the father 
and not of the brothers. In the absence of the father or the 
brothers on a partition with those that have re-united with 
the father, he takes the father’s share. vSo says Vrihaspati : 

“ When the half brothers or whole brothers have become 
separated from the father and they have brothers subsequent- 
ly born, these latter shall take the father’s share.” 

Though the share of those who had partitioned before be 
great and of the afterborn sons dividing the father’s share be 
small, still they cannot take from the shares of the previously 
separated sons. He (Vrihaspati) also says : 

“ One born before (partition) is not entitled to the pater- 
nal share^ nor is one born after partition to the brother’s 
share. What is acquired by the father after separation, be- 
long to the afterborn son ; those born before are not entitled 
to it.” 

If by any of the above means the afterborn son does not 
get even a small share, then he takes from the share of the 
separated brothers. Vishnu says : ^‘vSons who have separated 
from their father should give a share to one afterborn.” 

Another kind of indivisible property is indirectly men- 
tioned. 

Whatever property may be given by the parents to any 
child, shall belong to him.” (Yajnavalkya II, 123). 

Before death or partition, wdiatever is given for pleasing 
him to a son by the father or mother belongs to him and should 
not be divided with the other sons. 

Narada says : Property gained by valour or belonging 

to a wife and the gains of science are three kinds of wealth 
not subject to partition, and so is a favour conferred by the 
father. When the mother has bestowed a portion of her pro- 
perty on an}? of her sons from affection, the rule is the same, 
for the mother is equal to the father,” 

Vyasa says : Whatever is given out of affection to a 
(co-sharer) by the grandfather, by the father, or by the mother 
should not be taken away from him,” • 

In the case of immoveable property an exceptional pro- 
vision to the rule is mentioned by Narada : 

The father is master of. the gems, pearls and corals and 
of all (other moveable property; ; but neither the father nor 
the , grandfather is so of the immoveable property. 

By the affectionate gift of the father, the clothes and 
Oiraaments afe^ gained ; immoveable property is not gained even 
^ifhAlie. fatherlSx favour,”., . , , ' ■ ' . „ r.Y' 


apararka. 

Again : If partition be made after the father^s death the 
mother shall also have an equal shared’ 

(Yajnavalkya II 123.) 

On partition after the death of the hither the mother 
gets a share equal to that of the sons dividing. The plural 
IS intended (to include tlie singular). Therefore whatever is 
the share of each son that is also the mother’s share. The 
. word mother is used to mean also her co-widows. 

Vyasa says : “ But the soilless wives of the father are 

declared equal shares ; and all the grandmothers also are de- 
clared equal to mothers fas sharers;,” 

This refers to the case where no stridhana had been given. 

Something else to be done by the sons separating is men- 
■ ^tioned.’'. 

‘‘Those younger brother whose initiatory ceremonies 
have not been performed^ those ceremonies of those brothers 
should be performed by the elder brothers. Unmarried 
sisters should be married by each brother giving one fourth 
of what is his own share.” (Yajnavalkya IL 124.) 

Narada says : “ For those brothers for whom the initia- 
tory ceremonies have not been performed by their father, 
they must be performed by the other brothers from the pater- 
nal proper- y. Or if there is no paternal share, the previously 
initiated brothers should perform the initiatory ceremonies 
of the others from their own shares.” 

Vyasa says : “But amongst them those that are uninitia- 
ted should be initiated by the elder brothers from their pater- 
nal wealth ; as also the unmarried daughters according to 
. law.” 

Manu says : “ But to the maiden sistens the brothers 
shall severally give portions out of their own shares, each out 
of his own share one-fourth j those w^ho refuse to give will 
become outcasts.” - 

Here also, the ‘words from their own shares’ refer to the 
share of the son. The plural is used to cover the case of 
many daughters. The repetition of the word ‘ own ’ is intended 
to cover the case of daughters of (mothers) of different castes. 
Here it should be mentioned that when a Brahman has wives of 
all castes and each has daughters, then the daughter of the Brah- 
mani wife should get one fourth of the share .'of the Brahman 
son. Similarly the daughters of the wives of Kshatriya and 
other castes of a Brahman gets one fourth of the share of the 
son of the wife of the Kshatriya or' other caste. This (share 
of the daughters) is not heritage. If it... is said that the 
female deserves it, then it will be inconsistent ' with what 
Baudhayana : Heritage does not go to those without strength. 
Therefore women do not *geh the ' heritage.” This finishes 
- the matter of partition among sons of the same * caste. Now 
partition among sons by ^ivives of Afferent castes4s.dealt. . with, ' ' 
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uic iciujci, or uy uie motner wim fter husband’s permission 
becomes the Dattaka son of him to whom he is given. 

Maim says : “That boy equai (by caste) whom his mother 
or his hither affectionately gives with a libation of water^ in 
times of distress mhst . be considered an adopted son ^ 
(Mann 9 V i68.) 

With water is to show that it takes the character of ail 
gifts. In distiess means during famine or in the distress or 
sonlessness of the taker. Equal means of equal caste. With 
affection means without being under fear and the like 
(Manu says) : “ An adopted son shall never take the 

family name and the estate of his natural father; the fu4eral 

cake follows the family name and estate ; the funeral offerings 
m^him who gives t,his son in adoption) cease (Manu 9 

From this the Dattaka does not take the wealth or Gotra 
of the first father nor does he give him Pinda but he takes the 
Gotra of the second father and gives him Findd., Pinda 
means all the obsequial ceremonies. This also applies to Kritima, 
Svayamdatta and Apabiddha son by analogy. Having thus as- 
certained thirteen kinds of sons the Brahmapurana describes 
the status of these in order {ffere cites text of Brahmapitrafia 
the translation of which is to be found in VoL I, Ch. V.) 

Vasista says : “ Man is formed of uterine blood and virile 
seed from his mother and father. The father and brother 
have the power to give, sell or abandon the son. But one 
should not give away the only son for he is to continue the line 
of the ancestors. Tet a woman neither give nor' receive a 
son, except with her husband^s permission. One when desir- 
ous of accepting a son shall assemble his kinsmen, announce 
his intention to^ the King, make burnt offerings in the middle 
of the house reciting the Vyahitris and take (as a son) one 
whose relations are not at distant places, and who is not nearly 
1 elated. If a doubt arises when the relations of the boy are 
at a distance, he should be kept apart like a Sudra, For it 
IS declared (in the Vedas) ^ through one he saves money.^’ 

Should not give away the only son’ refers to one who 
makes a gift. By this in the matter of sale, etc. also this pro- 
infoiton applies. ^ When desirous of accepting ’ is mentioned 
Xo that assembling of kinsmen and other ceremonies 
required ^ .:by Hw ,; are. to be performed in case Of sale 
of He whose kiusmen ^re not distapl 
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h Adorebandhava, \Vhen one's kinsmen are not: resident 
o( distant places his being of good family can he known. 
Idierefore a son whose ‘ kinsmen are not distant ' whose 
family respectability is known should be adopted. When 
there is nearness of relationship^ the boy should not be 
adopted. This follows from the injiinctioii to assemble the 
friends. One not nearly related should be adopted. When 
a doubt as to caste arises the adopted son whose kinsmen are 
distant sshould be kept apart like a Sudra till the matter is 
ascertained. It should be ascertained with great pains^ is 
the meaning. For the following text of Veda is cited : 
“through one he saves many." Therefore one whose good 
birth is known should be adopted and not others. 

The son purchased is he who is obtained by sale by 
his parents. The Kritrima son is he who is made a son by 
one's own self by saying ^ you become my son ' He who gives 
himself by saying \you become my son ' He who gives him- 
self by saying " 1 am your son ' is called Svayanidatta. He 
who ‘is received in the womb of a girl being married is 
called Sahodhaja. 

Mann says : “ He who is purchased from his parents 
for the^ purpose of taking a son whether like or unlike is 
called the son purchased." 

Like or unlike is mentioned with refence to quality 
and not to caste. 

(Mauu says :} “ One who being ^ like ' (to the adopter) 
having the qualities of the son after ascertaining his qualities 
and faults is made a son is called a Kritrima son." 

In the above text the use of the word ^ like ' is in re- 
ference to caste, 

“He who destitute of both parents or forsaken by them 
without cause gives himself to another is known as Svayam- 
datta." Being outcast is the only valid cause for forsaking. 
Sparsaet means gives. 

, “ She when pregnant whether the fact is known or un- 

known is married, her son is the son of the husband and is 
called ‘ Sahodha. " 

He who being forsaken by the parents without valid 
cause like Patitya is taken by another is called Apabiddhak 

Manu says: “He who being forsaken by both parents 
or by one is taken as a son is called Apabiddha." 

“Of these twelve sons, failing each preceding one, the 
: other offers the Pinda and takes the inheritance." Yajnavalkya 

:■ ■ Of these primary and secondary sons beginning with 
the Aurasa son mentioned above- failing each preceding one' ^ 
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The son of Sudra by a female slave takes a share at the 
option of the father. He gets whatever share tlie father 
desires to give him. After the death of the huher, the sons 
of married wives should give the half of what would 
be the share of each of them. When there are no brothers 
born of married wives and there is no daughter’s son, he takes 
the whole. When there is a daugiiter\s son, he (the son of the 
slave) trikes half share. Here by the use of the word vSudra 
should be understand that the son by female slave of a 
Brahmana does not take any share of his father’s estate. 

The order of heirs of one who dies without leaving sons 
or substitutes for sons is mentioned. 

The iawfulty wedded wife and the daughter’s also both 
parents, brothers likewise, and their sons, gentiles, cognate, 
a pupil and a fellow-student, on failure of the first among 
them, the next in order is the heir to the estat e of one who 
departed for heaven leaving no male issue. This rule extends 
to all classes (Yajnavalkya 11 137, 13S.) 

Of one who dies without leaving sons, principal or subsi- 
diary, the takers of the heritage, the widow and others mentioned 
in order settled, take, the later mentioned in default of the one 
mentioned before. This rule applies to all castes. 

Vrihaspati says : In the revealed rule (of the Veda), or 
by the traditional kuy (of the Smiritis) and by popular usage, 
the wife is declared to be half the body (of her husband), equally 
sharing the outcome of good and evil acts. 

Of him whose wife is not dead, half his body survives. 
How should any one else take the property, while half (his) 
bod}^ lives ? 

xllthough kinsmen (vSakulyas), although his hither and 
mother, although uterine brothers be living, the wife of him 
who dies without leaving male issue shall succeed to his share. 

A wife deceased before her husband takes away his consecrated 
fire (Agnihotra) but if the husband dies before the wife, she 
takes his property, ifsheis faithful to him, this is an eternal law. 

‘'After having received all the moveable and immoveable 
property, the gold, base metals and grain, liquids and wear- 
ing apparel, she shall cause his monthly, six monthly and 
annual Sraddhas to be performed. 

“ Let her propitiate, with funeral oblations and pious 
liberality, her husbandks paternal uncles, gurus, daughter’s son, 
sister’s son, and maternal uncles ; also aged or helpless 
persons, guests and women (belonging to the family,”) 

Vishnu^says: “ The wealth of a man wdio dies without 
male issue goes to his wife ; on failure of her to his daughter ; .. 
on failure of her, to his father; on failure of him, to his 
mother; on failure of her, to his brother; on failure of him ' 
to his brother’s sou ; on failure of him, to the relations called. 
Bandhu ; on failure of them to the relations called Sakuiya ; 
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on failure of them^ to a fellow student ; on failure of him, it 
goes to the king, with the exception of a Brahmana’s property.” 

Vrihaspati says: ‘^When a man dies without leaving 
issue, wife, father or mother, all his Sapindas shall divide 
his property in due shares.” 

Sankha lays down the order of succession. ‘‘ The wealth 
of a person dying sonless goes to his brother, in his default, 
mother and father take or the eldest widow.” 

Devala says : ‘‘ Then the uterine brothers shall divide the 
heritage of a sonless person, or the daughters of the same caste, 
or the surviving father, half brothers of the same caste, the 
mother and the widow, according to the order mentioned.” 

Narada also says : “ If among several brothers one 
childless should die or become a religious ascetic the others 
shall divide his property, excepting the Sridhana. They shall 
make provision for his women till they die, in case they 
remain faithful to the bed of their husband. Of those women 
living otherwise, they must cut off the allow^ance.’^ ' 

And also: ‘^Unless it should be the property of a 
Brahman. A king devoted to law must allot a maintenance^ 
to his women. Thus has the law of mhentance been 
.declared.” 

These texts, which apparently seem conficting, should be 
considered as • all of authority and reconciled as being appli- 
cable to different subjects. Here some say that “ she who at 
the request of the Guru, father-in-law and the like desires a son 
by the husband’s younger brother or by another Sapinda,” it 
is of ^uch a widow that the text “ the widow, the daughter &c.” 
speaks. This is not correct. It is difficult to avoid conflict of 
many other Smritis with this position. For Vasista says : “ There 
is no Niyoga with the desire for wealth.” By this text the 
want of right to Niyoga of the widow who takes the wealth 
is indicated. If it is said, 4et there be no Niyoga for getting 
the inheritance but the text widow, daughters <&c.” refers 
to a widow previously ap|)ointed, who takes the w^ealth 
subseq^ently^ This also is incorrect. For in that case, by 
the Kshetraja son to be born the deceased owner of wealth be- 
comes possessed of a son. (Therefore) the widow takes the 
wealth of the sonless man and by the text widow, daughters 
that rule is laid down. Therefore Manu says : “ He who 
takes the wealth or the widow of a deceased brother, having 
produced a son to that brother should give the wealth to 
him.” The text says (should give) to the son and not to 
his mofher. * , f 

.if- Of a deceased sonless person, a son (by Niyoga) should 
cbe obtaiped from persons of the same Gotra. His share of the 
.heritage should foe ^ven to that son.” ■ ^ ^ 

\H^re(shquld give to the) means to the son, Howcan 
therefore for Niyoga beahe cau^e for taking the 
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wealth ? Gautama makes the conhkt clear : The inlieritance 
is taken by those connected with Pincla^ Gotra and wealth, or 
the widow of the soniess man, or she may raise a son by Niyoga/^ 

This shows that the desire to raise issue by Niyoga is an 
alternative to inheriting the estate of the soniess husband. 
Here is clear conflict. Vridha Manu also says : A soniess 
widow who keeps the bed of her husband unsullied and who 
performs the austerities of widoWvS, shall alone give the 
Finda and take the entire estate.^’ This makes clear that the 
widow who desires Niyoga cannot take the wealth. If that 
were so, “ keeping the bed of her husband unsullied could 
not be said. Therefore this decision is not right. How is the 
conflict to be reconciled ? The widow having the qualifica- 
tions spoken of in the text of Manu : A soniess widow 
who keeps the bed takes herself the entire estate of the 
husband even when there are the father and the brother, and 
also performs the Sraddha of the husband. To this intent 
Vrihaspati says : The son should perform the ceremonies of 
giving Pinda and libation of water, failing the son, the wife, 
failing her, the brother.’’ 

She who had properly served the husband, who has him- 
self acquired wealth without the aid of the father’s estate, should 
take the husband’s entire estate, even when the husband’s 
younger brothers exist. But when on account of the youth 
of the widow there is possibility of adultery, the estate goes 
to the husband’s brother and not to the wddow. There also 
is this decision : if the deceased acquired wealth jointly 
with the brothers without detriment to the father’s wealth, 
then even if the parents be living, the brothers take the 
wealth. If the property is anscestral, then the parents take 
and not the brothers. Thus by applying differing texts to 
different circumstances, they are all reconciled. Nor should 
it be said, how the widow, who is incompetent to perform 
sacrifices singly, should take property, the object of which is 
sacrifice, for there is want of authority to establish that 
accrual of all kinds of right to wealth has sacrifice for object. 

The accrual of wealth by virtue of the text, for twelve 

nights the initiate should get wages f that alone is for the 
purposes of sacrifice ; otherwise, it is for human purposes. 
The text, which is only declaratory that women are with- 
but strength and therefore no heirs ” is only a statement of, 
the fact of the widows not getting and should be interpreted 
as applying to the case when they have sons. Women have 
the right singly to perform Purta or words of conserva- 
tion (like digging tanks). Therefore, she may appropriate , 
wealth for that purpose. What Narada has kid down after . 
saying if among brothers one should die childless ” that 
their females should be maintained for life,” that should 
be understood referring to twieq-married women or concubines, ' 
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on account of the use of the word Stree. The word Patni 
(used by Yajnavalkya) applies to wives connected with 
the marriage sacrifice virtue of the Smriti that (a wife 
becomes) the husband’s by being connected with sacrificed’ 
In the absence of such a Patni or widow, daughters of the 
same caste with the father take the heritage of the son- 
less man. 

Narada says : failure of a son, the daughter suc- 

ceeds, because she continues the lineage just like a son. The son 
and daughter both equally continue the lineage of the father.” 

So also (Manu says) : A son is even as one’s self, a 
daughter is equal to a son; how can another take the 
estate while (such a daughter who is) one’s self lives*” 

Vrihaspati says : “A daughter, like a son, springs from 
each member of a man. How then shall any other person in- 
herit her father’s property while she lives. 

Equal in caste (to her father) and married to a ' man of 
the same caste as her own, virtuous, habitually submissive, 
she shall inherit her father’s property, whether she may have 
been (expressly) appointed or not.” 

(Here) ^ equal’ means of equal caste. Therefore daughters 
of unequal caste are not entitled to inherit. Appointed or un- 
appointed means Putrika. Here by appointed or unappoint- 
ed ” the Putrika is mentioned as an illustration ; her heirship 
of the soilless father is not laid down, in as much as it cannot be 
said that the father of the Putrika is sonless because the 
Putrika is considered a son. So says Vasista : “the third (son) 
is mentioned in the Vedas as Putrika.” By this, the posi- 
tion of those who say that the ivord daughter, in the text 
widow, daughters etc.,” means Putrika, is refuted. 

Mother and father make the word Pitarau. They take 
the heritage of the son who has no widow or daughters. 

“ Vrihaspati says : “ When a m^^? dies without leaving 

a widow or son, his mother takes his wealth or his brother with 
permission.” 

Manu says : “ A mother shall obtain the inheritance of 
a son who dies without issue and if the mother be dead, the 
paternal grandmother shall take the estate.” 

In the absence of the parents, the brothers take, who are 
born of the same mother, because of their . nearer consan- 
guinity. They alone are entitled to perform the Sradha of 
the mother’s side of the dead brother and not the stepbrothers. 
The text of Sankha Likhita and Paithinasi : “ the 

wealth of the. sonless. man goes to the brother; in his 
default to the parents or ' the eldest widow,” should be 
imderstood to refer to brothers, who have, jointly acquired 
wealth without detriment to the paternal estate. In the ab- 
sence of Sjich brothers, the parent's or the eldest, widow take, 
^hse who satisfy the' above description, howeyeri ' 
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take in supersession of the order mentioned by Yajnavalkya* 
Thus all texts are reconciled. As regards the text of Devala: 

then tlie utriiie brother shall divide the heritage of a sonless 
person^ or the daughters of same caste, or the surviving father^ 
half brothers of the same caste, the mother and the widow, 
according to the order mentioned’’, here also, it should 
be understood that uterine brothers take the inheritance lirst, 
in accordance wdth the rule of Sankha (mentioned above). 
In the absence of brothers, their sons take. In their absence, 
Gotrajas take; the nearer has precedence among them, as says 
Manu: ^‘always to that (relative within three degrees), who is 
nearest to the (deceased) Sapinda the estate shall belong.’^ 
The order is also described by him : “ To the three (ancestors) 
waiter must be offered ; to the three the Pinda is given ; 
the fourth descendant is the giver of these oblations ; the 
fifth has no connection (with them).” 

person who offers oblations of water etc., to his three 
ancestors, w^ho are joined for purposes of Sraddha and his 
descendant also who offers water to them, of these, the one is 
near Sapinda to the other. He the uterine brother 
is exceedingly near, because of equal right to offer oblations 
of water etc. His son is a little more distant, because 
of his offering Pinda (separately) to his own father,. 
His grandson is more distant, because he offers Pinda to his 
father and grandfather separately. His greatgrandson is very 
distant because he offers all three Pundas separately. Thus 
among father’s descendants, the brother, the brother’s son 
and brother’s grandson are near Sapindas. Thus also in the 
case of grandfather’s and greatgrandfather’s children. In 
default of all these, the three descendants of the greatgrandsons 
of the three ancestors beginning with the father take the 
heritage on account of Sapinda relationship. In the absence 
of Gotrajas, Bandhus like the sons of the father’s sister, 
mother’s sister and mother’s brother, take. In their default, a . 
disciple, who has been invested with the sacred thread and 
taught the Vedas by the deceased, takes the wealth. In his 
default, a fellow student having the same teacher. 

What Katyayana says: in a man dies separate his 
property is taken by the father, in default of son, or brothers, 
or mother or father’s mother,” is for showing the absence of 
sous. By that the absence of widow and daughters is also meant. 

In the absence of the father, the mother takes , or the 
brother when permitted by the mother, from the text of 
Vrihaspati : “ the mother takes the heritage or the brother with 
■ her permission.” In the absence of these persons the fathers 
mother of the deceased takes after the d.aughter and daughter’^ 

' Vriliaspati says' ; In default of them, uterine brothers- 
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pupils and learned Brahmins are entitled to the inheritance.^ 

Narada says : In the absence of daughters, the Sakiilyas 
after them, the Bandhavas, next a member of the same caste, 
in default of all, the wealth goes to the King. Unless it should 
be the property of a Brahmana. A king devoted to law must 
allot a maintenance to his women. Thus has the law of 
inheritance been declared.” 

In this text ‘ in the absence of daughters ^ implies also 
the absence of the parents. “ His women ” means unmarried 
mistresses, concubines and remarried-widow wives. 

Manu says : “ On failure of all heirs, Brahmanas, who are 
versed in the three Vedas and are pure and self-controlled, 
shall share the estate ; thus the law is not violated. The pro- 
perty of a Brahmana must never be taken by the king, that is 
the settled rule ; but the property of men of other castes the 
king may take, on failure of all heirs.” 

The King means the protector of the kingdom. 

Vrihaspati says : ‘‘ Should a Kshatriya, a Vaisya or a 

Sudra die without leaving male issue or wife or brother, 
his property should be taken by the King, for he is iorci 
of all.” 

Paithinashi says ; The property of a Srotriya goes to 
the assembly of Brahmins and not to the King. The King 
Should not also take the wealth devoted for the gods, nor 
property kept in deposit or pledge, nor the property of 
minors and women. To that effect is said : the wealth of 
women and of minors should not be taken by the King ; the 
property of women is acquired in six modes, minors have only 
paternal property.” 

Smriti says : “He who takes one’s property should perfoi*m 
his Sraddha and offer the Pinda of three persons.” 

By ^Pinda of three persons ’ is meant the Sraddha of the 
new moon. 

Vishnu says : “ therefore even when one does not get 
paternal wealth, he should offer the Pinda.” 

In respect of the text “ widow daughter etc.” some 
say ; woman with husband is entitled to perform Ishta 
and Purta works and not singly. When without husband, 
she should not enjoy the objects of desire but should lead a life 
of great austerity. Wealth which cannot be employed in reli- 
gious works or works for worldly desire is not wealth for 
human purposes. Therefore while there are father and others, 
whp' are deserving of spending for religious work or work 
for desire, the widow does not take the heritage. Therefore 
the' widow of a sonless man gets so much of the wealth as 
suffices for her bare necessities and no more. This is the 
meaning' of the text. As regards the heritable right of 
daughtm that refers to their gettirig^ so much of the wealth* 
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of the man, who left no wife, as suffices for their marriage* 
Anything more than this, even when there are the widow and 
the daughter, is taken by the Sapindas like the father. This 
follows from the meaning of the texts of Sankha and others. 
This {the above position) is incorrect. When the owner of 
property dies, the right of ownership of another accrues to it, as 
says Bhagaban ; ‘Mhe ownership of widow and daughters exist 
as having arisen before and has not to be caused to accrue.’^ 
From the text of Apastamba : from marriage arises unity 
of interest the right of the wife to husband’s property is 
given by marriage. The right of ownership of daughters 
arises by birth as in the case of sons. Therefore when there 
are widow and daughter, by denying their right, the rule of the 
owership of father etc., should not be laid down from this 
text. If (according to the objector) it refers to the case in their 
default, the text would get the strange meaning that it refers to 
the right of the father irrespective of the bar of the existence of 
the widow and daughters. To avoid that, it should be understood 
that in the absence of the widow etc., the father etc. inherit. 
What Sankha says about the right of the widow in the ab- 
sence of the father etc., that refers to the case where the 
right, which is the foundation of her title, is lost for other 
reasons. Other reasons are also mentioned in the text : 

(the adulteress is to be allowed to live), deprived of her 
rights, poorly dressed” etc. This refers to the loss of ownership 
in the husband’s property of the widow. Therefore the decision 
mentioned before is proper. The position that the wealth 
over and above what is necessary for the bare necessities of 
women is objectless, is also not correct. It has been laid 
down that women have right to religious acts like making 
gifts, which are other than those for the performances of which 
mantras and fire are required. Therefore they get property, 
which they can thus appropriate independently. Next is 
mentioned the order of heirs of persons in orders of life other 
than that of the householder. 

The heirs to the property of a hermit of an ascetic and 
of a student in theology are in order, the preceptor, a virtuous 
pupil and a spirtual brother belonging to the same hermitage,” 

Yajnavalkya IL 139. 

Of any one of those beginning with the hermit dying, the 
wealth is taken by the preceptor and others in order* Fail- 
ing one the next in order takes. This is the meaning. Good 
disciple means one with good qualities. Brother in holiness 
means having a common preceptor. Ekatirthi means be-* 
longing to the same order or residing in the same, sacred 
place like Benares, The hermit may have wealth from the 
text : he should give up all savings in the month of Aswin.” 
The ascetic and the professed student also may . possess some 
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The heritage of a sonless brother, when there are no 
widow, daughters or parents, belongs to the brother. This 
rule has been laid down. A qualification of it is now men-^ 
tioned, 

“ A reunited brother shall keep the share of his reunited 
co-heir, who is deceased or deliver it to (a son subsequently 
born). But an uterine brother shall thus retain or deliver 
allotment to his uterine relation. 

A half brother reunited with the doceased may take the 
succession but not a half brother though not reunited : but 
one united may obtain the property and ,not exclusively the 
son of a dhferent mother.” Yajnavalkya II. 141. 

The mixing of separated property with other separated 
property is called reunion. One having that is called reunited. 
When he is dead, his wealth is taken by the reunited brother. 
The brother here means uterine brother and not halfbrother, 
even if he be reunited. The surviving reunited brother 
should give to the afterborn son of a deceased reunited 
brother his share. This is mentioned in this connection. 
Here Vrihaspatisays : 

He who having divided is again living through affec- 
tion. together with his father or brother, or with his uncle 
even is said to be reunited with them.” 

By this text is mentioned that there are three kinds of 
reunited members. Among these, the share of the reunited 
sonless member is taken by the reunited uterine brother 
On a question being asked whether this rule is against the 
right of widows etc., when they exist, (Vrihaspati) says : 

When any one brother should die or any how renounce 
worldly - interests, his share is not lost ; it is alloted to his 
uterine brother.” 

^^^Ifthere be asister, she is entitled to a share of his pro- 
perty. This is the law regarding the wealth of one destitute 
of issue and who has no wife or father,” 

From this, therefore if widows etc., of the reunited 
exist, then the order of heirs is “widow, daughters 
etc,” (only of that rule a qualification is introduced that) 
among all brothers entitled to succeed, when there is a 
reunited uterine brother, he alone takes. The text should 
.be understood to mean the right of the sister to share 
in default of the uterine brother, otherwise there will be^ 
conflict with the Vedic text : “ therefore women are without 
strength and non-heirs.” It is said that the share of there-/ 
united member, who is dead, is taken by the reunited uterine 
brother.:. make it clear the text says : .“the . 


, half brother if reunited takes but not, the half brother not 
munited,” ■ The meaning is clean When the half brother is 
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united takes but not the lialf brother.” The full brother even if 
not reunited takes but not the reunited half brother. The ad- 
jective, reunited, of the half brother should he understood from 
the woids even if not reunited. Therefore this is established; 
When there are both qualifications, being born of the same 
mother and reunion, the reunited uterine brother alone takes. 
When there is reunion with the half brother, then being born 
of the same mother is the cause of succession and not the other. 

Manu says : “ If brothers once divided and living again 
together make a second partition, the division in that case 
shall be equal in such a case there is no right to preferential share 
of the eldest. ” 

By this unequal partition on account of preferential share 
of the eldest is prohibited but not for other reasons. There- 
fore, at the time of reunion whatever property of one is mixed 
up, he should get in accordance with that. Here also a qualifica- 
tion is mentioned by Vrihaspati : 

If the eldest or the youngest brother is deprived of his 
share or if either of them dies, his share is not lost. His 
uterine brothers having assembled together shall equally 
divide it and those brothers^ who were reunited with him and 
reunited sisters.” 

If among reunited coparceners any one should acquire 
property through learning, valour and the like a double share 
must be given to him ; the rest shall take equal shares.” 

* Giving share ^ means partition ; deprivation of that 
means want of right on account of having become an ascetic 
or outcast e etc. The share of such a one is not lost ue, it should 
be taken into account. This is the meaning. That share is 
taken by the uterine reunited brothers, if any and not by the 
unreunited uterine brothers. In the absence of the reunited 
full brother, all the full brothers take together in equal shares. 
There being none who is superior, there should be no unequal 
division. In the absence of uterine brothers, the uterine sisters 
take it. In their absence, brothers and sisters born of step** 
mothers. 

(Now) mentions those . who are debarred from the right 
of share in partition. 

“ An impotent person, an outcast, (because of a grave sin 
like the murder of a Bralimana, &a) and his issue, one lame, 
a madman, an i4iot, a blind man, and a person afflicted with an 
incurable disease, as well as others (similarly disqualified) must 
be mamtained being excluded from participation.” 

(Yajnavalkya 11, 3:40.) 

The impotent and others are shareless. They should be de- , 
prived of share (on partition). > But they should be maintained. , 

one procreated by the outcast though , such son is included in 
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comes Patita.’^ a. Still he should be separately mentioned,' as 
otherwise, he will come under the text ; Their sons Aurasa 
and Kshetraja etc.’’ Pangu means deprived of leg. Mad 
means afflicted with the disease of insanity. Jada means idiot 
Blind means without eyes. Achititsitaroga means afflicted 
with incurable disease. The word ad)fa is used for including 
all disqualified heirs mentioned in other Shastras. 

In this connection Narada says: “One hostile to his 
father or outcast or impotent or one who has committed a grave 
offence, shall not even take a share, even if he is a legitimate 
son ; much less so, if he is a Kshetraja son.” 

Pitridvit means hostile to the father. Aupapatic means 
one who has committed a grave sin (not of the first degree. ) 

Manu says : “ All brothers who habitually commit for- 

bidden acts are unworthy of the share of the property (and so 
are) those afflicted with longstanding and incurable disease, the 
idiot, the insane and the lame.” 

“ Eunuchs and outcasts, born blind or deaf, the insane, 
idiots and the mute, as well as those deficient in any organ, re- 
ceive no share.” 

Vasista says : “ But those who have entered a different 
order receives no share.” 

Katyayana says : “ Thus also the son of a woman married 
in an irregular order and one born of the wife of the same 
Gotra as well as an apostate from a religious order are un- 
worthy of the inheritance.” 

Married in irregular order i.e., in the order not according 
to the castes. Her son is the son of one married in irregular 
order* The son of one by a wife of the same Gotra. The 
persons thus mentioned are excluded, because of express texts 
and not because they are not entitled to perform religious 
works, for there is no reason for their being not so entitled. 
Though there is incompetence to perform religious works of 
the Patita, there is no such incompetence of the blind, the 
lame and others. They have no right to perform special 
rites, which include parts requiring seeing the sacrifice and 
the like, still there is no general incompetence to perform all 
religious works. They surely have right mentioned in the 
Grihya Sutras to Ishta works works performed with fire 
consecrated according to Vedic or Smriti rules). They can 
be married. 

For Manu says: “If the , eunuch and the rest should 
somehow or other desire to take wives, the offspring of such 
among them as have children is worthy of a share,” 

From this text showing the marriage of the impotent 
etc., their investiture with the sacred thread is understood. 

It caimot be said that this text refers to the case where after 
' . marriage, the defects of blindness etc., arise. Then the word 
born blind would not have been' used in the previous text* 

. 'Supposing that the born blind etc., have no. right, to. perform 
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IslPa ceremonies, because of want of marnai^e and IJpanavana 
still they iuive right to Puita or ^conservatory works (such as 
digging tanks), like the Sudras. Therefore these persons are 
not disqualified because of their incompetence to perform re- 
ligious works but because of special texts. 

Baudhayaiia sa3^s: ‘‘ Granting food, clothes &c,, they shall 
support those who are incapable of transacting legal business 
the blind, the idiot, the eunuch, one immersed in vice^ 
the incurably diseased and so forth, and those who do not have 
recourse to proper means of livelihood ; excepting tlie outcast 
and' his issue.' i ■ ■■ , . V 

A7?;7;/i7.‘ means proper means of livelihood like agriculture. 
They who do not have resort to such proper means are* 

■ Akarmina, ■ ■ ■ ■ 

‘ Except the outcast and his issue ^ means excepting 
the outcast and his issue, the rest should be maintained. *Yap 
iiavalk3ra , refutes the position that because the impotent and 
the others are excluded their sons also are also excluded. 

“ But their sons, legitimate or Kshetraja, are entitled to 
allotments, if free from vsimilar defects. Their daughters must 
be maintained likewise, until they are made over to husbands. 
And their soilless wives conducting themselves aright^ must 
be supported ; but such as are unchaste should be expelled 
and so indeed those who are perverse.^’ ^ 

(Yajnavalk3*a II. 142-14:^,) 
The Aurasa and Kshetraja sons of these, the impotent 
and others, if without similar defects like Patit}’-a, are entitled 
to shares. Children are born to impotent persons by means 
of medical treatment. Their daughters are to be maintained 
till marriage. ^ The soilless wives of these persons, if chaste, 
should be maintained ; if unchaste and opposed to husband’s 
younger brother and the like, they should be banished turned 
out of house. The daughters born of the outcast also, should 
be maintained and married as sa3^s Vasista : The issue of the 
outcast are declared outcast, excepting a female child, for she 
goes to another.’’ 

In the absence of the right -of women to inheritance, the * 
nature of Stridhana is described before mentioning the heirs 
of Stridhana. 


‘'What was given to a woman by the father, mother, son 


or a brother or received by her at the nuptia! fire, or presented 
to her on her 


husband's marriage to another .■wife,, as also any 
other separate acquisition is denominated a woman’s property.” 

■'dV^nayalkyalL: 144): ;:.^::::: 

(Stridhana is) whatever is given by father and others. 

Whatever is received ' nSf : the fire at marriage is ' called 

-Adhyagni. What is given* for supersessibn: is called ' 

Adhivedanika. Manying another, wife during the lifetime of the 
first wife is called s'unersessiom: The wnrd, nbn fa-fi-BT, ' 
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vedanika) means ^aiid others.’ By that, other kinds of Stridhana 
are indicated. They are (as indicated in the texts) : “ the 
wife is to- be made equal sharer (on partition) ” ; the mother 
also takes an equal share (on partition) (brothers should give 
to sisters) from the share of every one , one fourth,” “ the 
mother’s ornaments, the daughters divide”. Anything else also, 
of which the ownership belongs to females which is ^described 
as Stridhana by Manu and (other Rishis.) 

Katyayana says : Whatever is given to women at the 

time of their marriage, before the sacred fire, which is the wit- 
ness of nuptials, is denominated by sages the property given be- 
fore the nuptial lire. What a woman receives while she is led 
from her father’s house to the house of her husband is called 
the property of a woman given at the bridal procession. What- 
ever is given through affection by the mother-in-law or the 
father-in-law on the occasion of her salutation by touching the 
feet is called ‘gains of amiability.’ Whatever is received by a 
married woman or by a maiden, from the husband’s hitlier’s .^ ^ 
family, from brother or from parents is called Saudayika,” 

Vrddha Vyasa says : “ The property which is received b}?- 

a maiden at her marriage or afterwards from her father’s or 
husband’s house is termed Saudayika.” 

Again (he says) : “ Whatever is given to the bridegroom 

at the time of marriage, that property belongs to the bride and 
should not be divided at pariition by the kinsmen.” 

Katyayana says : ‘^The independence of women who have 
received Saudayika is recognized in that property ; for it is 
given by their kindred for their maintenance to avoid sin. 
Power of women over Saudayika property is declared to make 
sale and gift according to their pleasure, even in the case of 
immoveables.” 

As regards the text of Narada : “ What has been given 

to a wife by her loving husband, that she may spend or give 
away, as she likes, after his death even, excepting immoveables”, 
it refers to immoveable property which is Pritidatta (or given 
by the husband out of affection.) 

Katyayana says : “ Whatever is received by a woman 

after marriage from her husband’s family or from her own ; 

family is called a ‘gift subsequent,’ Whatever is received as a ■ 

price (or bribe) by women (for sending their husbands to work) 
on houses, on furniture, on carriages, on milking, on utensils 
and on ornaments is called Sulka.” 

; ' Fyasa says : “ Property to the extent of two thousand 

Panas should be given' to the wife. Such property as is given ■ 
by the husband, she may enjoy according to her pleasure.” 'v; 

, Every .year a part of the heritage, the extreme limit ■ of 

•which is’ two thousand Karshapanas, may be given to the wife. . 

. means extreme limit. I)ajfa means what is given/ That / ■ / 
'■ it :^ytn by '.the • -husbandi- /i: woman may; / 









The wealth of a deceased childless woman, who" had been 
. married m any of the forms '.Brahma, Daiva, Arsha and Pra- 
japatya, goes to the husband ; if married in any of the forms 
Asura, Gandharva, Rakshasa - and Paisacha, it goes to ' the 
tother. If she left_ issue, her property goes to her daughters. 
J. his IS applicable in all kinds of marriage. The meaning is that 
the daughters take, even when there are soni From the text 


APARARKA. 


according to her pleasure in manner not prohibited, without 
the permission of the husband’s 5'ounger brother and' the like 
Above that, the permission of the husband’.s yoiin.o-er brother 
und the like is required : this is to be undenstnod. “ 

Mann .says ; *' The ornaments which may have been worn 
t))- u-omcn during their husband’.s lifetime, Ins heirs shall not 
dn-ide. _ Those who divide them become outcasts.” 

Thi.s refers to ornament.^ always worn 

Katyayana says ; “ Neither the husband, nor the son 

nor the lather, nor the brothers can assume power over a 
woman’s porperty to take or bestow it. If any of these persons 
by torce consume the woman’s property, he shall be compelled 
to niake it, good with interest and shall" be punished. As loiw 
an Hiie is the husband, the sons, the husband’s 3^ounger 

brothers and the kinsmen of the father have no power in ils- 
pect ot her Stridhana (and) if they deprive her of it, they 
should be punished. ’ ^ 

Maiiu says : (As long as a woman is) living, those kins- 

men of hers vriio deprive her (of Stridhana) should be punished 
by a vjrtiious king. ’ ^ 

The Bandhavas have riglit to the wealth of dead women 
in ^ certain forms of marriage. With this object while 
living^’' IS mentioned in the above text. 

The object with which Stridhana has been defined is now 
mentioned. 

Ihat which has been given to her by her kindred as 
w'ell as her tee or gratuity or any things bestowed after mar- 
riage, her kimsmen take it, if she die wdthout issue.” 

iiri , . . , _ (Yajiiavalkya 11. 14c:.) 

Whatever is given by Bandhus ?.c., by paternal uncle 
maternal uncle and the like, the Sulka and what i.s Aiivad- 
heyaka : by the mention of these, all kinds of Stridhana being 
indicated; such wealth of women dying childless, the Bandhavas 
obtain, Z.C., it attaches to the Bandhavas. This is the meaniim 

It has been said generally tliat the Bandhavas get. Now 
are specified the particular property and the particular Bandha- 
vas who obtain it. 

The property of a childless woman married in the ‘ form 
denominated Brahma or in any of the four (unblamed modes of 
marriage) goes to her husband ; but if she have progeny, it will 
her claughters an<J in other forms of marriage ( Asura &c V 
It goes to her, father.’’ rr - ■ 
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le cxrcum^ 
Therefore 


^ance when he cannot get money by borrowing. 
uevHiti sHys i 

“ Property given tor her maintenance, ornaments, pro- 
perty given to the bride by the husband for marriage, and 
wealth gamed from kinsmen become Stridhana. She herself 
exclusively enjoys it ; her husband has no right to use it, ex- 
cept m distress. Whenever Stridhana as needlessly disposed 
or enjoyed by the husband, it is returnable with interest. The 
appropriation of Stridhana for the relief of a son is proper.” 

INeedless waste mentioned in the text means expenditure 
tor garnblmg, music and the like. Eiij'ojnnent means eat- 
ing) drinking and the like. : For the relief of the' son in 
danger Stndhana can be appropriated. This is the meaning. 


Stridhana, speaks some- 


Dealing about the succession of 
thing about the affianced daughter, 

“ For detaining a damsel," after affiancing her, the offender 
should be lined and should also make good the expenditure 

together with interesi. If she die (after troth plighted) let 
the bridegroom take back the gifts which he had presented • 
pajong however the charges on both sides.” ' ' 

_ It one having promised his daughter in marriao-e to 'i 
bndegToom nor tainted wiih defects like impotence, bavin- 
got hold ot another better bridegroom, does not marry her to the 
brst, jie should be puni.shed by the king. He should pay to 
the lirst bridegroom the amount of money spent by hiin to- 
gether ivith nitere.st i.c., he should be made to pay by the 
king. .Likewise, it the bride dies before marriage, whatever 
money had been given by the bridegroom to the father, he 
should get beick from the bride’s father after deduction the 

amount spent for the purposes of marriao-e 

It has been mentioned that the husband takes in respect 
of particular -kinds ot property of the dead wife. Now says 
tliat the husband need not pay to the wife the Stridhana tak 4 
by him during famine etc, 

. husband is not liable to make good the property of 
hi.s wife taken by him m a famine or for the performance of 
a duty, or during illness or while under restraint.” 

■ -n.. • r .. (Yajnavaikya II, 148.) 

Famine ^means rvant ot food. Religious works mean what 
are necessary and not what are optional and dictated by desire, 
ihsease means disease serious and of long standing. For the" 
treatment ot such disease (Stridhana may be taken). Restraint 
means, being bound with shackles etc. For these purposes 
when there is no property of his own, the husband by taking 
overcome his difficultfos. If he has not got the 
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the brothers have power to take or dispose of Stridhana. If 
any of these persons by force consume the Stridhana, he shall 
be compelled to return it with interest and shall be 
punished. If with the permission of the woman, out of 
affection, such property is enjoyed by one, he should return 
it at his pleasure,' only the principal, if he is rich. But 
when knowing the husband to be ill, in distress or oppressed 
by creditors property is given by a wife, it may be returned 
at pleasure.’’ 

The property given by a woman to save the husband 
from calamities like disease, the husband ma}^ return at his 
pleasure. . 

(Katyayana saj/s) : “ If the husband has got two wives, 
and does not love (one of them), he should be compelled to 
return such Stridhana of hers as she might have given to him 
out of affection. 

^“If food, raiment and residence be withheld from women, 
they may exact their own (Stridhana) and may likewise take 
a share from the heirs. This is the law laid down by Likhita. 
When she has got them, she shall live in the husband’s family.” 

This is the rule according to the Risbl Likhita, It also 
refers to the case wdien the liability to pay the Stridhana pay- 
able by the husband has devolved on the son. When the 
wife has got the Stridhana, she should reside in the husband’s 
family and not elsewhere. 

(Katyayana says) : “But if she be afllicted with disease 
and in danger of life, she may remove to her father’s himily. 

“ If she commits mischief, is shameless or wastes v/ealth or 
is unchaste, she does not deserve Stridhana. Wealth is made 
for sacrifice. Therefore it should be appropriated to fit and 
virtuous persons, and not to women, and ignorant men or 
infidels. 

“ The Stridhana promised by the husband (to the wife) 
should be paid by the sons as a debt (of his), if she lives -with 
the family of her husband or father.” 

Now (Yajnavallyya) speaks of the matter of supersession. 

“ To a woman whose husband marries a second wdfe, let 
him give an equal sum for the supersession, provided no 
separate property have been bestowed on her ; but, if any 
have been assigned let him allot half.” (Yajiiavalkya 11, 149.) 

If another wife is married, during the lifetime of the 
first, the latter is called Adhibhinna wife. (The text speaks 
of) such wife. Adhivedanika is the wealth given for or 
while superseding her. Equal (should be given). Equal to • 
what ? It should be understood equal to what is given to 
the second wife at marriage. This should be given to her to 
whom Stridhana had not been given, . If it had been given, 
half should be given and not an equal amount. ^ Here half 
'does -• not mean equal division. It means^ when Stridhana had 
been^^given so touch should be given as, together’with the/' 
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Stridlvaiia would be equal to what is given to the second wife, 

'Wlten there is dispute whetlier there is partition or not, 
the tnodes of ascertaining partition are mentioned. 

When partition is denied, the fact of it may be ascer- 
tained by the evidence of kinsmen, re]ati\”es and witnesses and 
by written proof or by separate possession of house or field,” 

(Yajnavalkya II, 150.) 

^ There has been no partition among us’ when tins con- 
tention is raised, partition should be ascertained from rela- 
tions etc., likewise fi'om separate houses and fields. Relations 
means witnesses in 'partition ; from Jnatis and other relatives 
being (usually) such witnesses. House and field are men- 
tifined as tluyv arc considered in connection with evidence of 
partition in other Shastras. 

Narada {sa37s : “ Giving, receiving, cattle, food, houses, 
fields and servants are separate of divided brothers and so are 
cooking, religious duties, income and expenditure. The acts 
of giving "evidence, of becoming surety, of giving and of tak- 
ing ma}’’ be mutualty performed b}- divided brothers and not 
be unseparated ones. Of those who transact such matters as 
these public!}" with their co-heirs, should be considered as 
separate, even though there be no written deed (of partition).” 

Vrihaspati (says): Those who keep the income, and 
expenditure separate and mutually lend money on interest 
and those who trade separately are separate without doubt.” 

Banikpatha means trading. 

Narada (says) .• ‘‘ When persons, who are descendants of 
one man, are separate in religious duties and in business trans- 
actions and make gain or incur loss separately and do not 
agree and act jointly in their dealings, they are quite at liberty 
to perform, according to their own pleasure, all (such transac- 
tions as) gift or sale of their own shares ; they are masters of 
their own wealth.” 

The meaning of this is : If the brothers with the per- 
mission of one another do religious works requiring expendi- 
ture of money" or if they do agricultural and other works 
requiring expenditure of separate wealth or make separate 
gain or incur separate loss or are disagreed in other things and 
in society and village affairs, they should be considered separate. 
They" can at pleasure dispose of their share by sale and the 
like; 

Vrihaspati says : “ When a share has been enjoy^ed by a 
coparcener, that should not be disturbed.” Again : When a 

person contests a partition made of his own will, he should be 
made to abide by liis own share and if he persists in his con- 
tention, he should be punished by the king.” 

Anubandha means persistence. , ■ ’ ‘ 

' v.Katyaymna says : Those brothers,; who for ten years con- 
tinue to live separate in respect of religious duties and business 
transactions, should be regarded as separate in . regard to 
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paternal property. Kimiiien, whether divided in interest or 
not, have an equal claim to the immoveable property (of 
the family) ; a single coparcener has no po\ver to make a 
gift of it, to mortgage or to sell it.” 

Co-heirs whether separate or joint, have equal right in 
immoveable property. Among them, one has no power to 
make a gift and the like in respect of it. This is the 
meaning. 

This concludes the Chapter on Partition of Heritage in the 
Commentary, called Apararka, of the Yajnavalkya Dharma 
Shasira, composed by Aparaditya Deva,‘ the descendant of 
the Shilahar King Gimutavahana of the family of Vidya- 
dhara. 
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, ’•7#Eni7[| SiispggKig gg #' fggtigj^ggTf 

'ww:— ' ', " '.’■ '!■’■ 
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14 f ” II 

Ir^cT^n ’5t4 cT^ ^?rrt4t ^'snft J 
t?! 4 g i 

■»mTf%4 ’g ” ii 

TWtq4i?tn 1 %?it Trrars^crig gr i 
r irra" '44 sm T^snJtra' ’M| 

=5!cr: ftg^=5icr i 

cjisf^ Tf gaj- g1%^?n ^’1115^. I 
3m g '^t Pifsr^ ii 

ff^T^fgm=af44'jrTg i 
jm^PTTfTgTssij Tnm^rrw ?ra; ii 
mK g g^ff4w5r ^ 14>THr4 i 
^q’s^fcr f? '44fs4 Jj'ssrn^mtfq^ «tg ii 
rrqqramrqq qrag: fai'q?rer«iT i 
r?^m qTf : 53Tmi ?m1smT ii 
fqgrgt ^iwg; i 
rT'q4 g gftgr^ fttm w^fg: u 
TOlg^galftwKigNgstgi 
g^igr^ gga^^gra^rm ii 
w gspi gg to 4 gr4 iwS i 
(rggi^ftt gm iwr?: ^tfiHT nig: ii 

f gfstifgi^ gliw giitg ” i 
rmtt' 4lgg4 gg «% i 
tJpRTg g'ggr gr^gsg ^fggRr; ” ii 
rsg tgwT^ ^ ga tg I 
TTigreg gg t^sg ftggt gstg; ii 


itgf fqgmttfTO'Itgr^'grgt g: Prwnt; i g^4WT- 
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^Jjf%sjTSsit% '•^ wfii*!: n 

*I]TTf5f %!f %T^ ^TOTfe: ” I 

t. tmjpr: — ^'‘vnt^srRf g ^ i 

gKg: g^si i 

PHj ?=jf ^iT^ht g ,1 

i%’i'Mi'«*tig<f ferwfwir^g'; I 
vw fwrwTfWi^r ?tg 11 

^rfi^f%ftigfi: i? ■enff :^#rsP?3i'^f?r i 
wft gfPwf crw g% ft^qrrftpr: ” ii 
^nfkf?r; i 

gtg%t sp^K" =g fwr^* si ” n 

^3 ti^si 
i!Tf%— 

f ^Tlt§ -g PmfqgiT t 
Bg# ^ gporg fggalt g: „ 

w TO'JigfqiKt giggii g- g?^7f | 
ggx gn^wissnfg ggr ft^nirr it 
sftirgKg w g qsg' ginragtf^?^ i 
g^sg g ftgsgcr ggfo 'g' srg?gi%; » n 
gT3«4 ftflTiggggq' fgw^fii: ^ ftgrre'ssiTgf Jragigtra* fgvw- 
^’srigg^g gn^^‘ gir^ i a, m^:, 

ftsrgsflg^ I ggrg sggtfg: — 

“g^rgglsfimigrr trgw tg ftgrftcm I 


ggsiT fiwsrftt ggjggTM^s^ srtg ii 
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Bcntf =^rgicira*T ii 

'gssr f i 
<rs!T *iTOi^rTt»!i tg-; f^Kstrt ii 

wt ^ gsitarsT ’»rt I 

^atcrt %iT ^T^rrmjfiiig w 
«fw: fersiiS i 

JNK^ ftfeifir: ?j^T ’’ 

’^ffTHfgcna^^T^tftWEW I ’SqgWTSlT.JnOT '^Tf— 

“'sgwlJi^gicrTa’^fimT’i: wig 'n #g^Ti ” ?;ftr i 
srf’mJWcfl' ^awfjife jf: 

PT^!?w3'f)ttTl%’g«cff "tsf’«pf cf.-?!^ fwmffm: I iwr?: 

I 

srs-'^fecft— “*f “grfe ■fwTjfrs#tg’?mramfl3?s^m5iRmKif*rt 

Tign’^fir: ” ii ui n 

feiTJi’g 56w: ii 

g fqsgt iTHl^qsjT (I \^o n 

’iragisrnweiW’^g I tfK«iw^gT»!im!!t5f^ gfg 

f^HFi:^w:i ftctTsfq 5ER% 1%i%Tj 

, “?in^ni'mfi»raiTqT g^rnsr viti^’f i 
^ ?r5f «TTif ftwtftgi g?rrc5fi^’=^Jt ” n 


gsnr— “^^sTRT g ntg i 

5E[g«g feFi: gngfqgj ?ifg gnc^ ” ii 

^fwwtgr w Titcn: wt ggri%i^ ggrfgww. 

Pt: g: 1 gg ^gt t^cft gFre^ggr, Iggtg gigigtrogw-ifig? 
gr gr 8gt. ggl ftggi ?5itn. 

;;f.-'^';'itgifg:*— “gg?#^ gmTg‘ gggw 

I'^fiS-i'-’H-; '..^t?^ fgggTgggn W-lt ' ■ ^ 
gn5ngg:'r““g!^ gt g% tf?f ft^gtlggg i , - , . , , 
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51?% ^fcrg^; fqfrw^i^ftwmrTOTJt; fqs^T=fir[|WTi 

r«t 5 »ilH(S*ini 5 i 3 :C^TiT I cr?r 3 W^rtnw^T ■n | ^i 

f f^^:— 

“’^ift^raft^raiPirT ii^-Rt ^ I 
?T!s(fiRTJT; ^(<?i'qgSitl%f 5 f II 

ftp^rnf !?mTw fwTW{ ii 

w ^ mrssr^ 11 

f^:— ^rafwRil' ^rr^msiT; f^; 

■^ss wg' 5 ?if writ: ” 1 

F wmt ^EfiFat I '^rr Fwstimf^ 5 iw<t 11 h 

. “fiwpf fwtwctPj;’' ?fiT ci^r- 

^®nr?Frs-— 

ftcTw^mTiT gr 11 

^ ^TRT* f%; 3^ 11 

^t?mT f! 3 f i^m', 1%*rT»R?f%^iirf7 ferr 
sfepf ^afwiTt^siT ft*f%];i fTOTMft 5 T ^Tfw^nrsr^ffw: 

*w: I ■snrrrfeiprpt iiFw# ’^cnFf*t*(<j'?f ^^ffijfjf | • 

^fTwm;— “Wr# wk 'ftwt: 1 

^ firw F w; 'jfriWf^ ” 11 

aw;~"iimwt tt Iwswt: ^wffapt: 1 ■ - 

SiiBliiiitlliiiiiiiiili®iSttH 
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TtT ftwr i 

f%3rnlhitf%^s^’ ff^ ’sTHT* 1%: ’icr*[ ” ii 

ti^f^ 1w twif^ 'q' 

’JW 1%tst ^ HWT^ I ’srfi <j^ss?— 

“n?pf #W5tT irakt^r OTt-erirRr t 
?i^*rrt g- er^it: ^wrai; tiftEftfiTErT: ” ii 
unarm ^ ^ERTTr' Efstg i 

tmm f%EiT fI 1 w 91 ^ ’?TO^ ” ti 
n?ii?rr w ^ ft?rT ^^asiTswtg i fcrarr 

w#:! m EtREfOErFft ’H'? ^-nEr' 'EjEta't 

w ^ErrEraT ‘‘■^ifNT?^” 

tift-sTtm ^ifir fS ■Rrar ^^€hrqi g- 3^i%iqS«r- 

^afVTOftqfr^nrorsfT «s)Trsnt<g,i f% arrais^ ^ 

^'<RgT'2(T«i^: ?i?rfq 

E^Ens^^r ipnggsn’ ar ■sror tprrfqr^aTf^ 
ar?fg;i ^fwnrgrsTiiftEtrftm sTPqwrrrfwgr g Egr^ wgi 
^fwwIfT mmmiRt -^gTSHT^iara- w?r mfm qifw ^igm* 
^n y^rqu^E i R) i w tfllf ’Sf (EiTfEHT ^ 

'SiBT^'Ent 1 Effif 1 %wr: fg^ wr%T towwtsf^r 

gsi»itg I ggft r ft g iI»iY« rT— 

5%, ERifWTEM ^a1%a?q- -sgifw \\i || 

3rra: ’aqgi!!rt -ftvnrmw ! 

■, ; 'ssgr?! ciftm: ^^TsrmRwrTggTg ii h 

.■■, fw!iR% itfEf; gg^kt 3* srrar: w ftsfiwirRng;gg1%, fe-,, 
tWrwt g !i1% fw# ^f%58 if?f ftmt <TgT 5 sii?rS g^mif ^aftkgr- 

\ f^^T^T^iTErai ftnsrtg’ ■ ■' 

ii-; ', .':, ' ' ^ ^ k wi '' ir-; •;"■ •' 
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ftwSf arrcf: ftTfvilf^irr ^r^nt fqwr 

wwf%’:— 

“fwT ^ ft»T3rr t ^rwr wt ^tspcr: i 

a3 ^ fwwJTf ^Tfp^vrran srg^ g- ftrs»rrjft^ %T35r 
^JTTfl-sqwsft g^fwanBTswTOi ^5rfiT% ^ q?(Tsre~ 

“^at: ^Isr; f?tj wsw# fw^: | 
w: ws ?rg^5Tf^*T n 

■fwHaisr^ 3iiB^^3!T; ■?W'3tr: ’^ftr: ” i 

5RT g aj fww5t; TraitwTisrfifqr Twr# ggi 

«n(jvnftifr i 

1%W :— “ftsftwarf^HWTig’CrTqi!^ fww ’’ H II 

ir^’?j?’irrf%«i35fft-twrf — 

cTff^g ■sq^ VtfT II 

TfTipt^r fiwiairsanw fcrargr gfr<g^, 

"T igi’gc^»rr3jrfifW5: i ’fiKg:— - 

“af^'irrah^ ^■=1^ m firerr^rf »{tg i 
^«Smi5iftHi^rrf*r JTBTft n 

arrsTT 51# i 

cisarrm fcrfSi? m?rrs#ft jwt ftftr ” n 
^w: “fti?rriT§*f sr^ff fcrai ^ ofr?^ i 

jrsnrs^fs? aim ” n 

atasnwf aiTK?;™ 

Itot jjg;. 1 
g ■?!■? 3jr *r ferr sr ftcrr^T'?; II 
fgairsTgij^*# wrwwwfg i 
• ’rgwcrTOrt.^stsffft'’ ' ■ 
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at ararfe«!t ^ , 

am aata i ag:— 

“amr ftar ar a^iiTrf aafi: laamf? i 
a?af tftfere'j^T a w’4t ;gef. » n 
aftf^ffr aaf^aiaaafqtsi^^Taa i arqf^ lf»laT?T i 
aftftrqfai wart 
aaifa^piTfqai^r: i 

cTsiT— “ataftaa wg^a^^Faa: la: i 

atwRaarga: fqafr wqlcr a^cr: ’’ n 

aaaaaaf' %jff5f f^- s^g-taraj fq^ 
fir f %afaTfiareqr: 

a^tsw aw^a'tf%mtq^wa: i q# 
aafia la fiiaw aa/q5©f a^jr^’isrssw aiiutrt— 

“aaara ^^aaxf: afsrrr: qq- ^ | ■ 

t far *Rwtar: ata f% n 
firaatar; ^s^fq^JiT: ia’q-ajaf^rfrar i 
sjcT^ arfi 'srirala-ar arfiia; u 
q^^raaTaait flstwaatif crar ( 
ara: inrrafit fwraf fiarir w%r ii 
^ snqa’arat fifsf ^qtif {far i 
^a ^a^tanaf a ararmafe & ■ 


ilfr 
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swi ?ncrTftsr*rf^rfRW.^ 
w^?t: i ^ 

5# f?5rrcr i ?r ff ^r^cn^jra ^1,1^ 
g# ??ri'Trfa!2ft?niTS5irwTg^pn5^:, ^ 
^fjnrftssF^^Tii^r ’^TSjt^ W^jn^r 

5«°kTfi;l W'T- 

^'S'ra^ w ” 5% I 

5T ^■^rrl^ffr ^rfir: g^swrar: i l^graT^rawa faWt 

*rafcr |. cf«jT g<f wfeg'ltsiftKi^T^ 
m3[p?i^fg w i w €ts|t^iaw; i 

srmf5%!a«f wrg’T t ftKJrtfwan 

Tiftirft^rrf^aw; i a gfiaatfsnft 
ct%i: I ^tt^sWrcr i «nfer4tt 

^siiq'5!<?Tf5r^an<t i »?w 

f^sj^ irafi^ft! n'r5ir5it&: I ^ar %aV ’f firf gaiaftr— 

'sfir, g%*i i#>!i i cwran^nfwsr^ 

^ftatr^ ^rrarafar: i ^fmwT ?3t *r#r, fr ^rrarfeat ftal'cr: 
TiTO^ I gfr wfer, a % ttafir g^: i 

% gwt '>r?r»ftaTi?iTsm5rt1if?t g?Tf?t ¥ wgffr | 

gft#gTnftm w aa: v gw: gr^ssr i 
»ra:-^“,fh^’fl'i£ir>Er''©g’sni wrarf^^agiTg i 
't ^kgf: icww ^rgffsggsfrsfg gt ” it 
wg5ttsi0ww ggrr^w ggsT w I ■-■■ ', .! 

gw tsS ^ tg^^'ang gilwn: ” il ’' 

• -': ' ‘ f -'gi^ gg^grli gr gpr: *’ ii> , r ', • , ■'■'■ , ' 
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camm (TTfcTSf, I 

“stT wicrrs^crrsft 1 

^rs': g ?rfis -«fej ” 11 

incrrft^KfT^'sR^; irrfiiarrf^an^am’fit’ir <aft g 

m '' — at r 

■ ^i?f •jrf?f 5 jit!£n?i?ftf: g 'e’^fr” 11 ^= 11 ^^ 41 )^^ 011 ^^^ ij 
' ij^krt ' tk: TC 11 II 

tjaTg 3 iTinifh<ST|t*rt iaw^iTat Btr?: 

B'fTi:; ■sjsiT^^ I ^ 

^ir: I ’^st aia- ai^p'gT 5^»(t^t^~ 

f 3 ^& 5 T nfefw: ” ?fiT I 
f ir^^T«rf giBTaTJ^K^t class'? w-— 

“if^fwt giBTai g’ i^spiTat 1 

ftwa: w^jggr pfe f% f^ax: ’• 11 
% 5 r* hFcT Mwrf xrg?^— 

aw fKw’ aar 513's^cr %m: ” 11 
cjfmtaw aTxg^xa^^ faaB 1 

H'a bxptI =ait*naHT^ " tfa 1 
ar ’aarfawafaarqsT: BxiaifaaaFTa'BaT "^wiq^aT: 1 ^iaf 
^HaxffM^at iafara qM axwiHBsifq fft^raxaT: 

B^qxfafflwaxTtwa:— ft^qaiasrrgxfarwft^ qq OT^ftr- 
ftwat ¥Rf^, t qxax?^q ftfw ii 11 
^qqxtq ■gffarsrt prqMqfwgqiTqt Mqxrrf— 

■ ft^aiatt ’rax ftfq; 11 

^xqwraa ’axsN; Wcftax qq qtqqjf qq ar^ix tax: qftf 

inxqqflr: I ■# ^ti’S'a^'wxfqxr^S^ qxriaf^: f^x^lw;, 




il jlj 

» I 

f ^ 


II 
1 1 





sncftsfif 11 U? ll 

ftrsrft If « wccF^'lwPr®^ i 

iu^8 II 

3i^«!i fTWg^a: I fcrr frwjfHrsr frf- 

fr«rr^ i=R^t: i ftcfft ^■R'tt?rT: faiei#!! 
^TTcTC fTfrsprr#f *f^fir, cift ci’i# : i fefft- 

fcm' %t\\ f wwil^f i m 
ss^’q^’iinrs^Ti^ir^ fpfrpr^ fqis wsj^w ?iT^fct fwit lU^^iii^sil 
Hfctml^PrPfcficr^ secM wn^ 

fit f WRTOf T I 

^ngmfiw^ ii ?^a, ii 

wwrt ff ?r i 

^t?r^ ftf^: II 

'(iS'<^<iiTlf <£WKJj<s4ijFi»Bj5r?r ■’Sftei^ ^ftiT^wif rf)' f ^rrlW 

fstf'I's'Mf fferwif ^ttc '3=fi<t fff?rsr: t qw ftff : 
^[^fraT5i?ii: 1 . 

atCKTf wcff vrrat wra<Kift ott ii 

m! sftfccfT wrat ^^fct I 

s- w!!i*i«i': w^^fTcf II ■ : . 

• •„ ■•' fit TOf^rft# i • .,. 
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^3itcT^t.^tKif iirwrrfcrfi^^: n 
WHfrfwT t cr?fT: tffttjftfjr: i 

cTRiSfr arr^tfT ’’ ii 

-“■5(3^^ trajfwiTft, cT^WTt :^?WTt 

fcTOTfJr, ?r?*rTt TiTsuTfiT, ?rfOTi‘^i3OTif)'^7r?iTrt 
^swjrrffT, cr<i*tiq ^a^JitRr, ?RWTt 
cr?wt ?r?r'afi*)jiir»i, fT<?vn'? ^ranpH ^^otViqwil^ ’’ | 
■«?fts5fqiqts¥n'4%TKrraf3aTtTs^; f ■ 

w ^fcrwT^T# ft¥#i:Rret«!cr; ” n 
srir: ^sRiyejr — 

“’TOTsra'^ ^ttT^ iirrOTTfiT wssf, 

’TTtnfe’ft wS?ff ^ 5^ ” ^ I 

f iss[T if%c[fr fTOfTPst fc[crrsft ^ ii 

Wcifr TTictT »Trat tf?r wm*rtr ” ?i% « 


f^f%: 
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«JT?ri xiit flgftct ?fei ■q^fffcPC 

i:ai^ I 

€tm“ ’’ ^ 11^^^ 
era f 5|i(;i!rT ?:srt; i 

''tfeiWRtrsi^ ’M'ET’g ^ftfC I 
Erl' ^ et^ niEmT^trr ” ii 

ctIi ET^rts^T^t: 1 Efw ft’isic^r- 

pREtfEH ff ; I . 5flEfEf: ^r^rEifer— 

^TSET- 

mm #t3f ^ 1%'iB'Ef ” 5ftr I ^ ^ 

’gfww5'EREnt%3^ fl3!fe^’r?J%ctr*i#iTf4ar^ 
srfftqrsqt i i 

‘‘’srswr sptEr «rf : trraEiEtft ■fecn ! 
iltH =? ” il 

^ ^^fsftEirfwEin' «tTf% I cfsrr 1% 

* 15 '; smmmEi’^ttEtErnT^ 1 EWtTi4 f att I 

^■Ef Et^ WtEiyR^K: I sj5i^ ” ’swiilEig- 

tqws^r^rtsftr witw trflpitH ii3r^%, 

^it 1% ^KtlET I ’!R%ifiTOT%!r F??n'firrnsws?^— 

“% ¥$’51 ¥f$55IT I 

S^»nt 1 ¥ft ^TrT^t ” ^{i( II 

EWT EJT to5tTgtrsrr$Er ¥f^’ m^- 

f%¥T =¥ m ¥r^: ■sw tsti Ej^rfer 1 ?¥ f ctptot- 

.^.€^Tf$ctEE| 1 WW^ Erert ftwrr¥Tilfq SSERm W^’ESfelT^^ 1 %Ef, ^ 
f ¥$kriw I ErwTf$ w sgw— Erf$ Emafw: Egfeaw’^$*i 
:Biastf$Er' wi&'$, Ei^T.fcrfj-: rnim vem ¥¥ ^rfw:. 1 f fe- • 
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‘•?Ti?5i ’rfa ^'iRr ” 

'ST’^fRfti: sfiwei! i --^liqsiT g i 

“?r’3Tr?tfefr f%ftf^T ^511^: ” 

?&, cr#r ?ramiRr 

WT«?fst^tl ’^NT^^iTl%’ft’TTTlfcr fiS'wR?W’ft 1 cTET 

■6K ?rr i 2 t= 5 ®iT<t®F— “®?Tfwwir5iT: ^etrt” ?:iaf%TOt^*[— 

'snw ^?ra5tTf[” 

fsrrf?, t%?s!T?T i ^^fte^?iTE[iT#t?iTfr i 

sfjf sjs^w^; l 

m TOrarawt fe«nT»fs(^! iferftsiw®nsTfir^: i 
^nK?; — “gwvfTt f fftciT i 

3^^ lf%?rr %; ^lEraK^l ” n 
“Eif^ssEETT fWT i^; stw f f%m ?t5FrT i 
?rarT^n^f% fts’sit Essnfpft ^ ’stfT " ii 
“wT?w«'«3% i^^^ffcrr i 
cr^tsit »tm: n 

g?iHl3T giElt 5CclT I 

gftrrgjciT ^ ftg"!|®ri€t f ^T ” ii 
i iffipCJjfTO?)- I gicrrsgr 

grtwtsrar; i ’m ^ gitrram ttsf^Er gt%^ ?^T5?ra4wT#Ts, sj 
3»rfreiT ^rawfqenmTl%^’ f3'(ft?rft i ®t ft gfa^siftcrisgi sft 
fft^tai *51^ i^mfi I Efsrr ®ff%«:— “s^: 

?fti 3^®T *rf# f®fftsT#t fftcTC 5f?^ap|si gft^rwf? ift 

crfp:«‘ tf^cr^nx i ^irar ftctr ftcrf^ m gEfjr f ftsftg 

Kft?!?? wtnftE^j g'f^ftr;— 

, “*rrat5crft?ft<5r 5r?w^ 3i?r^ f ! ■ ,■, 

' ' - ■ ■ . wr w war m cri^t ” u ’ •■ 

|||i||§|;fi|ii3^f|ii||ipft^ 
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^Ti^nfWt ’t g’ ^^Tq^T: i Ji’g ?iw1%feg- 

vfNf^: — 

50gtcr^ ^TSTirffr ^ ggmt 
TTRnftcr^ ^tflcif '7ft ?T wwr ” 

?WTr?, gfwswgq'^t’iTrsrVftwsrats 'ertsf g's'JTTi;! wr- 
?33wa^ ftcid 'st’ST ^n i 'smi'im'inTTaftg'Wg ingfr 

T[5cr5rT ?% g?»Tftgfg;i ggft 

‘'crat fwt'PTrftgrr: i 

g'aiT gf%7t<t ^sftt fsnwTw: ftciTsftr ^ ii 
^R's! lirrctTt wm wi! Tfsrrmgg; ” 

?fir, trarfg ’Jtsspgg^iWTr^^'jr ^1- gT!ra7f%75‘ i 

ijTWviT^ gsraretgviTt t nw I Jtg:— 

‘‘'^rsT'fi'c: Knr ^ *i%t ” 

'5Rset’'gT i^ftwr— 

^rt it^ 1 

ftqq^ra' ” ii 

4i(.ii4<tKfl^diii fcrgrfNt gjrTOT ftg^rrfggigr, gg gjptrfjr- 

sftwtsft ^ JTTg w^arog:, | g- fjgff 

^rrarsf&srtn tranww;, WiT4ifgHt?^Tf%gTamg i crgw: ¥»rfl- 

gsj'Nf^cf: fefw 4i75tFMT7[ I crndg!^ cig^sfq feftcrm- 

fq'@4t1wsrwsri¥T*r€75rm i gwlTOWJt(53^i%?[; fct'fTsrtsft' g'lrgpmgTg t 
tjf ’TTcTT Trgg'a^'^- ^ ftOT'gcft w: Jrafm.r: gfin^T: l >7f 
feTTmr'gf^TfftciTg^^TRfl' 'gt wrtvnt fwil^Trer t ipftwiw 
^WTri^cT# giftHWHf *7711^77 1 Tft^gmrrt few Trr^gr ■ 

W i ggwt fs5*g 4rtr%r t^TT^nfet 77*r»TT7n7s(1?r i <rgwTt 
■giTOft, ] g-n ■ , . , " ' ■ 

' -^vf::;;H'' }> r;‘v>:;r‘'S''. 
.• ,'■' ' i Sirt'ft gis^f *7^ ^ Tllwf! wg.'! .■,;. .. ! ■• ' , 
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<fet i t^r tran sfjf 

1 fcrgwt ^ricrr, Tirmsgutf! mt i 

“fTicrr ftwsi'fft ’tf ^rr '?3T?rr qr ?f?gw” itFcr ^Wfr i 

fwfir:— “fispnt s^TSH^r; ^r«rwT: i 

?fli«n' fatSTT; wl^: ” II 

^IK^:— “'Wit gft-SIT s!T5<?^T?IWr I 

?rer: wi«ir: w^Twit ’CT5prrr»T 'Em ii 
^ra’nifcsh f ^511 wTErn’i: i! 

w cf: ” n 

wwit fqfpcwH ^qsi'^t I cr<r'^l'<«TfRlx#EtmT 

’Rfk’fPtT '^T IW ^ 1 

'%iwiwffit g aTa’aT fmETwitii: i 

^f^afi: ^T^siT ^ ET t’tgft II 

wrt gin’BS'st ^T^i ftsiffifEr f%if?f: i 
?:gtgt g g^ntm ’ftfr; ” ii 
smTg^r •arcrr i 

3^^:— “t gwi: 'ggfgs^tr: gfl^ratt^Mcrr: i 
%rr w €lwf«rqfe^ w. ” ii 
^sifg:— “gftEmrfg qr ^agpiTft, '?m 

KT^T tqcrrwiti%ici ^ ftwtqtgfqfgiqTqmT- 
gt' ^ qTqp®rhmT=qq w— 

Ef im Erai cmr qra'wrfg ’g i 

mgf: ’snsRPT fgm ^simf ^ wg; ” 1 1 

. 5jlf ssn^^ cfigf 

■q'fwigts^iTg; ” ?fg I 
ggfgEqm^fEsrriTfimiErg; 1 
f^w; — “gg; fqsftriTen^ft’ ggr'g 
gft’, 'sfq«i<' w'a' qr# ■ tfg^q^gwSj ggi-’-fesn; wItot 

q ggrt toi: 
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I ^ vi^fcT g’Ptra: i 

crgiTfmTf?!^ w^rpiftq^tf»t^5iwr5i^:j w ^ qw ’qqviT-ai, cTTri^qq^ 
qq qft ■pTqt‘§*iT^OT^J?T?qiTsT[V% ctftqq qqn '!iHf(Tfiq=qq!i3[ i 
qqr f qq HftafeTfqr^qqtH' 

I ^tsfqqr^ 5?c(qT'4q-«r qTfl-vffs^riTtsfq ^fw; fq(?Kq 

qq W'fqfT: wiftqw^rspqkq^ftftr TisrtsirfTrfir t 

q?PT, qq^qTftq; xth^ ^Rt ^#yiq<?r wssf. 

»fJiqT»— qfiT ^f^fqrf ^grfqcfr'ql'q q i “qrRi^^Tff 
5(qT^TSsqqwqT#q qTf%?i'?qitq ^iTqq^fcr 

I iqq^qi>,q fqaq% tf^ar?!; | ciqq 

qi^T ^1%cfPc ^<qt ^41: qTfqsiT feT^-«Tf%afqftT^ qwq q 

qrra: i g- q^^ft'^qtqfq^^'q fqqrqqi^q^Rf Wqmqqr?! 
cfci^qjfeKra qcSTqwq qq fqqf^qt qq^TTmtir? q%qq i q-gqttfqfw: 
fqqiqmit qqr qqqtf qjcqg cT-sfiiqiiiTqtqi ¥raq% g^ri qfqqiT^fq- 
qqreiq qftqt qqqrq i q qtrqqTfqt— "qciTfqqrrqf 

qfqqni; ’' ?:qq q|q% qqjT; wRrqq'st qfcr i crwfwq «iqw giRT i 

i#Nt ^fqqtwqqkfqsflsff fqqqqf ’sfcr, qffq qq gqiq; i 
qtfi'fq ^fNrmwfqiTqrr q^^Tfqqrrqqqfeqrq qqqrqtqTq^fqqriq'sfai 
^ ^qqlqgqjqT%w qTcrgqxftq; it n \%i_ ii_ 

qq 5i3W^ft^TqTqTqfqqrr q^q^rat qqqre^TqaqwqfHre— 
qHwqfqqiiqTftqt fqqq*n1qq: ii 
qi^USqT^qf^qWm^qRlIRiq: |1 l| 
qTqwr^qtfpqciqrei ftqqqrqTqtqq; I 

.qqqiwq qqx qqft »ii*tqrt%qq: i .qwqtqrqfeq; i qq^-rat 
qqwiqTq; 1 qqf^C qqiqqi<xi: i ; qqfqiqrqpftqqfg^lifijqT'#! qr i ': 
qmqWT WF^Rt .qqqt^— , ; ' ' 


tsTO^qHit I qRrraqifNIqfq ■qqrfe ii ■ 1^® ii 
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ftHmw fiwi?pr ?ret 

^cm \ i^tsw ^ ^ jt 3*pp^1^; 

^'gssrft' I 50' ^1%«Tig oTTfr^T <T'?TT^ff^'CeiiH5si^^ F^PT 0}iT0 
TT01TpvPr I ^g^^%;_ 

“ftwf ?r: 5vr: ■ftcrr wfesr: i 

fe^’OT^rar cf5ff%B-: 0 ^= 51 % » n 

■?[TW ?% cTR^* cffft?^ 

^ fifrwmsiTJrrf— 

“s[^ gjf Jig^irr giST'^ | 

tT0i 5»m: 11 

qt ?r0r ¥r1^ sgi g' srs^TTffir 1 
'qflfsJWflPJfeqr^? 'q ” ?flf 11 

■^icrq 4®fHtsfq qf? v(mr^: wfe cr?T q^"t fficr^ itsRitq sot; i 

fe'Hr'^ I trlvi'isfr: ’ft^wrq^tsfqqiTfcn' ■^tt«?t i “cwrfa’- 

ftr^Ti nfsr ifcTfincrq: ^f^?ri 

41<i4t': 'st^far 1 qcTl;q qrftrtqrci; — 

sn^^.g'qsT » j 

^Pt^^TigTctlici'ff I y«n;*<ri<j^; 0%’#l' sf ^t^5c#it 5I ^ssrf’C 

?srq"gTqT0T'f-— 

"■^w'^aiffq 'qrs^T^^ *rT=q?!T®qi: ” 1 ' 

jfsrwff’^T-' atqtsft w qqrs^ *r g'^srfq 1 

'*i^l'i4^s' 5g'-^f*c4 _ f«[$lq<i|ipEr‘^jfl'Srfqs?s?'RqEit, t%^: — 

5ri% ' cRfi ^r ' qq crmarsM 1 m: 
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»rg:— ‘■'ftvraiT: 'S’l i 

SOTO'S 

■nT=5)f5lf*m, 

Jnftfir tr« ?i'«(: wf^: ii 

^ tt^iatir^iict: i 
^Tsfr ^Twr *f iTfT^ Ii 

^jra<t t »TPi5sr^ ” ii 

twr^T^ 'fTpr: iTrftaTscrtnfiraiT^Ts^rFw^: i 
WRrr ’T 'swir; i n «w ^ n tja 

’7itf : I srrer’^fe^r: "^iPt i ^gk^airwit gi 

^m: a^riTOTlif ’s^rri%^ h fa*[%?r i 

, , , ■ ,®V ■■;■■ .'■ ■'■ ■■ ^■. ' 

^rkKTOWTt flPiJsr: faw%f%f?T^a; i tn^aww- 

»ntssq1^E2lt II II II 

•alftssr afeafsr: ai;^: i 

aia?rsf%faifi«^aian Pksiw: iub® ll 

iftaTsn Pncsjarr: i flTTO^cTT’.arra!: i ^w^srr^ t »?aFfr i 
Ida: an?: i ttfg^ i ft^; icrtg^ttra: i aatft aferas^aa 
ma’a '3® aftre-a— “afirataia: afa^ aa^t<aTf;” sftri 

aarsfa w aaaaa’a atTa»!;t ai^ “’a^wa^srr^'nfS; ” aPt 
ar^iaaiTOTgfit w i af awftcr: i 'sar^aar aran^ i aan^ 

jpapta: I sist I apsffsai : t afaf^^mtafsafitaro^a^ I 
’arari^: snwaatarrat waia^W i "era aia?:— 

fr''? l"", '•' ’,#cfrafa^saai^as^?rarT:''®a: ’Ml' '• 

■' ■^fe^^i^V’‘%aatci%aaTa:,t a^ai ’alaarfW: trivv’f ' •' ; 
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^ 517#^ wret wr i 

ftwftatfisraKrtT ai^nrri'Rw^: ii 
sfTsrs^^f^Kprfg i 

^=jiTrr gr§ij^q' t ” ii 

^1%^; — “^W^TW’fiKJT^TT:” I I 

■gfRsmnr:— sir^tti 

sr ftw* ^ ^rrlflt ” ti 

tot: iStsawferiTr: i ?Rt- 
TOrntt^TTuft^g^ smi^ t ^T^ft^mrirstTfar, 

*r gsrlRMrofti^fg'^, 'smf’ifwgtTf^TOT f^smrfr i wf5r '^firror 

Mts^rfirarCf •^r 'sttotS i 1% t^rriro w’ir?rTCT5it-' 

sf^w; I sti^T’a 1% 1 1 Tt^T 1% Tti:— 

"jf^rfirar f '5T4’q«T i 

t^TtrSEf^^TOTHf ^pwlfe ” II 

'w: ^sitIW ^TTTOwrmi^rgppTspm^ toB-| *r 

sraf^^flr ^’rfriffrt w 
^aftr 3iiwaTr4^»iip*tsr®r«EK- 

trft^rfpmrf^i' w t^»T*rfsr^;, totw 

%trT?i#«3, fw g I '«rre— 


f*rsjTf%cri€f^^fH’5i: ’ciRrarorTTR^i^ ” tRt i 
'?tTO %rt M TT^fir, irtroTOTTr^^ftfir 

iTfw cfsTRf ’n ii is » ii 

■§ft^r#^TTpf«!^^ tjg’qpffRpisia' utk' cf^trar^jrt'f-- 

KTJffTl^: i , 

.a ■ wrtsft Hrmm to! 

r’ ' ' ‘ , ' * d * ^ 

j';- .. •• Tf^W^^TfrTRr; \ 





HINDU LAW, 


wf wt^T#mlkiST: ^nfttsiTf^^'si'ci^cn ■ 5gtt^ i 

^?iTqai%f5friiTl%wi^, tqt qf’srqfT ^ fwiTre^i: i 

4tfq^sg'^t: qfK#tn 5if% i sitir'qTiwt' f to!%- 

fqqf^T »2:?T?if%'qiTq!: i qf^fqsT^ qfg^wsiT ^ %?! 
I <!?rf qftis:— 

“qt^^ftrrr: qf^SY flqrftsjTfKHr^ fwir: 9T 
5f?ni lani 11 

?nq^¥— 

f'ra^traicTWif^w-siJsgqrafi^ 1 

=1^ qft#fTO5F( II ?8^ II 

fqqrftSi'srf'^rffsgfir fqqr’iqfrasftfrfqgi'gr c r ^ ' atiUt | ■^ifg 

I wtfqi 

’^5(5? I ^ ^ i q^r: 

■ : '■ ;»l ■ ■ :. '■ 

^fam: I qTciTsqN ^ "ftfi; 1 ^Tfi^T^arragrqW iirg-; qftniTif %ff 
I ^5qq{q q7[^Tf%qT cffra^tqsrfirf?! ifiqTRE^; qfMRfq^ | 
qrrarmsr:— 

"ftqTfqiTt' flqt 'sifiiefqqT i 


sRjfsiqrqt qrfY %mTqT fqf q'fT<i: i 
^■'qrqf t%qf ^°Yqaf qft^YRf c[?[ u 

^IsiT qtf g- qr qr i 

qrqqsqfira cm qnrTOrfwcrajsr^ ii 
'3i3TqT: ^WRIT qr qtq; fq^a^f sfq ^ I 

qqiTOfaj^qt ga? 'qkfRra* 

■"qcqi^iqT ftqrf q fqqmqnctiq q?r i 
fqwa’s^Tqniff-g^ ^^qrfqqi-.^ ” u 
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^ ?aNf I 

?E(Tcre»Tfcr ” !i 

sn^?:— “jw! ferg cffwHsft m i 

d '* 

^ 5t?rT^wft5fTi?rmT ” 

5T’g ’r^f iJiTfi.fera'T i 

ft^: ^^T3!T5-T f cip: II 

53J5raaj !■ cTOft^fap ” II 

^ra: — “ff^rrs^; qt! fel tff i 

gw ggf gg wr ggTWTWT'r^gTfj; ” ii 
5sr^ gfTwt'Rrewgrsgq'Rfgwr gg^wtw: gfr gig; ferg %; t 
q^: q=w: i ?ftf gig; i gfg# gr^ wwgw grsftfirtg gww 
ggraw tg’tTtgggfawwtgrigTg^gTci; i wgtsfg^ g ggttwggrat- 

gg: — "q^ ^qRr g: ^gtfJRwwKt ggf wtg i 
g cf wfr-gigigi gsigigr: qgf^ t ” |i 

qfTfgrgg;— 'g ggt gq g forar g ggt gratr g g i 
grgT^ gr ftgg gr gftg^ ggf^grg: u 
g g “^ggtsggt ®tgg gg^sgp i 
gufw gftrgpg: wnw# gg ggregifi ” ii 
^tggsrr; qfgggr^ tgcr: fqsgrggr: i 
g^T: #gg^tWT g»5iRgqggft t ” |i 
gg:— f grgf t ^grggr i 
gff^gT^ggjgg grf^: gfgiflgfg: ” ii 
■ ggrgf’^Wg% giggTgrg<gftgnt/ fqgretgtftqi^ f^gsrlg- 
nfgtwf[ — ^^g*ftgTt5#iH8?,jr ■ 
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’?t!?5fi'ra'nFt^m?rt ii ?88 ii 

^fir; fe«(»{ifwTf?f«^‘ ?fw ^ 5raT^T§5Wf»rsi^ ^ra%^ 
^^t«RgtRft%cf g'i^f^JITTH'iantfTOftciTJff | ^aj^- 

?ra^ait: II 188 II 

*3# ^-raar ^a?i[T srpsRT 

tsRifeii cRK— 

'^w^ral'W wf'3t¥rT% '3f4fcr n 

fqWTTRr ?!?[ ii ?8!i ii 

'^strait fe3T ^™|wsrt3nwft^?!TTsrT3T ■si^ ^ig'w^fir i 
^lWa?TO^^[^T’^^WSfT*IT^ ?TfW Tsisr fcfSSITft \ 

£<131^ I TtcT^ ^^’?%r?nT 1 Igg^TtsRl ■5l%saFTf3 

?JT5«Rfti5 cicsS t^Rfsifw I ^iTg'f |%crc fi5r^ 'ficrr^JT i ar 1% 

i ^ MsiT3*r: — 

f ■ftw" gi-g cratcj i 
f *iwft cnr ” 11 

BTrlWITg^Tf^T^’gg’SgtgTlTOg I 

»tg;— "fejtrg? fq^ grf qf^fgij t 

grs# gif^csfiagrr qx «tg[ ” II 

aw — “'aT'sit^’iTa^^Tsntnqf ar?tcr i 

'Sicfl3PtT?iiT5fi% arg''tg cifgigt ’’ 1 1 ■ 

?ffr, gw grawfggrftewT gggr wggrfteiafi fgarw 'sfg i 
ag: g ggrss’f— 

“gg^ ^rri»f fqgrfwTiHiTfgf I 
• ■ •'■ ■ ^Wtagwiwlg ” it 

. «#}gTgT|niT gg*n^ gif: i argTf »fkg:~ ' ' 
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Tig;— f gi'si'qTr i 

^ cTfp'fw^TTcit 'f^tsnfrsimg ” II 
^fr siwR 1^: w K 3^ ficn^jf F%^T5!iteig t ^it 
% gw 5% ^rffTOTmg-; swMiiral'— 

“#wr!t: ^tw^iPiT w wwl wgwiwrgwm: ” i 
— “jT wret gftwrnrt w wgt wwjfifg i ■rig- 
mwT wrar w’fT 3 t wiwT’gjTr ” i 

wifiin’ft fcrs^ar^ i 

gwsfqifl- w WTsg^^iT.’ g^ffgtiT; ii 
w^nartfk^r w ^wTftgwr wt i 

cfW^ 3T W5f ?IT«T ^TIT^f : ” 11 

35513^ II ?8Sl 11 

i^^WTiftffPi5iT[WT^5^Trrf333 t^fwwT’?— 

W'ai ^3?rf ww wwTwrftw^TT 11 

TTcTiwr II ?8< It 

grWT 3TTO m«3l1%fr3Kf%c(TW 3i=3f WTR 

w^rstTirfir ®r wwrfir, w ttw W’m: i g?w saw: 

ww grrw w wwTw i ^rai wrw ?srsr: i wwt wif^- 
WTWTfwissnwt wwTwt w ww ftwnf^flxf gpwifqw ww Hw wfwjr- 
ftgww w ftwrffwfii’fr wgsjiw wftwPw w wt wrwifl'w ii ii 
ww sjciiWT wwfwwwftwt »ra! sjflWTfwfir, 

WWTtwWT'S— 

■§1w% wwiww wtrfgfiwt II 
srilw «rat w ■few WTfTi#i 11 11 

^^wwmwK; I 'er^wiii wwrwagr^r w f | aiTfw^t^ 

ftww wntftrfeiTWTr t ^wftiKtwt fwwfrf^: i 'wts fwfeig 
=^wwwwtt syfflwT 'wt35E’®t?[i jrfwwTWTwtwgrwt f 
gttw g I ^[’wiRraTTrewTqffWwfeg i m ww tw^ii-r- 
'■ ■', . ■■ . ’‘gfeciWw ^ ggifiw i 
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iwwft ^ ?5rT(?rs1%^ i 

msfcr ^sTif It 

-i^srsEisft g^rat'g; i ^Ji^sqr’n^'Tgt’r: \ 
qjft’sr' 'imrftsiw: i 

^iarm: — ‘ ‘’ll wcit % ^r fw wctfl ^ i 

'?iT?T^ 5ri mW ^T !Ewf^^; II 
^i^cTcrsi^’Tf »rgg?'gTf[ I 

wj^aiTti; II 

if^: ?m5!^OT ii 

^Tfw ^ ifrt^gTr i 

■gr-^T apftsiT f ij: ’’ II 

^mfe5iT»ictt< ^r=ziTf^€t*^f '«r# cT^m^atT 

?^Tc[ 1 

“m ^-r€ r^mi: nr m: i 

#tWT f n n^rn ii 

’tn^^T^’T^reT^rRIT?^^ Jjg- g=rfe; I 

jw ^5fn^flcr fwjf g^T II 

ftifer^fii 'sniifsif nm »T^ift ’' i • 

ftrfecreT »rm^s?sf m: i atir ^Tinnnr 

w 1 in# ^ w^iw i 

‘'wiftcTi ctct; II 

^TO’CrfBarriSI fg^ssiT 'git^TfilRiT I . ■ . 

; ?fT '51 ’lirM iBT 'q' II 

''“Wh V ' V. nm^ I ^ ;';;^4/ S ’ 

v, . ■ 'Wftif Sf II ' „• 
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w, TTa5fc^Ti?g5tT trft^crr^ jr^-sf 

*r^ ST ^ff w t^T^l ^ g- st ?r*rti 

Sf ^ST^Plft»fTIIf|%; I ^ 

%f%^W^ST^Rf|ap^; II ^gc II , . 

ft*ITSI^f<^ S (ejf^ifj^ (TinST^f^JTSirpC’liT’sfT? — 

fwisrf%ft ^iffi^r^'f1%^: ii 
■ twrsiiTmtwjns??tt^;5^l:ii ^8^1, , ., 
*fTOTsn^5T% ftsTPr tffT ftWTSI^ ’STSrrfefjTfshrTSWIsW 

^STTl w '9«Isr^|sT’?%^tf^f|»nsWTSIsiT 

fw)^ ^T^tsif ^Tfg^Ttf i >q- snwrrttw- 

ftsiTspmi'uiJr^^srr^sj; i 

*rTs:?; — ‘‘?T=rafsm^f^3qfef?T: i 

firsTmsTT s^jsrifgr: 'nr^'STJifflsfjoifisiT; u 

'BTfts irTftr»T5ff ^ I 

ftsmr wT?n:; i^tFww: tiT:^=wt ii 
fsffJrr jt^zt!? TsRRtff i 
fwm^»r*iggsgmTjrs?tts® ” >sRni 
re^ffe-— “■■s^[J^^^st^^^stT: ’pc;5?ks( i 

'n t IT^fWBT^ Sf ^S{; » II 

^ot|| t 

‘*^^w5n?rr wssrsit; ■s^fj^ftRsn': i 
ST ^?3iT% tsRfr: ii 
WTTSn*?jf? ^ str 1 

’ ,• J ^ T3sr^ I » [}' ’ • 
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” 11 

’^twwswT ^i ?T 5 fKT: 1 *n? 
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^BlfWWTOKnR}, II « II 





ARHANNITI OR JAINA LAW 


HEMCHANDEA^ 

1 150-1200. 


Partition of Heritage. 


Now begins the Chapter on Partition of Heritage. 

1. Having made obeisance to the son of Lakshana 
(Chandra Prabhn) who is worshipped by gods beginning with 
Indra and who is endowed with immeasurable qualities fit to 
be celebrated in songs the chapter on Dayabhaga is composed. 

2. Daya is what establishes one^s right in ancestral 
property. It is of two kinds : the first is Sapratibandha 
(obstructed) and the second is Apratibandha (unobstructed). 

3. Daya is in reference to property. Property is of two 
kinds: immoveable and moveable. That which is fixed is 
immoveable. 

4. Property like houses and garden are immoveable. 
Gold, silver and the like, which pass from one hand to 
another by disposal, are moveable. 

5. Immoveable property, which in this world gives 
fixity of position, should never be partitioned or sold, except 
in a time of calamity. 

6. Of all things the father is called the master. But 
of the immoveable property, neither the father nor the 
grandfather is the master («). ^ 

7. When the grandfather is living, the father has no powder 
to give 2.\vay immoveable property ; similarly when there is a 
son, though the grandfather is dead, the father has no power, 

8. The father has no power to give or sell self-acquired 
immoveable property or bipeds, even when the son is in the 
womb or is an infant in the breast. 

9. In that property, infants, born as well as unborn, 
without understanding or persons dead, all are sharers, as 
it is their means of support, 

xo. When the sons are minors, the mother or the 
father can, for necessary purposes,, make a gift or sale of it. 

II, In this world, which is the abode of grief, a son is 
a giver of rest, without whom the house-holdcr^s condition 
of men 13 useless. 


* Hem pbaa^Ira was the most; learned author among Jainas and xs 
called by them ^ the kno wet of ah things in the iron age.’ 

(13;) A variant of the tott of the shhjeo 

Versel B md ?ariahts of. 'Vyasa tih the 
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One who has much merit gets many sons who 
remain together serving their parents. 

13. If out of covetousness arises dissension among 
them, partition should be made according to justice. 

14. After the death of the parents, the share of the 
sons is equal. If any one of the parents be alive, the parti- 
tion should be at his on her desire. 

15. When divided or undivided, all the sons having 
paid the debts of the parents in equal shares become sharers. 

16. If the father gives to the sons unequal shares 
according to Dharma, it is valid ; if contrary to Dharma, 
his disposition is unvalid (is:). 

17-18. When the father is too impatient, too old, adul- 
terous, addicted to gambling and other vices, incurably 
diseased, insane, angry or partial, he is not entitled to parti- 
tion, being devoid of Dharma. 

19. Having performed the necessary ceremonies of the 
children (sons and daughters of the father) whose ceremonies 
.had not been performed (from the paternal wealth), the 
sons should divide among themselves the remainder {b). 

20. When the younger brothers are incapable, or with 
their consent, the eldest takes the entire paternal wealth 
and support them. 

21. The eldest supports the younger brothers whether 
divided or undivided, like the father, and they too serve 
him like a father. 

22. By the first born son, a sonless man becomes one 
with a son. Therefore he should not be given away to 
another^ for he is the head of the family (t:). 

•23. The eldest alone may take the paternal estate, the 
others shall live under him just as they lived under the 
■father (^i^), 

24. If after the death of the father, there are one or 
more unmarried daughters (of his), their marriages should be 
performed, by the brothers by giving one-fourth from their 
own shares (^). 

25. The married daughter never has any share. What 
the father might have given her out of affection, becomes 
her property. 

26. The father should give to his own wives a share 
•equal to that of each of the- sons (/).. 

. 27. ■ When there is partition after the death of the 


;r . Verses 14, 16 and 16 are paraphrases of Vajnavalkya^s texts on tbe^ 

snbject. ' ! * 

.. c ;i X^) See YajnaTalkya II. 124* ’* 

y* W idenboal with Mantt 9 T 306. . 

t i (e) See ’Ainardlkya II. 124 . ' i ‘ ^ ^ ’ •! 
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father, the mother should be ijiven 3 hplf=!,. , , 

for carrying on ordinary puiloses of rh? 

If' w! 

«« £„ ESe 'S rth'relS' > »» ->.0 is 

of the Jinas. ^ according to the law 

29. When the daughter k -c 

wards. The right of the eldest beloncrs r ^ after- 

to the daughter. eiongs to the son and never 

children, the daughter ^nd^he^son^ beco®^*^^^ 

estate. become masters of the 

31. The self is born as the son Tl,= 1 , 

equal to the son ; when the self exrir. h . ‘^,^’^ghter is 
take the wealth ? (3). should another 

her wealth is taken^yTer hu^band.^ without issue, all 

fathe?Han^ do°e" noTgertS SJr'e fmmfh^' ‘I’h 
brothers (d). ^ the other separated 

the death of the™fitherfhe°™kes^a^sh^*’'*^ after 

allowing for income and expenditure (e) 

wealth shouIdL'^divSSnto tel ^ his 

man, Kshatriya, a^d vS^a 

three and two parts respectively by theSl ^ ^°F’ 

mg one part should be devoted W -Ir ■ “ remain- 

son ofthe Sudraife is™ Tha 

food and raiment (/). ntitied to a share excepting 

and?he son\fa half 

Sudra wife gefs ontyZd^td^SLTnt^^^ ^>3^ a 

getstheeSrVSa°te'‘ HriTo tif the same caste, 

but gets onl/foS a?d raf^nt" ^ 
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the fathers die, they should be supported and settlement 
made for them, so that they may remember their fathers. 

43. The wife of a Sudra is a Sudra woman and no other, 
•The sons born of her become equal sharers of their father^s 
■estate, v 

44. The son of a Sudra by a slave girl takes a share at 
the desire of the father. On the death of the father, he be- 
comes entitled to a share half of that of each of the brothers 
by the married wife (/s:). 

4S-46. A person diseased without hope of life, having a 
son or not, but having a wife, for the preservation of his estate 
may appoint a manager, who is of good birth and rich, by 
giving him the appointment in writing bearing the permis- 
sion of the king and attestation by witnesses. If the 
manager, on the death of the owner, enjoys himself or 
wastes the wealth placed in his charge by the owner, or be- 
comes antagonistic to the widow of the deceased, then 
the widow should dismiss such an ungrateful proud man 
with the permission of the King and should carry on work 
according to the practice of the family with another person 
trusted by ‘her. 

50-51. The manager should preseiwe^the property in 
.his charge with great care, so that there may be support of 
the family by his cleverness. When there is a legitimate 
son or a well-behaved adopted son or when there are none, 
'he may for necessary purposes, make a gift, mortgage or sale 
(of the property in his charge.) 

5a. When the .husband is dead or lost or becomes dis- 
tracted in mind or a religious ascetic, the wife becomes 
mistress* of all his wealth. 

53. Able to support the family, the eldest wife, whether 
there be a son or son, is mistress of the wealth like her husband. 

54, 55, 56. The widow having no male issue, should 
establish as master of his husband’s estate, in the presence of 
five witnesses, after having taken him by the rules of adop- 
tion, the brother’s son (of the husband), in his default the son 
of a member of the family, whether his initiatory ceremonies 
have been performed or not, in his default the son of the 
.daughter, in his default the son of a Bandhu, in his default, a 
boy of the same Gotra, in his default, the younger brother of 
the husband seven 3^ears old. . 

, / 57. If the adopted son serves the adopted parents with 

affection, is humble and respectful, he becomes like the 
-legitimate son. * * • 

; y 58, 59. 60, 61, 62, 63, If a childless man or .woman 
takes ah adopte‘c| son, (he or she should) get a deed executed 
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by his mother, father and the like attested hr hJ- ,„i *• 
and properly stamped with the seal of the L i f 

invite the relatives and Agnates with respect^- ’nnd^«h^'i f 
witk songs by .women lia^nn^ husbands bvfntr ^ s^hould^ 
other benedictory ceremoS?s t , H- i ^ i ™u«cand 
and make before the Srthe 

according to ability to VL good ^ make presents 

and having made good gifts m charity shonH^Stura^to his 
own house ; having thus returned, shwld ffivet^ ,n ^ ^ 
betels and Bel fruits and the like and should persons 

and the like by giving them clothes honour sisters 

should cause ^hl birfh "Se^ 

g“j 

entitled to food and raiment {a). ‘■astes become 

_ 66. On a legitimate son ‘being born after a son hoH- 

been taken in adoption, he alone is entitled to the headdr^t 

and seSaraSd 1f?fS T ^ ^^rth share 

AumJ, tte S "fo “ “1“ 

iis csliGci ICiitcij the younger brother i<j mi., r 

the daufrbtprk mg oromer is bodara. Ihesonof 

a^ghter Santa. These sons are declared heirs. 

7"’ X tie son of the twice matried woman tKia 

the Taina T a\l • t, v ' ^«rs under 

Qh.,.i!- r ’ ^r. been , considered as sons in the 

Shastras of other religious sects for selfish purposJ? 

the widow’ the soothe 

a lauiS “r ■^^ojther’s sons, a Sapmda,' the son of - ' 

oS SeA^rr® a-OW^ fS? 
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the wealth) and by spending it for religious purposes make 
it of good effect, : 

75. If the widow is perverse^ and of evil conduct, she 
should be expelled by the Iiusband^s brothers and their sons, 
after making settlement for her maintenance. 

76. Childless females of good conduct and chaste 
should be supported but those that are perverse, of evil con- 
duct and unchaste should be expelled (a). 

77 ) 7^1 79’ widow possessed by evil spirits, having 
malignant diseases, who has got paralysis, who is dumb, 
blind or talks indistinctly, arrogant or void of memory and 
thus not able to protect the estate or the family, should be 
supported by his husband’s brothers, brother’s sons, the 
Sapindas, the Bandhus, Gotrajas and Agnates and her wealth 
should be protected by them with care* 

80, 81* What has been given to a daughter or what 
was received by her from her husband’s family, should not 
be taken by any one born of her father’s family. But if 
there is no protector, he should protect her and her wealth 
and on her death should spend it for religious purposes, 

82, 83, The legitimate son and sons adopted and the 
like, engaged in the acquisition of learning, devoted . to the 
mother, docile, truthful and having control over his senses, , 
should when able (and of age) perform works according to 
the custom of. the family but should do no important special 
work against the order of his mother, 

84, When there are both father and mother, the son is 
not able to make a gift or sale of paternal property. 

85, 86, 87. If the son on account of evil actions is 
opposed to his parents, and does act against the customs of 
the family or is addicted to vices and being advised with 
good counsel does not forsake his evil ways, then having , 
described his conduct to the kinsmen and to the King, with 
their permission, he should be expelled from the house. 

His complaint would not be fit to be entertained anywhere, . 

88. And another son born of good family should be " v 

established. A son can be taken in all castes for good name. 

89. If one of an undivided family adopts the life of an .u 
ascetic, his estate should be taken by his wife. 

■ ; 90, If a person without a son or wife dies or becomes " 

an ascetic, ail his brothers and their sons should take his ; 
wealth in equal shares. . . 

^ Oneinsane,(incurably)diseased, lame, impotent, : 

hlind, outcaste, imbecile, having leprosy of the virulent kind, ; 
.mimical to the father, in a dying condition, deaf, dumb, ini* / ‘ c| 

the mother, having excessive anger, and one devoid J 
are^ not entitled, to J 

^ 
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account of clisqualifieation and should only be supported bv 
their brothers. 

93. If these persons have sons or wives, who are free 
from defect, they should get his share. If these persons 
liowever, are cured of their defects, their right to their 
shares revives. 

94. An adopted son even, if married, if he becomes 
antagonistic to Iiis parents, should be expelled with the per- 
mission of the king, in the presence of witnesses. 

95. No one can give away grandpaternal property 
without the consentof the wife, sons and brothers (a). 

q 6 . In grandpaternal property, whether moveable, 
settled property or land, the right of the father and son is 

common (/;). 

97. Ail the wives (of a person) are mothers of son if a 
son is ^ born of one of them. (Therefore) if a step-mother 
dies without a son, the step-son takes her wealth (c), 

98. In the estate of the grandfather, the shares of the 
grandsons is according to the number of the fathers (sons of 
the grandfather). And in their own father^s property their 
shares are calculated (equally) in accordance with their own 
numbers (d). 

99. If among many brothers, one gets a son, by him all 
the others are possessors of male issue (e), 

100. A widow is not entitled to spend undivided 
ancestral wealth of the father-in-law, for her her own pur- 
poses without the consent of her son. 

101. If separate, she may spend in religious works as 
she likes. The widow of her deceased son cannot make such 
expenditure but she can only take as much as is required for 
maintenance. 

102. Though the son may have authority to use all 
the property, he has nevertheless no power to spend with- 
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property left by the father-in-law, ' when the mother-in-l^w 

is alive, beyond the right to food ^•iidn-aiment. ■ _ 

108. She should always works like taking in 

adoption in accordance with the desiM of h®’' 
for the mother-in-law is equal to the v ^ , „„ ‘ 

_ 109. A widowed daughter-in-law 

adoption like her husband. The mother-in-law h;:?,^”St to 
establish (an adopted son) in the place of her own husband 
• no power to receive property 'xc- 

qmred by her deceased husband, which may be in the hands 
ofher mother-m-law and father-in-law. She is mistress of 
all property given to her by her husband. s> , ot 

t,;= soilless, his estate is taken by 

his widow ; wlmn she dies, it is taken by her mother-in-lai^ 
(-1.0 “2, 1 13. Husband s property moveable and immoveable 

processions and 

establishment of gods and the like reiigiohs works and in 
affectionate gifts to kindred, if being praiseworthy, she is 
modest and loved by the kindred and not otherwise. 

1 14, IIS On the husband dying sonless, the widow is 
mistress of all his property. 

If she out of affection for her own daughter does not 
adopt a son and dies without (preferential) heirs like the 
son oi the husband’s elder brothers and others, her daughter 
becomes mistress of the entire estate. “ 

116. If she dies, her husband (takes the estate) ; when 
he dies, her sons and the like take. The members of her 
rather s family have no right. 

X i 7 ‘ The son-in-law^ the sister^s son and the mother-in- 
law are never hairs because they are of different Gotra. 

1 18. If one brother conceals any common property he 

„ ^ ^^ther liable to punish- 

ment by the King (a). 

1 19 Brothers addicted to seven (grievous) vices are 
not entitled to shares, because they are lit to be punished by 
the good on account of having fallen from Dharma. 

' . ^20, 12 1. Haying taken a son in adoption and having 

given mrh the right to property in her husband^s estate, if 
(the widow) IS Imng devoted to the works’of her own rdi- ‘ 
pon, and the said adopted son dies unmarried in course of 
iSs place^^^ power to establish another - adopted son 

.t,' should spend the property by giving it to 

the son-in-law, the sister’s son of the daughter or in fading - 

..the agnates or in other religious works,- as she likes. ' 

7?^^ establish an (adopted son) in ' the place - 
of her husband but there i.*? nn ^ 


but Thera is np ord inance in' th^,;' 'JainaXaw;'. vl 
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by which she can establish a son in the place of her 
' ' (deceased) .son. . .. 

124. The widow when separated can spend as she likes 
and no otlier heir can j^rohibit her from doing so. 

1 25. When she is undivided, and has no son, she can make 
a gift, mortgage or sale of the property for necessary purposes. 

} 26. When Jiaving betrothed a maiden daughter by 
word of mouth, out of covetc.>iisness, one takes lier away 
from the bridegroom to whom she had been betrothed 
and marries her to another, he should be punished by 
the King and should return to the said bridegroom all he 
might have spent 0?). 

127. If a (betrothed) daughter dies (before marriage), 
the wealth given to her after deducting all expenses should be 
returned (to the bridegroom). (/;) What had been given to 
her by the mother’s father and the like should be taken by 
her uterine brothers (<;). 

128. How is a doubt raised as to partition to be 
removed ? It should be determined by deeds, relatioiLs and 
witnesses and other separate actions (^/). 

129. When there is no partition, the transactions of' 
brothers are joint. If one separates, the separation of all arises. 

130. Thewndowofa brother should be respected like 
the brother by good kinsmen and at her desire an adopted , 
sou to him should be established in the place of the deceased 
brother. 

1 3 1. Whatever has been given to a co-parcener by his 
parents such as his wife’s ornaments and the like belongs to 
him exclusively (^). 

1 32-1 34. Whatever is acquired by a co-parcener with- 
out detriment to the father’s property, and without the help 
of the other ]>rothers, whatever ancestral property, which 
had been lost and not recovered by the father, is recovered 
by (a co-parcener), whatever is acquired by learning or 
received from friends or at marriage, or acquired by valour 
or service, all that belongs to him (the acquirer), In that 
none of the other brothers can be sharers f/J, 

^ 35 } 136* Whatever ornaments, clothes, vessels and the 
like are given to a woman, at the time of marriage or subse* 
.queotly by father, mother, kinsmen, father’s brothers, eider 
sifter, father’s sister or others, or by mother’s sister and the 
like or by the husband : all these are her Stridhana (^). 

(a) Avariant of Yajtiayalkya It 146. 

0) Awiant of Tafnavalkya II 147. ‘ 

icy Similar to tbe-tefc of^Bandhayana cited In Yol. I, Oh. B, Sec. 4. 

i if) Avariant of Tajnaralkya II 118-119, 

&) Very nearly Identical with the texts of Katyayana on Stridhana* 
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137, Whatever wealth, ornaments and the like are given 
to a woman by her parents at the time of marriage witnessed 
by Brahmin and lire, become Adhagnikrit (Stridhana) (a), 

13S. Again, whatever ornaments and the like are 
given when a bride is being carried from her father’s house, 
in the presence of brothers and kinsmen are called Adhva- 
bahanika 

139. Whatever is given to the daughteivindaw out of 
affection by the father-in-law or mother-in-law, for seeing 
her face or for her bowing by touching the feet is called 
^ gains of amiability’ (c). 

140. Again whatever gold, gems and the like are re- 
ceived from a brother or from the father’s house by a married 
woman is her Saudayika wealth {d). 

141. Whatever gems, silk clothes and the like are 
given by a married couple or women of good family at the 
time of taking the bride round the bridegroom is called 
Anvadheya. 

142. All these kinds of Stridhana no co-parcener has 
power to take, because they are declared as not liable to 

’ partition by all persons conversant with the law. 

143. Whatever ornament had been given to a woman by 
her husband for wearing, cannot be taken by any co-parcener 

. on the husband’s death ; because it becomes Stridhana {e). 

144. A husband is not liable to make good the property 
of his wife taken by him while having no other means, in 
illness, for religious purposes, in famine, in distress or while 
under restraint {/). 

145. There is diversity (in rules of law) on account of 
differences in customs of countries and the like. Whatever 
custom that is considered as preeminent in a country is of 
force there (^). 

146. Thus has the law of partition of heritage been 
described concisely, as has been heard. More particular rules 
should be known from Niti Shastras of the Ahrat (Vrihat 
Ahranniti). 

End of the chapter on partition of heritage in the 
Laghu Ahranniti Shastra written by Acharya Heniehandra 
and respectfully heard by the great Ahrat, King Kumara 
, Pala the ornament of the family of Chauliikya. 

(<») (&> ( 0 ) (d) are very nearly identical with the . texts of Katyay ana 
OB Stridhana, See-Ypl, I, Gb, Sec.^4, 

a Hearly identical' with Manu 9 Y. 200, 

\ Kearly identical with Yajnayalkya IJ. 147* ' ' ' , \ 
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CHAPTER I 


DISQUISITION ON INHERITANCE, OWNERSHIP, 

POWER AND TIME OF PARTITION &C. 

Now are described the rules of the title of the Law 
called partition of heritage-— 

1. In that connection says Manu : . 

The meaning of it is : understand the Law about 
partition of property called Daya which is being des- 
cribed by me.’’ 

2. If it is asked what is Daya, the (answer is given by) 

r\ A the author of the Nighantoo is : “ The wise 

aya ne . divisible paternal property Daya.’’ 

The ancients call the divisible wealth descending from the 
father and the like Daya. Therefore Dhareswara says : 

by the word Daya (property) descending from the father 
and from the mother is described.” The particle Clia (and) 
is used to indicate that property derived on account of 
other relationship is also included in the term. The particle 
Eva is used in the text, (say some) to indicate property the 
right to which accrues when it is obtained, because property 
in which there is a present vested right devolves from father 
to sons and grandsons. It should be understood that the 
term Daya is applied by the author of the Nighantoo to 
property derived by reason of relationship with another, 
which is subject of partition. 

3. By the law of Daya is here meant the law of parti- 
tion, for the law of the duties of man and woman and also 
of partition have been mentioned by him (Manu) before, in 
describing the titles of Law. Therefore the Sangrahakara 
(author of the Digest) says : “ By the term Daya is meant 
wealth derived from the father and also from the mother. Its 
division is now mentioned.” The meaning of the text of 
the Digest is that by the term Daya which is a part of the 
compound woi;d Dayadharma is meant wealth derived from ‘ 
father and the like and its partition is now described fby 
Manu , after describing the rules of the title of law about the 
dutieejOf;man,,aud^womah, 
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4. If it is asked, how is that described? Manu 
sa^'S : “ After the death of the hither and of the mother, 

the brethren, being assembled, may divide among themselves 
in equal shares, the paternal wealth, for they have no 
power (over it), while the parents live.’’ 

Of this also the meaning is thus explained by the 
author of the Digest. “ (Of partition), the 
Timo of parti- time, the mode, the persons by whom it 
is to be made, and of what property, are 
described according to the Shastras.” The meaning of 
this is: ^ The property,’ the property paternal 

and maternal and the ‘ like ; the time ; the mode, 
that is, the manner of partition in equal or unequal 
shares; the persons, z.e.^ father, brother, sister and the 
like : in reference to all these, partition is described, without 
violating the authority of Vriddha Manu and other Shastras, 
by the text : After the death of the father, &c.” 

Here in the text ‘ after the death of the father, &c,’, 
the time for the partition of father’s estate is indicated. 

By the words ‘ and of the mother ’ the time for the parti- 
tion of the mother’s estate ; therefore even when the mother 
is alive the paternal estate may be divided ; similarly after 
tiie death of the mother, even when the father is living, the 
mother’s estiite may be divided ; because the death of both 
the parents is not essential for the division of the estate 
of either of them. To that effect says the Sangrahakara 
(author of the Digest) : “the father’s estate may be divided 
while the mother is living, because the mother has no 
independent ownership without her husband. Mother’s 
estate may also be divided during thelifetime of her husband, 
if there are children, because the husband is not the lord 
of her Stridhana.” Because the wife of the father without 
her husband at his death, has no independent right or 
ownership ; because (also) when there are children, on 
the death of the wile, the husband is not master of the 
Stridhana of the wife, therefore the division of the 
estate of one of them while the other is living, is proper. 
This is the meaning. 

6, By this it is mentioned by implication that while 
- ' the father is living, the paternal estate, and 

; Son’s vp-ant of ’ the maternal estate, while the mother is 
Jiving, should not be divided by the sons. 

V This is mentioned in the concluding passage 

. ■ ^ ^ of the text of Manu : “ They have no power 

' while the parents live.” To that effect says Sankha : “ Sons 
have no power to divide the estate when tjie father lives. 
Though 'owHi^rship is afterwards acquired by the sons, they 
,'have no such right as they are not independent in respect of , 
wealth and religious Though the sons obtain own^r- 

■ - 
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ship ill the paternal estate after their own birth, still while 
the father is living, they have no right to partition, because, 
on account of want of independence in respect of wealth 
and religious rites, the sons are not entitled to the power 
to partition. This is the meaning. 

7. Want of independence as to wealth means want 

of independent right to receipt and disposal of wealth. So 
says Harita : “ While the father lives, sons are not indepen- 

dent in respect of the receipt, ' alienation of wealth and of 
Akshepa or punishment of dependants.” ‘ Eeceipt means 
enjoyment of wealth. Alienation means expenditure. 
Akshepa means chastisement for correction of slaves and 
other dependent members in case of wrongdoing. Want 
of independence means want of right to enjoyment, &c,, 
of wealth without father’s permission. Want of indepen- 
dence in respect of religion, thus means want of right to 
separate performance of the Ishta or sacrifices and Purta 
or charitable works (like digging of tanks). Thus it should 
be understood that the son can perform the Agnihotra and 
the like (sacrifices) with the permission of the father and 
not without it, 

8. As regards the text of Devala : “ After the death 

of the father, sons should divide his wealth. 

faultless father is alive, they 
arises. hyve no right in this, the words ‘ have no 

right ^ are used to signify want of independ- 
ence, because the right of sons by birth to paternal wealth 
during the lifetime of the faultless father, is well-established 
among people. (The objector says), ownership does not 
accime from worldly causes and the son’s ownership cannot 
accrue on account of popular recognition. This position is 
against another text “ have no right (while the faultless 
father is alive).” It cannot be said that ownership for 
worldly causes is a nominal proposition, because the Saii- 
grahakara sets out the reason of it in the passage : He 
in whose hands a thing is may not be its owner for 
is it not seen that a thing belonging to another obtained 
by theft and the like is in the hands of a person other than 
the owner. Therefore ownership arises from the rules of 
Shastras and not from, possession, because it is not possible 
to determine that the person in whose possession a thing 
is is its owner, as in that case ownership would accrue 
to a person in whose possession the property of another 
is by theft and the like. Therefore ownership accrues from - : 
Shastra' and not from other reasons. ' This, is the meaning. 
Again if the f^rson, with whom a thing is, is its, owner, then, 
itoannot be said that this man's property is stolen by another, - 
because ownership would be with the person.with wliom it 
'fe.'vFuriJher.more, if ownership accfupi froiti oth.er (thap 
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Shasfcraic cause), the following rule laid down in the Gautama 
Dharma Shastra : “ acceptance is for a Brahmaiia is ^ an 
additional (mode of acquisition), conquest for a Kshatnya, 
gain (by labour) for a Vaisya and a Sudra^^ for regulating 
acquisition of wealth by persons of different castes, without 
transgressing the rules for their castes, in different modes, 
(would be meaningless), because other causes might regulate 
the matter.'^ These two objections (have been mentioned) 
by him (the Sangrahakara in the passage) : “ Otherwise, 

it cannot be said that one’s property has been stolen by 
another. In the Shastras, the proper modes of acquisition 
have been laid down differently accordiug to caste ; such as 
acceptance, conquest, trade and service in due order of 
castes.” The first objection is mentioned by ‘ otherwise it 
cannot be said, &c.,’ the second is mentioned by the rest 
of the passage, the words ‘ it would be meaningless other- 
wise ” being iinderstood. 

9, Thus property like ownersnip accrues also from rules 
of Shastras, property and ownership being both of the same 
quality, and if the arguments establish accrual from Shastraic 
causes in respect of one, they establish it in respect of both. 
Therefore the Sangrahakara proceeds to establish the 
accrual of property on account of the rules of Shastras, as 
it proves the rule in respect of both : “ Property does not 

arise from the fact of the right to dispose of a thing at 
pleasure, for the right of disposal is always regulated by the 
rules of Shastras.” The meaning of this is (as follows) : “ If 
it is argued : ^ We do not say that property does not accrue 
because a thing is with a person, but it is proper that 
he who can at pleasure dispose of a thing, his is that 
property. Here is no defect in argument for in a thing stolen 
in which there is no right of disposal at pleasure can be 
subject of property.’ This cannot be said, for in respect of 
disposal of wealth, the subject of ‘rightful property, even 
the disposal for purposes like maintenance of Gurus or 
persons worthy of veneration and servants and the like, is 
regulated by Shastra. There is nothing mentioned which 
can be subject of unrestricted power of disposal. That is : 
also maintained by the very learned person Dhareswara, 
Therefore from the text ; “ they have no right, while the 
faultless father is alive &c,” the want of ownership (of sons) 
being established, the text of Sankha “ though afterwards 
acquired by them &c ” should be construed as not establish- 
ing their ownership. If may be replied that we do not 
dpcnbe property or ownership as the right to disposal at 
pleasure but that which is capable of being lawfully disposed 
qf at pleasure.. (The objector says) that no doubt since, the 
bhastfas having , regulated disposal, by injunctions about the 
;mamtemncd.,bf' Gurus;- semnts add 'the' like, 'the lawful’' 
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posal of property at pleasure is difficult of definition but so is 
also the capability of disposal on account of the want of 
disposal at pleasure. This is incorrect even if there is 
want of disposal at pleasure, the capability of lawful disposal 
at pleasure in property acquired by one may be defined. 
To that effect says Bhavanath in the Nyayaviveka : ‘‘ And 
that is capable of (disposal at pleasure) in respect of a 
person which is acquired by him/' On account of the use 
of the particle Cha (and), the meaning is that whatever 
property is acquired by a person, in respect of him that has 
the capability of lawful disposal at pleasure and thus in 
his opinion, the capability of lawful disposal at pleasure 
like right to property may be well defined. Having regard 
to the objection that in this manner the thief will have right 
of disposal to property acquired by theft, he (Bhabanath) 
says : “ the mode of acquisitions by birth &c. is a matter of 
popular recognition." (The meaning is) that birth, purchase, 
partition, seizure and finding and the like unblamable modes 
are of popular recognition as the only modes of acquisition 
* from which ownership accrues and not theft and the like. 
The particle is used to signify that fallacious arguments 
may be easily refuted. . In respect to what is the rule to 
show that a mode of acquisition is unblamable and popularly 
recognized from early times, he says : “ Therefore, the rules 
^ of Smriti etnbod}^ customs recognized and established as 
rules from early times as unblamable like the rules of 
grammar and the like." (The meaning is) that inasmuch 
as the blameless mode of acquisition recognized by the 
people in early times only produces right, therefore that 
should be known for ascertaining ownership in secular and 
religious matters. Thus the blameless modes of acquisition 
which were early recognized by the mind of the people 
and established as such, were put in his own book (by 
Gautama) and are the rules of Smriti : An owner is by 
inheritance, purchase, partition, seizure or finding. Accept- 
ance is for a Brahmin an additional mode, conquest for a 
Kshatriya, gain for a Vaisya or a Sudra," and the like, which 
were composed like grammar which embodies the rules of 
'correct expression in language long recognized by the 
people. , Inheritance means mode of acquisition by inherit- 
ance, such as birth, which produces ownership xn^ property 
paternal and the like, and that is mentioned by Gautama 
cause pf acquisition of paternal property : . ^‘ By 
‘ birth wealth is obtained ,in ownership, say the teachers." ■ 
! By birth means by the very formation of .the body iii , the 
mother^s womb.’ Purchase is well-known. Partition rqeans 
; division . which confers exclusive ; individual ownership in 
.property paternal and the like. Seizure iS' the .appropriation 
;of ownerless watet^ grassj wood and the like fqund jn jbtfpst. 
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Sons liave 
power to parti- 
tion only when 
father has fault 
and not other- 
wise. 


Finding is the discovery of hidden treasure and the like. 
If these causes exist, the son and others who purchase, 
partition, seize and imd become respectively the owners of 
the property acquired by sale, partition, seizure and finding. 
Also what is obtained by acceptance is an additional mode 
of acquisition, peculiar to a Brahmanai similarly a 
Kshatriya what is obtained by conquest ; thus also for a 
Vais3ra,' what is obtained as wages in agriculture and the 
like*; and for a Sudra what is ob rained as wages in serving 
the twice born castes, is the peculiar mode of acquisition. 
Thus is the text of Gautama about modes of acquisition of 
property to be understood. Thus what lias been mentioned 
by the Sangrahakara in ‘ whatever is found in one’s hand &c ’ 
and what "^has been said by the learned Dhareswara ; all 
that should be consideied as refuted. By this also the 
conflict of the text of Saiikha with the text (of Devala), 
“sons have no right while the faultless father is alive ” is 
avoided, Jt is unnecessary to dilate on the subject. 

10. The correct position is as follows. By mentioning 
faultless (in the text of Devala), it is intended 
that while the father has fault, even during 
his lifetime the sons are not dependent on 
him. Therefore .wdiile the father is living 
but has faults like addiction to vices and the 
like, in respect of receipt, expenditure &c, 
the eldest son being independent, they are under his orders 
and the property is to be considered under the control of 
the eldest. Therefore Sankha Lxkhita says : “ If the father 
be incapable, let the eldest manage the affairs of the famity ; . 
or with his consent, a younger brother conversant with 
business.” With his consent means with the consent of the 
eldest, because he is then independent. Younger brother 
means (any) younger brother (and not the immediate 
younger) because conversant with business is mentioned. 
The word incapable is used to signify decayed etc. Harita 
says ; “ But if he be decayed, absent in a distant country 

or afflicted with incurable disease, let the eldest son manage 
the affairs as he likes.” To the words ‘ decayed etc.’ the 
two words Mather living ’ should be added, because they 
are found in the previous text and are required by the 
meaning here. By saying ‘ as he likes ’ is shown that 
the (usual) dependence on father then ceases. When 
dependence on father ceases, the right of the sons to parti- 
, ,tion, paternal property accrues and there may be partition 
. of the paternal property at the will of the sons. Therefore 
Sankha says r “There may be /partition, without the ■ 
father’s desire when.. he is old or when his intellect is . 

^ perverted or when ha is afflicted with longstanding disease.”. 

; .^hen, ,’the,' Tatlie^_.ds.;Arithott;fc; desire. , means ; ' w&h-:- he fie ’ - 
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without desire to partition. Old means too old. Perverted 
in intellect means deranged in mind. It is said that when 
me tattler loses his independence on account of old age 
and tne like, the partition of paternal property may take 
place at the desire of the sons. Longstanding disease 
includes lasting WTath and the like for Narada saj^s : - A 
lather who is diseased or angry or absorbed by (sinful) 
worldly interests or who acts ill^ally has not the power 
to panition. Here on the other hand ‘> the sons have 
power- should be understood as added. ‘ Acts illegally ^ 
means lollows a course against the rules of the Smriris, 

II, Even when the father is without fault, he (Narada) 

Q , mentions that there may be partition at 

pafSirThen ‘ 1)5 instance of the . sons in certain cases : 
fathor is fault- f heiefore alter the father’s death let sons 
loss. divide the estate equally and also when 

. the ^ mother has ceased to menstruate and 

the sisters are married or when the father’s sexual desire 
IS extinguished and he has ceased to care for worldly 
interests. Though the text beginning with ‘therefore 
atrer lather s death ’ and ending with ‘equally’ shows the 
time for parcition after father’s deaths still it is inserted 
u^ie to complete the meaning of the succeeding verse. 

1 he meaning of the second verse is that when it is ascer- 
tained that the father is incapable of begetting, children and 
the children have been ail married and when the father’s 
^tachment to wealth has ceased, the sons can partition 
Baudhayana mentions the power of the father by savin cr of 
(the necessity of) his permission in the text ; “ the division 
01 the estate takes place with the permission of the father.” 

12. When then can the father partition ? In reference to 
When can r- ’ Narada says ; “ Or let a father alone 
father partition, nimselt distribute his property among his 

p,, , . sons himself, when' he is stricken in years ” 

cable to the_ case when the father’s independent power is 

:nQt lost. By (he use of the word Lone) though the 

power of the^father to _partition is shoL, still by. the Use 
of the word iiveiyam (himself), even the necessity of talcing 
he^consent ofthes is avoided. By the: use of vdfSr) 

■ is^^shown an alternative to .living together and not' an 

' alternative £■ 

hvmg together as is mentioned by Vyasa :' “ As lonsr as ■ 

Ihfe jSuL” ..are alive, ^the brothers shfuM ' 

■ father's ■ death, the sous, may live 

common wmlth, as '.Smfeha 
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being of one mind and united they may increase their 


wealth ' 


on account of want of separate expenditure. 




14. Gautama says as a reason for partition that religious 
merit increases by it : “by partition there 
Benotoofimr- accrues increase of religious merit. How? 
tition and joint- reference to that Narada says : “ among 
noss examine . miseparated brothers, the performance of 
religious duties is single. When they have come to a 
paration they have to perform their religious duties 
(Dharma) each for himself.’^ 

Dharma means Dharma on account of the worship of 
the Manes, Gods and Brahmanas, as says Vrihaspati: “The 
worship of the Manes, Gods and Brahmanas by those 
residing together and cooking their food together, is single. 
But when the}^ separate, these take place separately in each 
housed^ 

It may be objected that religious merit on account of 
fire-sacrifice increases in the case of the separated but not 
in the case of the unseparated for w^ant of right ; and thus 
the benefits accruing from fire-sacrifice which can only be 
performed with undivided wealth are a reason why parti- 
tion is preferable, and to that effect says the Sangrahakara : 

By parcition the paternal property becomes the property of 
the sons ; when there is ownership then proceed (religious 
ceremonies) ; therefore separation is lawful.” Here proceed 
means the fire-sacrifice and the like requiring property pro- 
ceed. The answer is this. It is not established that by parti- 
tion paternal property becomes the property of the sons. It 
has been established before that ownership proceeds from 
birth. Therefore there is ownership of the unseparated 
and the nierit of fire-sacrifice and the like, which can be 
performed with wealth, accrues to them all. Thus there is 
no reason for preference of partition over jointness. The 
conclusion is that the increase of religious merit in case of 
partition is in the tnanner mentioned before, which is 
declared by Gautama (and not otherwise). 


CHAPTER IL 

. , THE RULE OF PARTITION DURINd' THE 

; I. On this (the matter of the subject, of this Chapter) 
,• ^ Sankh Likhita says :’ “ When the father is living, partition 
of .wealth, if allowed by him, may t^ke place either publicly 
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fathei*’s lifetime which is allowed, may take place publicly 
in the presence of relatives or privately among them- 
selves secretly according to law in manner not 

transgressing the law. This is the meaning. 

2. The mode of it is spoken of by Katyayana thus : 

“ That partition is declared lawful in which all the property 
is taken in equal shares by the father, the mother and 
the brothers.” The partition, in which the father and 
others to whom all the property belong take equal shares, 
is legal, because it is according to Shastras and not in 
violation of law. This is the meaning. 

3. In order to declare what is lawful partition, because 
on account of the greater share of the eldest there is a 
different rule of partition, Baiidhayana says : “ A father may 
therefore divide (his property) equally among all, because 
no distinction (is mentioned).” 

In the text of the Brahmana .* “Manu divided his 
estate among his sons ” about partition ^ during fathers . 
lifetime, there being no mention of distinction of shares, 
there should be equality by virtue of the rule of Nyaya 
that equality is the rule when no distinction is to be found 
in the Shastras. ♦ 

From this rule of Shastra the rule of equality of share 
of father and sons is to be understood. With reference to a 
different text of Veda about the greater share of the 
eldest, he (Baiidhayana) says : the eldest takes one chattel 
from each kind of property ; it being declared in the Veda : 

^ the eldest should be gratified with wealth/,” By saying 
one chattel Baudhayana shows that is intended by the text 
‘ of the Veda, which speaks of wealth in the singular* Niraba- 
shayati means gratifies. So also says Apastamba: “After having 
gladdened the eldest son by one special piece of property, 
let the father during his lifetime divide his w^ealth among his 
sons in equal shares.” The lather during his lifetime, after 
satisfying the eldest son with some excellent article from 
the common property should divide the remainder giving 
equal shares to himself and the sons including the eldest. 
This is the meaning. 

y ,4. Thus the preferential share is on account of being 
. : ’ extends only to one excellent chattel. 

The remainder, should be equally divided. This is the 
: different rule of partition mentioned^ it should be .under- 
^ ‘ . stood. Thus of the two rules mentioned by Katyayana 
, and Baudhayana, the father may adopt any one he chooses, 

. ^ ■; because in a partition by, the father, he is the master and^ ' 
Ir : ' Tffe adbption of a rule is according to his desire. . ^ ‘ ‘ 

■ 5.- All tli^t is declared in brief hy Yajiiavalkya: ’ 

' lAi^'^mh^b^’Vheh^^inaking partition |)rope^ 
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divide it among his sons as he pleases^ either giving to 
the eldest the best share, or in such wise that all share 
equally.” In the second hemistich the rule mentioned 
before has been indicated in a different order. The adop- 
tion of an}^ one of the rules depends on the will of the 
father and not on that of the sons. This is declared by the 

first hemistich. ^ ^ , r .-l 

6. Thus whatever mode is adopted by the lather 
according to his desire, the sons cannot disregard. This is, 
the meaning. To that effect he (Yajnayalkya) says: “A 
distribution by the father in smaller or larger shares is 
lawful.” If the younger sons are given less shares, because 
they are not entitled to a superior share and if the elder 
sons are given greater shares, such division by allowing 
preferential shares by the desire of the father as lawful 
being authorized by the Shastras, shall be assented, to. 
This is the meaning. Narada also says the same thing : 

“ When a father has distributed his property among his 
sons, in equal, less or greater shares, that is a lawful 
distribution for them, for the father is the lord of all.” 
When the partition is made in equal shares, the eldest 
cannot. raise the objection ‘to me an excess share has not 
been given.’ Similarly wdien there is unequal division, 
the younger sons cannot raise the objection, ‘ to us less 
has been given and to the eldest greater ’ because of the 
legality of such partition at the father’s desire. How is 
it legal ? To show that, it is said “ the father is lord of 
all ” of all kinds of partition by the father, because, 
he is the master. This is the .meaning. 

7. Again those sons who do not abide by a legal 
partition are punishable. So says Vrihaspati : “ Those 
sons for whom their shares have been arranged by the 
father, whether equal, less or greater, must be compelled to 
abide by such arrangement. Otherwise, they shall be 
punished.” To the wmrds ‘ by the father ’ here should be 
added the words ‘ in manner prescribed in the Shastras,’ 
because of , partitions made otherwise are not to be main- 
' tained. Indeed even in self-acquired property a partition 
in which one son is given a thousand gold coins and 
' another a shell cannot be lawful, because partition in the 
first mentioned . mode in equal shares) is recognised as 

: yalid being unblamable, .. according to popular ideas. Nor 
should it be said that unequal partition at the father’s will 
is the first mode, which' is unblamable, inasmuch as it is laid 
down (in the text, of Yajnavalkya), “can divide among 
his sons -as he pleases ” , because the same text does not lay 
down, the ruk of such (unequal) partition. Again (such 
unequal piartition)- being, ! in itse.lf unreasonable, the 
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from its concluding^ words the text la3's down the nile of 
such unequal partition, is refuted, because there is good 
reason for the position first established. The position that 
m seif-acquired property also an unequal partition b}? the 
father, when there is objection by the sons, should not be 
maintained, is established. 

_ Again the position of Apararka that (in the text of 
Y.ijnavalkya) the words 'to the eldest the best share ’ is 
for .showing that it is by way of preferential share and 
therefore by it is included all the modes of preferential 
share mentioned the text of Manu and others like “ of 
the eldest, the preferential share is one-trventieth ” is also 
to be rejected, because of the reasonableness of the posi- 
tion that (the text^ ot Baudhaj'ana) ‘ the eldest takes one 
chattel from each kind of property ” refers to the particular 
preferential share mentioned in case of partition during 
father’s lifetime. “ 

cS. Vriddha Vrihaspati mentions another mode in 
which there is a greater share for the father in the text : 

“ When the partition is made during the father’s lifetime* 
the father himself takes two shares.” To it, should be 
added when the father divides.’ So says Narada : “ Two 
shares let the father keep for himself rvhen distributing his 
property.” By the words ‘ when distributing ’ is shown that 
the father has two shares when the partitioims by the father 
during his lifetime and not when the partition is at the 
instance of the sons during father's lifetime. A distinc- 
tion is mentioned by Sankha Likhita even in the rule of 
taking two shares by the father in partition during his life- 
time : “ If he has only one son, he will take two shares” 
The word ‘ he ’ _ refers to the father. By the words ‘ has 
only one son ’ is understood that when he is past the age 
of begetting sons z.e., is decayed by extreme old age. 
Therefore when the rule is found by which a father havino- 
many sons and decayed by extreme old age, takes a share 
Harita lays clown the rule of unequal partition between 
lather and sons thus : “ The father when living may 
distribute (the whole property amongst the sons) and 
retire to a forest or enter the order of old age ; or he may 
distribute a small poition and continue to live in his house 
reserving the larger portion for himself. If he should 
become indigent, he may take back from them, and to 
such as become indigent he may give a portion.” (Here 
the mention of) small portion being an indication of his 
,Qtvn share, the father dividing the sons may take the greater ■ ; 

"double share, and may live in his house. While so ‘ 
residing It to becpmes indigent and sufifer,,for ^anp’'.of' 

take from . the. '§ons , wealth; ■ - , 
{he support of h|S family,, Q.utpf,the,prg;p|irty 
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accumulated by them with the share allotted to them by 
himself. The sons also if they become indigent and suffer 
for want of food etc.^ should be given further shares. 
‘Retire to a forest’ means become Vanaprastha. The 
order of old age means the fourth order (of Yati). By 
mentioning ‘ order of old age ’ is indicated that (the rule) 
refers to extreme old age. Thus as in old age the father is 
dependent on sons, this rule as applicable to father is indi- 
cated by the text of Veda : ‘ as the father in distress runs 
to his soil’ By the use of the words ‘ small portion ’ the 
rule as applicable to the son, is indicated by the text of 
the Veda : ‘like as the son in distress runs to his father.’ 
It should be understood that bearing in mind the above, 
(Harita) has laid down the rule ‘if he should become 
indigent’ etc., as in the case of the ffither, so in that of the 
son, as embodying the. meaning of the above two texts of 
the Veda. Therefore in order to show that the two rulevS 
of his own Smriti ; ‘ he may take back from them ’ (and) 

‘ to such as become indigent give a portion ’ have Vedic 
- authority he (Harita), has embodied, concisely the texts 
of the Veda of similar import. He also cites the authority 
of the Veda providing about a sacrifice called the Graho- 
padana, when he says: “the fathex' is the Graha or 
receptacle called the xAgrayana and the sons are the offier 
Gra/ias or jars. If the Agrayana is exhausted the Soma 
juice is supplied from the other receptacles. Likewise, if 
the other Grahas or receptacles are exhausted, the juice is 
supplied from the Agrayana.” Thus is described the 
sacrifice about disposing of the receptacle of Soma juice 
in a particular mode called , the Grahopadana. Agrayana 
is a particular receptacle for Soma juice. Others are the 
receptacles called Aindra (belonging to Indra or speech), 
Vayabya (belonging to Vayu or breath), etc. Upabadashyet 
mean's or if it becames exhausted. The particle Id after 
Skandeyu (in the concluding portion) is used to indicate 
the remaining portion of the text of the Veda. (Harita 
means to say) ‘ by the text of the Veda paraphrased, we 
have explained the meaning of the portion of the Vedic 
text cited by us by the two passages ‘ if he is indigent, he 
may take back from them, ‘ and to such as become indigent 
, , . he may give a pordom’ This is the meaning. This text 
also should be explained as supporting the imle of equal 
. , division at the desire of the fatheiv 

^ 9- When Katyayana describing the mode of partition 
■ during father’s lifetime says When alL tlie property is 
divid^ in equal shares by the parents and the brothers, the 
pardtioa is lawful,”' hut as the rule of equal pardtion is not 
mentioned to be , of universal :appHc:adon, he affirms the 


^position that t^e father makes, equal division at his desiref ' 


T i 


340 


HINDU LAW. 



(and then) also (as) Yajnavalkya says: ‘‘if he give equal 
shares, such of his wives as have not received Stridhana from 
their husbands or their father-in-law shall also equally share.” 
(The meaning is that) in his old age when the father at his 
desire divides giving shares equal to his own, then each of liis 
wives should take a share equal to his own. Thus the 
doubt that arises from the text of Harita that “ there is 
no partition between husband and wife ” is avoided. Thus 
the position is kiultless. 

10. When the son has no desire to take his share of the 
paternal wealth from his own ability to acquire wealth 
the father should separate him by giving him what little 
■ he may accept. To that effect says (Yajnavalkya) : “ if one 
have means and do not desire (to share in the paternal 
estate), he shall be separated, something trifling being given 
to him.” When again there is partition at the instance of 
the sons during father’s lifetime, then it should be made in 
the mode of partition by equal shares as mentioned in the 
text of Katyayana : “ (When) all the property etc,” because 
there is no text prescribing a different mode in partition 
at the instance of the sons during father’s lifetime and 
because of the rule of Narada “ sons divide in equal shares ” 
which applies to the case mentioned by him which follows 
(namely) “ when the mother has ceased to menstruate &c.’’ 
as mentioned in the previous Chapter, while describing 
partition at the instance of the sons during father’s lifetime, 

CHAPTER IL 

SECTION IL 

PARTITION AFTER THE FATHERS’ DEATH. 

With regard to the above matter, Harita says “ there 
IS equal division of the estate on the death” le. of the 
father, which is meant from the context. The meaning is 
that when the brothers partition after the father’s death, 
they should divide the wealth in equal shares. Paithinashi 
also says : “ When the paternal estate is divided, the bro- 
. equal shares.” The paternal estate means 

Inherited wealth. By the use of the plural in the word 
brothers it should not be said that when, there are two 
brothers only, there can be no partition, as the word is 
. used to mean heirs of common property. Therefore Devala 
prohibits the partition of wealth of a single person, who iS' - 
owner of; the common property (saying):. “When there is 
^iy pf some caste, the inheritance is not divided.” , 

* The wor 4 s of the same caste are used to show that when ; 

are many brothers of different hextoge is 
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sometimes not divided. Manu also has laid down : the son 
by a Sudra wife of a Brahmin, or of a Kshatriya or of a 
Vaisya is not entifiled to a share of the heritage.” It is 
therefore said that when there^ are several brothers, Sudra 
and not Sudra, the son of the Sudra wife with whom there 
can be no valid marriage, is not entitled to the heritage but 
the non-Sudra son takes the whole. 

2. Likewise, when there are several brothers of the saniie 
caste" but excluded from inheritance by disability, one (who 
is qualified may take (the whole). So says the Sangrahakara 
‘‘the eldest takes the whole, when the younger brothers 
are disqualified, or the middlemost or the youngest, when 
the elder brother is disqualified. 

3. It may be objected that the heritage is not divided 
even when there are many qualified brothers of the same 
caste, for Manu says : “ the eldest alone may take the whole 
paternal estate, the others shall live under him just as (they 
lived) under their father and it cannot be said that this 
text only recommends living jointly, because there is ano- 
ther text by him (Manu) for that purpose (namely) “ either 
let them thus live together etc.” True, there is such a 
text. But the text ‘either let them thus live together ^ is 
the recommendation in the case of brothers who are of 
age. But when the younger brothers are minors, there 
ought to be living together, till they attain majority pint his 
manner and to show this is the injunction, ‘Uhe eldejst 
alone may take etc.” Thus by this text there is no pro- 
hibition of partition of heritage among several brothers of 
the same caste, by its being applicable to different circums- 
tances. Thus there is no conflict , 

4. As regards the text of Narada : “ or the eldest brother 
shall maintain all (the junior brothers) like a father, if 
they wish- it, or even the youngest brother, if able ; the 
well-being of a family depends on the ability (of its head),” 
it applies to the case of incapable younger brothers. Again 
it may be objected that the text of Gautama: “or the 
whole estate may go to the first-born and he shall support 
the rest as a father,” shall not be considered as of the same 
import as the text of Manu (mentioned above) for the use 

. of the word ‘ or ’ indicates that the right of the younger 
brothers who have attained majority is an alternative rule. 
True the text is not of the same import as the text of 
Manu, but it being opposed to a clear text of the Veda, 
should be disregarded. So says Apastamba : “Some 
' , declare that the eldest son alone inherits his sons. That 
: is forbidden , by the Shastras. For it is declared in the 
; .Veda without (marking) any difference (about the rights of 
. the sons), that ‘ Manu divided his wealth among his sons k” 
The meaning is that some teachers maintain that the 
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eldest is alone heir of the father’s wealth among sons, fbutV 
s jpimon IS opposed to a clear text of the Veda for the 

SeTf-'' Taltiriyaka Brahmana : ’“Manu! 

f-hpi-o jc 'I-ff among sons ” without mentioning that 
ei e IS any difference in the rights of sons. After §iis he 
(Apastamba) expresses his own opinion thus ; “ Tnerefore all 
who are virtuous inherit.” All f.ii. all sons. 

, S; Vrihaspati also says to the same effect ; “ Sons who 

kth.T?b 1*"’^ ^ The meaning 

fitW wealth and the debts (of thf 

father). SosajjYapiavalkya: “After the death of the parents 

^ ^^ealth and the debts equall/” The’ 
of ^ father, which is understood, because 

bi nl-!? r f father shS 

be paid at the time of partition. Therefore Katyavairi 
says A debt contradicted by a brother, uncle or mother ' 
for the purposes of the family should be paid by the co- 
sharers at the time of division.” Narada^ however says 
that even the debt of the father should be paid at t^e 
time of division ; “ What is left (of the father’s dtooJhA 
after pa 3 ;ing the father’s debts shaU be divided by Si 
brothers in order that their father may not contiime a 
debtor. Gautama says : “ Out of the paternal wealth the 
Nava Sraddhas should be performed jointly.” The Saiiffra" 
hakara also says: “The partition after fatherl d?ath 

fi P Ekoddishta Sradha.” Thus 

when the paternal estate is in excess of the wealth neces- 
sary for defraying the expenses of the Nava Sraddha and 
for payrngthc father's debts, N.r.da's r“le shoJld Se 
followed; wn«iu IS otherwise, Yajuavalkya’s rule should 
be followed. Even some debts of the father need not be 
paid out of the pa^ernal wealth at partition but may £ 
divided among the sons. So says Katyayana • “’V^hat! 
ever IS given for a religious purposes or through affection 
mid whatever debt was specifically directed by^ the father 

to be paid by the sons, shall be divided when^kmwh a^^^^ 

out of the patrimony.” What was 
intended for religious purposes, what was orally promised to 
be given by father out of affection and what w£ dirSfed by 
• the father to be paid by the sons : these three kinds of debts 

, when kh„w«.ho,Jdbb divided. Tim i, the mSng"*" 

: D. If a son when able to acquire wealth bv his own acK 
j , of earning does not wish to take paternal Wea2h in order to 
' avoid disputes for his share by his sout heThould he JLn 
; wtoe property out of the divisible wealth by the othef^sbS ’ 

- rest should be dSd.^lo ^ : 

’■ 'S W brothers, who able to'earn-himsdf» ' ■■ 

’ the paternal- wealth, should bfe dfebarred ' '' ■ 

' & feam. his shate be hff aiven L ■ 
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7. According to the principle that reward accrues from 
exertion^ a brother (working for the rest) should be given 
by the others some thing, grain, etc, in excees of the 
equal share to which he is entitled. So says Narada : He 
who engaged in the affairs of the family does its work, 
should be supplied by the brethren with food, raiment 

and carriage.” . . ^ ^ 

Thus the mode of equal division after father's death has 

been expounded. 


CHAPTER IH. 

THE MODE OF UNEQUAL DIVISION. 

I, On this Vrihaspati says Sons who are heirs 
of father’s wealth all take equally ; but of those, he who is 
possessed of learning and good works is entitled to receive 
a greater portion.” Those sons, excepting the outcast and 
the like, who are similar in possessing or in not possessing' 
learning etc., are equal sharers. But among those who are 
dissimilar in respect of non-possession of learning etc., 
they who are possessed of learning are entitled to receive: 
greater wealth either by way of preferential share or of 
unequal division. Here also there is a difference in the,, 
portions of wealth to be received according to the difference 
ill good -wmrk and not because of difference in learning, 
as says Katyayana. “ The learned should award superiority 
in share according as the wealth on partition may be well 
appropriated or not.” It should be understood to refer to the 
case where there is considerable wealth. Therefore Manu says : 

But among (brothers) equally skilled in their occupation, 
there is no additional share of the best in ten ; some 
trifle should be given to the eldest as a token of respect.” 
Preferential share is that which is set apart from the 
partible wealth for giving to the eldest and the like. 

' In ten ’ signifies when the property is oiity sufficient 
for maintenance. 'In their occupations ’ in the work 
which they are required to do according to their station 
io' life. 'Skilled’ signifies that among many brothers, 
who are capable of work, even when there is considerable 
wealth, when there is equal pioficiency in ivork, there is 
neither the giving of a preferential share nor the giving 
of a trifle ' as a mark of respect. But among brothers 
having little wealth, and even if they are equal in learning 
etc, and on account of the wealth being 'barely sufficient 
for maintenance there being no room for preferential share, 
the. eldest should be given some trifle as a’ token of respect. 
Thiis when there is considerable wealth and difference in 
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i'iv learning etc., amorjg brothers, in a partition among them, 

:i| there may be a preferential share. This is the meaning. 

!!!| Mann thus describes the mode of allowing preferential 

;:|j . shares: The additional share for the eldest shall be one- 

twentieth and the best of all chattels, for the middlemost 
half of that, but for the youngest one-fourth,’’ One 
|j twentieth of the divisible w’-ealth and also one excellent 

article is the additional share of the eldest who is excellent 
in learning and the like; one-fourtieth and one article of 
|i:| middling value is the additional share of the middlemost ; 

i;;! ‘ one-fourth ’ z>., one-eightieth (of the divisible wealth) and 

iij one inferior article is the additional share of the youngest 

I; in birth and in learning etc. He (Manu) also describes 

j‘j the mode of partition of the remaining wealth. Hav- 

k ing thus deducted the additional (shares), the remainder 

jij should be divided equally,” The remainder after deduc- 

!' tions should be equally divided is the meaning. Or if 

k' unequal division is to be made and no preferental shares are 

!| ' to be deducted, then Manu prescribes: if no preferential 

;; share is deducted then the following is the mode of parti- 

|r , ' tiori. The eldest takes one additional share, the middle- 

r ' most a share and a half, and the youngest sons take each 

ji^ one- share. This is the law settled ” one additional share, 

ij: means double share from the text of Gautama: “ Or let 

I the eldest haven wo shares.” Eldest means first in learning 

j and the like. Therefore Vrihaspati says : “He who is the 

r , first by birth, learning or good qualities shall take a couple 

i ' . of shares out of the heritage.” Thus seniority in birth 

is not the cause of a preferential share or of unequal 
division but seniority in birth joined with superiority in 
learning &c, is. This mode of unequal division is not allow- 
able in the Kaliyuga, says the Sangrahakara : “ As the 
Niyoga or the sacrifice of a cow (are not now allowable), 
so partition after deducting preferential shares is also not 
allowable now,” Now means in the Kaliyuga. So says 
! the Piirana : A second marriage of a girl once married, 

the preferential share of the eldest, sacrifice of a cow, the 
procreation on a brother’s widow and the carrying of the 
earthen pot (the symbol of a Sanyasi) *. these five are pro- 
, hibited in the Kaliyuga,” Preferential share of the eldest 
. ' * means, share on account of superiority in birth, learning, etc. 

: > Slaying of a cow means the slaying a cow as part of a sacrifice, 

^ Kamandodloo means carrying of the earthen pot by a 
‘ householder. ,Thus' Dhareswara ■ says : “ The texts “ the 
; > L-:' , ' addkionaf shate for the eldest shall be one- twentieth ” etc. 

y , v,,'; ; ' and the like are. not” considered because (the practice is) 
i,; ' abhorred, by the people” in • the- Kaliyuga, which is^ 
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As regards the observation of Visvariipa the 
injunction that a large bull or a large goat should be ofiered 
to a Srotriya is not allowable, being opposed to the practice 
of the good, so is the preferential share of the eldest,’^ 
it is not right, because when Smriti and the practice of 
the good are opposed to each other, the latter being inferior 
in authority is barred. This inferiority follows from the 
text of Vasista : ‘^The sacred law has been settled by the 
Veda and the Smritis ; on failure of these two, the practice 

of the good is of allthorit3^” 

The argument that the offering of a bull and the like 
has not the sanction of the practice of the good and is not 
good practice being barred by the practice of the good is 
not correct. It should be said that as they have not the 
sanction of the practice of the good, they should not be 
practised, as said by Srikara and jiot what has been said 
(by Visvarupa). . 

xAs regards the observation of Vijnaneswara that 
though it is true that this unequal division is found 
in the Shastras, it should not be practised, because it is 
abhorred by the people, it is a mere opinion. There is, 
no abhorrence of the people for unequal partition. On 
the contrary, there is a liking of the people for allowing a 
greater share to the eldest and the like, who have superiority 
in respect of learning, good qualities and meritorious works. 
This little need be said. 

Again the compilers of Smritis, like Shambhoo, Srikara, 
Devaswami and others, have written largely in discussing 
the texts on preferential shares, considering that that the 
allowing of preferential shares and unequal partition are 
good usage. (With regard to this, it should be said that) 
those texts from the resolution of the kiiowers of law 
and from the texts of Puranas, in the Kaliyaga, are always 
wanting of a certainty in the sanction of the good, and thus 
the labour is useless and the discussion would only swell the 
bulk of the book. Therefore we have duly shown only a 
portion of the subject of preferential share and the like. 


CHAPTER IV. 

OTHER MATTERS CONCERNING PARTITION 
AFTER FATHER^S DECEASE, 

- : I. Now other matters concerning partition after 

: father^s decease are described. 

: ' 2, (Vasista says) Now follow the rules regarding parti- 

BigM of femalos: 1^5 f ® brothers. And (let it 

* be delayed),' until those widows, who have 


I’ . ■ • • delayed^, wxvji'v.'i'ri.?, vtfxxv/ jciciv^ci 

no ofF&pr^g, tear .sbns*T.T^ is that after the ^ ’ 
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t\e. widows of the father ‘ who have ho offspring ’ who are 
pregnant n:>ear sons ’ z'.Y!. after their delivery, and also after 
delivery of the childless wives of brothers living together and 
ascertainment of the sex of the issue, there may be partition, 
and that in such cases, there is no partition after Nava Sraddha 
of the father. It may be objected that why should the natural 
meaning of the text that after Nava Sraddha there may 
be partition among brothers and childless 'wido-ws, be dis- 
carded, The answer is that such a construction is discarded 
because the words ^ until those widows bear sons ’ convey 
a meaning that is inconsistent with it and because a parti- 
tion with females who are incompetent to inherit is impos- 
sible, as Baudhayana says after the words, ‘a female is 
entitled ’ which are understood : “ not to the inheritance, 
as the 'Veda declares : ‘ therefore women are considered to 
be destitute of strength and of a portion, The particle JIz 
means because. The meaning is also that as Nirindriya'^ 
persons, who have been deprived of an organ by disease and 
the like, and females are incompetent to inherit, and therefore 
females are not entitled to the partible wealth derived from 
another. It. should be understood that (the text of Baudha- 
yana) “Nirindriya etc,,^’ embodies the meaning of the text of 
the Taittiriya Veda “ therefore are women without strength 
and devoid of a portion,’^' If women are incompetent to inherit, 
how -then has it been declared by Yajnavalkya that “ if parti- 
tion be made after the father’s death, the mothers shall also 
have an equal share ?” How also does Vyasa say “ the 
sonless wives of the father are declared equal sharers ; and 
all the grandmothers also are declared equal to mothers ” ? 
How again does Vishnu say “ mothers shall receive shares 
proportionate to their sons^ shares ; and so shall unmarried 
sisters”? It may be objected that if women are incom- 
petent to inherit, the texts declaring the competency to 
take shares by females, beginning with mothers and ending 
with daughters, are improper. But they are certainly 
proper, for observations declaring the right of inheritance of 
persons incompetent to inherit are inconsistent (with texts 
declaring Such incompetence), but not with texts declaring 
their riglit to a portiQn, . A portion signifies division and not 
■ ■ inheritance. We find in books that a portion may be given 

out of common property. Therefore the females beginning 
; with mothers, though not entitled to partition from want of 

. ; , ■ property in the inheritance, still by reason of their right '• 
'-y;-: \ ^ have, got ownership . in the partible wealth and 

*-thus the females, beginning with mother, should be made 
' - : V . participators of as much , wealth as they require for their - 


; V' ' 'Wants by way of portion to which their right is esta- 
Thli'$hed..-' Ilv--' should be understood ^that this is ' tneant by 
a The^ definitiw tbe 


I/// ^ Ys 
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that Daya means wealth which becomes the property of 
another solely by reason of relation to another is incorrect. 
If it were correct then the wealth of the wife derived on 
account of relationship with the husband would also become 
Daya and thus the inconsistency with the text of the Veda 
‘‘therefore are women devoid of Daya” would become 
unavoidable. 

3. In our opinion heritage means property capable of 
Provided mother partition which becomes the property of 
not entitled to another by reason of relationship to the 
^haro. Mother owner. The property obtained by the wife is 
not partible and is not heritage. TheStridhana 
her needs. derived from the husband is always impartible, 

because in this word no division of property is seen between 
husband and wife and also from the text of liarita “ there is 
no partition of property between husband and wife.” There- 
fore a mother is not entitled to a share of the inheritance 
by way of adjustment of her ownership but she takes only so 
aiuch as she requires for her needs. Therefore in another 
Smriti, it is said that the (text about) taking of a share applies 
only to a mother without wealth and not to mothers generally, 
in the text: “mother when without separate property of 
her own, takes a share equal to that of a son on partition.” 
A mother without separate property without peculiar 
Stridhana of her own, takes a share equal to that of a soii 
on a partition by sons, after the death of the father. The 
word mother here includes a step-mother, from the text 
of Vishnu that “ mothers take shares according to the 
shares of sons.” From the qualifying words ' without 
separate property ’ it follows that a mother having wealth 
• takes a share, when it is insufficient for her maintenance 
and for the performance of duties requiring wealth, and 
also that when their wealth is thus insufficient for both these 
purposes, the female heirs beginning with the mother are 
not entitled to an equal share (with the sons) but take a 
less share which may be necessary for their needs. Again when 
the partible wealth is very large, the female heirs beginning 
with the mother, even when without wealth, doiiot take 
equal shares but take only a share less than an equal share, 
which is sufixeient for their needs* From the qualifying 
.words ‘ without separate wealth ’ it follows that the mother 
.takes a share because it is required for her needs and not 
because of her right to the inheritance, like that of th«fe 
.brothers (sons of the father). The qualifying word ‘ equal ^ 
is not useless, even though the mother takes , an ’‘equal share, . 
:only- when it is necessary for her needs, because it bars 
right tp. mote, when the' we^ small axfdshe requires' .'r; 

::^or^,ihahlati equal share* 




’-i, ^ 

i ; 






' I ' ' ''' ’ ''' 


paifiii 


m 


'S. 


Qisi 


m 


’348 HINDU LAW. 

4. Again when Vishnu says that daughters are entitled 
Daughter’s aharo ^qual shares with sons, because the share 

is for marriage ex- they ' take is not heritage, in which though 
peusea. ^ they have interest by birth but which has not 
become' their property independent of others, even on the 
death of the father, and because by the qualifying word 
‘unmarried’ it is indicated that the daughters take shares 
.according to the shares of the fathei's for the purposes of 
their marriage and not like the brothers, by way of parti- 
tioning the ^ inheritance, it is meant that they take shares 
not as heritage but for the purposes of defraying the 
CKpenses of their marriage. Therefore this text applies 
to the case where the partible wealth is insufBcient. 

5. Therefore Devala says : “ to the unmarried daugh- 

Sisters get each portion of) the estate 

one-fourth of the “le father as marriage portion.” Marriage 
sha^re of a brother, portion means Wealth necessary for marriage. 

the Y^navalkya _ after premising 

estate is small, should be disposed of in marriage,” says 
they get equal sisters by giving them as an allotment the 
shares. fourth share.” The meaning is that the 

sisters are to be disposed of in marriage by giving to each 
risterone fourth of what may be the share of each brother. 
In another Smriti also, it is said: “afterwards the un- 
married sisters take the fourth share from the brothers,” 
The meaning is on partition after the fotheris dece^ise, 
each unmarried daughter takes one-fourth share from 
the brothers. These texts refer to cases where the estate 
is a large one. To that effect says Katyayana : “But a 
fourth share is ordciined for unmarried daughters and three 
shares for sons but where the property is small, equality of 
shares is ordained.” Unmarried daughters means each of 
them (2;d?. a fourth part is the share of each) and thus sons 
means each of the sons (?>, three parts is the share of 
each son). The meaning of the fourth portion of the text is 
that when the partible wealth is small the share of each 
’sister is considered by Vishnu and others as equal to that 
of a son. The rule “ where the property is small equality 
'of shares is ordained ” applies (to the rule of Vishnu that) 

“ mothers shall receive shares proportionate to their sons’ 
shares ” by parity of reasoning. Thus where the estate is 
; not small, the share is but one-fourth is understood by 
"implication. “Three parts for the sons” refers to the case 
\wh,ere' the brothers and sisters are equal in number. But v 
: where the s\sters are less in number (than the brothers)^ " 
then the sons do not get three parts but something more. 

Again as to , the text of Manu 1 But to the maiden , 
i the brothers shall severally give portions out of their 
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refuse to give will become outcasts,” though it appears 
that the brothers should give to the maiden sisters one- 
fourth of the shares of the brothers, the words ‘ their 
own’ being twice repeated, still it being applicable to 
cases where the number of sisters is greater (than that 
of the brothers), it is not inconsistent with the rule of 
the ancient Smriti mentioned above. It is not meant 
that the brothers should each give a fourth of his own 
share to each one of the sisters, as it will be inconsistent 
with the ancient Smriti, but all the brothers should 
together give one-fourth of their share and that should be 
equally divided by the unmarried sisters. As regards the 
text of Vishnu: “the expenses of unmarried daughters 
should be disposed of in marriage defraying the expenses 
in proportion to his own wealth,” it refers to the case 
where there can be no partition there being only one son 
or when the brothers live together, 

6. The word unmarried daughter is intended to be 
symbolical of all children of the father, 
brother Therefore Vyasa says : “ Brothers whose ini- 

jiayana -should be tiatory ceremonies have been performed 
performed. should get those ceremonies performed by 

those brothers whose initiatory ceremonies have not been 
performed, from the paternar wealth and also of the unmarried 
sisters, in due form.” Vrihaspati also says : “ the initiatory 
ceremonies of younger uninitiated brothers should be per- 
formed by the brothers by means of common paternal pro- 
perty.” This refers to brothers whose father is dead. Unini- 
tiated means uninitiated by the hither. Therefore Naradtf 
says : “ For those brothers of whom the initiatory cere- 
monies have not been duly performed by their father, they 
must be pei'formed by the other brothers defraying the 
expenses from the paternal property.” He (Narada) also says 
the following in case of want of paternal -wealth : “ when there 
is no paternal wealth, the brothers initiated before should get 
the initiatory ceremonies of the uninitiated brothers contri- 
buting funds out of their own property,” Initiatory cere- 
monies mean ceremonies beginning with the birth ceremony 
and ending with the investiture with the sacred thread. These 
must be performed. As ceremonies, like inarriage, have not to 
be performed of perpetual students, there is an alternative 
, and tlje word Sanskara is used in a limited sense. This is 
faultless. ' 

, 7 * But of the unmarried sisters the ceremonies are 
' ; WithdangWora those ending with marriage, as they have got 
tbe^i'oerenuffty of investiture ceremony and these must be^ 
marHap indis- performed, when there is no paternal wealth 
pwftMe. ; : . - by contributions from their own wealth, by 
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the brothers, marriage in their case being indispensable 
as the investiture ceremony is in the case of the brothers. 

8. At the time ot partition, the unmarried daughter re- 
Uiimarried daugli- the ornaments worn by her and the like, 

tei" takes mother’s says Sankha : “when the patrimony is 
andherowjiorna- divided, the unmarried sister ffets the orna- 
men aandthehfce nients of the maiden and expenses of marriage 
and also Stridhana (as marriage portion)”. Patrimony means 
heritage. When that is divided by the brothers^ the un- 
rnarried daughter receives the ornaments worn by herself 
the one-fourth share and the like, necessary for marriage^ 
and also the Stridliana given by the father and the like’ 
mudhayana also says : The daughters shall obtain the 
oampradayika ornaments of their mother or any thincr else” 
Sampiadayika means ornaments descending from mother 


to daugmer. Any thing else’ means ornaments other than 


^ uiiic'uiicins ocner man 
those. Ornaments worn by the mother are taken by the 
irnmarned daughters, when the maternal estate is divided. 


This is the meaning. 


CHAPTER V. 


EXCLUSION FROM INHERITANCE. 


I. On this .matter Devala says : “ When the father is 
Eimmerationof person, a madman, an 

1 n 1 r\r n Klin i-l. ■ jl. .j i . .... 


persona excluded. ^ blind man, an outcast, the offspring 

*iha f an outcast andaLingeeor one wearing 

Ih!/ f ^ religious mendicant are not entitled to S 

share of the heritage. Inngee means a perpetual student, a 
hermit and the like and includes a Buddhist or Jaina men- 
dicant,_a Pa.supat sanyasi and the like. The words ‘ when the 
father is dead are used to indicate the time of partition. It 
follows that when there is partition during father’s lifetime 
rim irnpotent and the like do not become entitled to shares! 
Iheimfore, in partition during father’s lifetime, their exclu! 
si^ from shares is explicitly thus declared by Apastaraba : 

He should during his_ lifetime, divide his wealth equally 
arnongst his sons, excluding the eunuch, the madman and the 
outcast. i. tie word c/m (and) is used to include the leper, 

wil A ‘ Excluding ’•mean^ 

Kwni>r : “Eunuchs and outcasts; 

Domouna or deaf, the insane, idiots and the dumb, as well as 
^inose deficient in any organ, receive no share.” ‘Deficient in 

organ like the organ of’smel- 
?’ nas teen destroyed by disease and the like, ; 
• pne hostile to his father, outcast of 
wn;^ptent ox 4p^^fatraka shall ttot take a share, even 'if' 
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he is a legitimate son ; much less so^ if he is a Kshetraja 
son.” Apapatraka means Apapatrita, from the text of 
Sankha Likhita : ‘‘Of one who is Apapatrita, the heri- 
tage^ the oblations of food and libations of water ceased' 
Apapatrita mean one expelled by his kinsmen for grave 
offence. Vasista also says : “ But those who have entered 
a different order receive no shares.’' A different order means 
an order other than that of the householder. It must not be 
said that the Upakurvana (or a temporary student) is ex- 
cluded, for it is intended that only {those who betake to) 
orders of life inconsistent with the order of the householder 
(are excluded.) 

2. Vishnu also says : “ Outcasts, eunuchs, persons 
incurably deceased or deficient (in organs) 
do not receive a share.” Deficient means 
deficient in an, organ. sa3dng ‘ incurably 
deceased’ is shown that persons aiilicted with 
impotence or deficiency or the like capable 

of being cured are not excluded. By this (it is intended) 
that persons, who are afflicted with incurable disease and the 
like at the time of partition, are excluded and not only 
those, who naturally (or from birth) are afflicted with such 
disease or impotence and the like. 

3. Katyayana also sa^^s : “ Thus also the son of a woman 


Incurable de- 
soasc at the time 
of partition ex- 
cludes. 


Exclusion^ of 
ai>ostn.tos from 
religious order 
and sons of ir- 
regular mar. 
riago. 



married in an irregular order and one born 
of a wife of t he same as well as an apos- 

tate from a religious order, are un\vorthy of ■ 
the inheritance”. The son of one married 
in irregular order means the son of a woman 
married in violation of the order of age and the order of 
birth {i.c. caste). Likewise the son of one of the same g'oira 
le. of one who has married a woman of the same g-oira by 
the latter (is excluded); likewise an apostate from a religious 
order, z.e, one who having entered the fourth order of life 
gives it up. These t,e. sons of persons married in irregular 
order and the like are not deserving of the inheritance. 

4. Manu also says: ‘’'The son of a woman not, duly 
authorised to beget one, as well as one 
begotten on a woman already having a son 
sonscxcu 0 . younger brother of her husband, both 

■'these are not entitled ro the inheritance. They are styled 
‘ . > born of adultery ’ and ^ born of lust 
':'v\ , A son begotten on a woman not married by a person and 
: who is another : person’s wife and not duly authorised, is 
v, A born of adultery b The son obtained by a. woman having 
a son a son begotten b}’' her .husband’s 3"ounger brother , 
. ;5a (a widow) having a son is ‘ born of lustd These two 

'ihns' dedted' tbatThe. b 


shares* ..-It ffs "thns < 
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illegitimate son and one bom in violation of the rule of 
Niyoga are not entitled to the inheritance of the husband 
of the woman, 

5. Vrihaspati also says : Though born of a wife of 
the same caste, a son destitute of good qualities is unworthy 
to obtain paternal Avealrh.” Destitude of good qualities 
means destitude of qualities for performing acts for the 
temporal and spiritual benefit of the father. He (Vrihaspati) 
subsequently says : The sou delivers the son from debts 
to superior and inferior beings, a son who cannot fulfil this 
duty, is of no use. Of what use is having a cow which 

, neither gives milk or bears calves. For what purpose is a 
son who is neither learned nor virtuous. A son wanting 
learning courage and good purpose and devoid of austerity 
and wisdom and wanting in good conduct is like urine and 
excrement. Debts due to superiors means debts due to 
Rishis, Gods and Ancestors. Debts due to inferior beings 
means debts due to creditors. As urine and excrement, 
which though they proceed from one^s own body are con- 
temptible, so a son born of one’s born when devoid of leaim- 
ing and the like is worthy of no regard. Therefore it is said 
(such a son) is like urine and excrement. 

6. Manu says : “All brothers who habitually commit 

, . forbidden acts are unworthy of the share of 

the property.” Vikarmastha means addicted 
to forbidden actions. Property means divi- 
sible wealth. 

7. All those that are thus enumerated as excluded 

should be maintained. To that effect says 
Biaqnalifiod Yajnavalkya : “ An impotent person, an out- 

teaMtonanL!'^ ^ madman, an 

idiot, a blind man and a person afihcted vvuth 
an incurable decease, as well as others (similarly disqualified), 
must be maintained being excluded from participation.” 

The word ^Tajja ’ means the issue of the outcast. By the 
word ^Adya ’ others, who are disqualified (according to texts) 
mentioned before, are included. ‘ Must be maintained,’ 
by those, who take: the inheritance, from the text of 
• Vishnu : “ They should be supported by the heirs.” 

; > ; : „ 8* With reference to the manner in which these 
, persoiis , are to be maintained, Manu lays ^ 
' it is just that (a man), who 

; Y knows (the law), should give even to all of 

' Them, food and raiment according to ability without stint ; 
he, who does not give it, becomes an outcast.” ‘ Without 
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Kinsmen to 
give maintenance 
when there is 
paternal wealth. 


cestors, ’ 


By 




9. Katyayana also says: “Food and raiment for life 
should be given to him by his kinsmen. But 
when there are no kinsmen, he takes the 
paternal wealth. The kinsmen should not be 
compelled to give him any property acquired 
by them, which is not derived from his an- 
his kinsmen i.e. by the kinsmen of the 

disqualified heir, who take his paternal wealth, he should 
be given food and raiment. This is in accordance with the 
texts of Manu and others. This is the meaning. The 
meaning of the words beginning with Apitryam (not derived 
from the ancestors) is as follows. The king should not 
compel the kinsmen to pay for the maintenance of a dis- 
qualified heir, when they have not received his paternal 
wealth. Thus the rule is that it is not necessaiy for 
kinsmen, who have not received the paternal wealth of 
disqualified persons, to maintain them. 

10. Devala mentions an exception to the (above) rule 
providing for the maintenance of all dis- 
qualified heirs : “ Food and raiment should be 
given to them, e.xcepting the outcast.” Tlie 
son of the outcast being also an outcast is also 
excluded (from maintenance). Therefore 
Baudhayana says: “ Granting food, clothes 
(and_ shelter), they shall support those who 

a _ _ are ^ incapable of transacting legal business, 

the blind, idiots, eunuchs and so forth, and those who 
neglect their duties and occupations ; but not the outcast 
nor his offspnng.” Incapable of transacting legal business 
are the dumb and the like. ‘ Who neglect their duties ’ 
are those who are incapable ot performing works of 
. religion and works for temporal advancement. Vasista 
however prohibits the maintenance of four classes of 
person. (He says) : “ But those who have entered a 
different order receive no share; nor (those who are) 
eunuchs, madmen or outcasts. Eunuchs and madmen 
(have a claim to) maintenance." Here by the rale of con- 
struction that mentioning a rule as applicable to certain 
specified persons IS for the purpose of showing that other 
, persons specified (in the same text) are excluded, the mainte- 
: nance of an outcast and of one who has entered a different 
■c' is proliibited- As , without a, different order 

y; .:;there cannot be apostacy from a religious order, the proM- 
:bitioii of the maintenance of an apostate from a religioiis 
: understood. .Thus it should be understood 


Outcast, bis 
son, one wbo lias 
entered a diiffer- 
eiit order mid an 
apostate fi*om a 
religions order 
not entitled to 
maintenance. 
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II. 


In order to clear the doubt that persons because they 
Sons of dxsqiia- SOUS of disqualified lieirs^ though them- 


iified heii's ex- 
cepting* the out- 
cast take., 


selves free from disqualifying defects like 
impotence, may be unworthy of getting the 
estate of their grandfather, Devala says : 
“ Their sons being free from defect obtain their father’s 
share of the heritage.” ^ Their sons ’ z.e. sons of disqualified 
heirs, when they are free from defects like impotence 
which exclude from inheritance, obtain their father’s share 
of the heritage z>. share of the estate of their grandfather. 
It should not be said that from this text it follows that the 
son of the outcast is entitled to the estate of the grand- 
father, because ^ their sons ’ are mentioned generally, inasmuch 
as he is excluded by the qualification ^ being free from 
defect.’ The son of the outcast is also outcast, as says 
Yasista : , ‘"The issue of an outcast are also outcast, except 
a female, for she goes to another family.” 

12. Like the son of the outcast, the son of a wife of a 
higher caste is not entitled to ^ the grand- 
father’s estate, because of a defect disqualif^^^^^ 
ing from inheritance. So says Vishnu : *^Aiid 
their legitimate sons receive a share. But not 
the sons of an outcast, provided they were 

born after the commission of the act on account of which 
the parents became outcast. Neither , do sons begotten 
on wives of superior castes receive a share. Their sons do 
not even receive a share of the wealth of their paternal 
grandfathers.” An an r am tp anna means born after. (Those 
so born) are not entitled to the inheritance, because these 
words are understood after ‘ born after.’ Similarty incapacity 
to take the grandfather’s estate attaches to the sons of 
apostates from religious orders and the like, whenever there 
is a defect excluding from inheritance. 

13. Yajnavaikya has said the following about Kshetraja 

sons : But their sons (the sons of the 

impotentj &c.) Avhether legitimate or Kshet^ 
raja are entitled to shares, if free from 
defects.” This was applicable on the Dwa- 
para and previous Yugas, as Kshetraja sons 
are not allowed in the Kali age. 


. Sops born after 
degradation^ and 
of wives of higher 
caste etc. exclu- 
ded. 


TjOgitimate 
sons of excluded 
' heirs, if withont 
defect take their 
father's share, 
but not Kshe- 
ti’aja , sons who 
are not allowed. 




ii . 14. The legitimate sons (of disqualified heirs), if they 
^)is qualified have disqualifying defects, should 


legitimate sons be maintained, as is , declared by him (Yajna- 
. of excluded heirs valkya) : ‘‘ A blind man and a person 

with , incurable disease and others 
smiilarJy : disqualified must:, be maintained 




.excluding them, - however, from paiticipation.”;- It is hot 
therefore repeated here, * . ' ‘ ‘ ' 


m 
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But 


Daughters of 
exoluded heirs 
must he main- 
tained till mar- 
riage and also 
their chaste 
wives. 


what was not mentioned before is thus 
declared by him (Yajnavalkya) : Their 

daughters must be maintained likewise, until 
they are provided with husbands. Their' 
soilless widows conducting themselves aright 
must be supported ; but such as are unchaste 
should be expelled ; and so indeed should 
those who are perverse.^’ ^ Daughters ' here 


means unmarried daughters. ^ Their ’ means ^ of the dis- 


qualified heirs.’ ‘ Must be maintained,’ ?>., ^by the heirs 


who take the property of the excluded son, in the manner 
in which disqualified heirs have been enjoined to be main- 
tained, for life. A qualification maintain cases to the rule 
of maintenance for life, is mentioned, by saying in case of 
daughters, until they are provided with husbands.” The 
meaning of this qualification is, until they are married. 

t 6. (This meaning is) that the sonless wives, 

married wives of these excluded heirs, who 
are of good conduct, should be maintained 
by those who take the estate of the lather 
of the disqualified heir, in the manner in 
which disqualified heirs should be maintained. 
Such of their wives as are unchaste or hostile towards 
their husbands should be expelled from the house. Thus 
the unchaste should be expelled and not maintained, but 
those that are hostile to their husbands should be expelled 
but should be maintained. 


Unchaate wives 
not to be expel- 
led but to be 
maintained. 


CHAPTER VI. 


DETERMINATION OF PROPERTY LIABLE TO 
PARTITION. 


I. 


Partible 

perty. 






On the above subject, Katyayana says : “ Whatever 
is inherited from the grandfather or 
the father or is self-acquired, all that: should 
be divided at a partition among heirs.” Seif- 
acquired (here) means acquired by using the undivided 
A . wealth, like the paternal property, because what is acquired 
■ without using such wealth, is not liable to partition. All 
-the three kinds of property (mentioned in the text) should 
divided ; it being understood, when there is no debt 
: ■ incurred by the grandfather and the like. If there be such 
.- ..debt, not the whole property but what remains, after paying 
, the. debts, should be divided. So .says he (Katyayana): 

paid the debts and given affectionate gifts 
\(prbmised-, by; Ahe-' .father) out -.of the heritage, the residue 
‘T,; ,.,,should;’-be':'ffivided.”;-,, means ,what is’ given 




i .. I 





350 HINDU LAW. 

residue should be divided 
It IS indicated that this applies to the case, where the partible 
property is considerable.^ When the estate is inconsiLrable 
t has been shown m the chapter on partition, after father’s 

2 . In order to ascertain the truth of the existence of 

Debts bow as- f, , - (Katyayana) says that 

eertained. i-ne iieirs should have them examined in the 
nh,vi 1 ' P>^esence of kinsmen ; “Such kinds of debts 
Hhich should be examined '(by the heirs) on partition in 

assetT^shotSd°^ihn^'r”‘” prevent fraud, ’the 

ikvh o l ^ u u properly examined. So says he 
(Katjayana) : Household furniture, beasts of burden milch 

qrtiaed , and in case of concealment, Bhriffu ordains the 

^ ri has ordained , the ordeal of 

prStv Sn concealment of 

concealment of property, there should be an ordeaP’ 
£ mZtiZT, ?/ description called li, 

ordeal says that is the 

burden ' ‘Household furniture, beasts of 

slioidd n ^ ornaments, workmen, that are visible, 
prescribed ih r' concealment Bhrigu has 

fh? w^M not be said that 

w^rh ir?<. ^ 'ooludes aU kinds of ordeal. In the 

laid ^ down ^ subject of partition, when it is 

partition anmr,o b“- f su.spicion of bad faith in 

evidence the u of 

^ be prescribed.” stillitis men- 

SdT the o?deS''L“^?'r-‘'f di order to show that 

the^te^t ef W V P^®^oribed. Therefore in 

called A^os^a. ordeal means the special ordeal 


CHAPTER VII. 

ON PROPERTY NOT LIABLE TO PARTITION. 


•' ' Vyasa says: “Whatever is ■ - 

' Propertynotli- f^P’®d by learnmg and wealth acquired by 
■ ; y,,; . able' to partition. - valour and the affectionate gifts froip' kindred 
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2, ‘Gained by learning' does not mean all gains of 
science but gains acquired in the particular 
Gains of loam- niaiiiier mention ed by Katyayana thus : “ What 
has been acquired by learning after instruc- 
tions received from a third party and getting maintenance from 
a stranger is called gains of learning.” ‘ A stranger’ means 
a person, who is not a member of the same undivided family. 

‘ Maintenance ’ means property generally, required for sub- 
sistence. The causes of acquiring wealth learning of 
the above description are manifold and the wealth acquired 
on account of difference in the cause of acquisition is also 
of different kinds. All that is thus indivisible is described 
concisely by Vyasa by the word ‘ gained by learning.’ 

To define the meaning of the above word more 
fully' in detail, Katyayana says : ‘‘ What is gained by pro- 
ving superior learning after a prize has been offered (by 
a third person) must be considered as the gains of 
learning and ought not to be divided (among coparceners). 
What has been obtained from a pupil or by officiating 
as a priest or for answering a question or for determining 
a doubtful point or through display of knowledge or by 
success in disputation or for superior skill in learning, the 
sages have declared as the gains of learning, and not subject 
to distribution. What is won by learning after a stake 
has been deposited, is gains of learning according to 
Vrihaspati. What is obtained by the boast of learningv 
what is received from a pupil and what is received by 
ofliciating as a priest are gains of learning according to 
Bhrigu. The same rule likewise, applies to the arts and to 
increase of price from superior skill in them. A prize 
gained which had been offered for the display of superior 
learning and a gift received from a person (for whom a 
sacrifice had been previously performed) or a present from 
a pupil (previously instructed) have been declared to be 
gains of leariaing. What is otherwise acquired is common 
to ail co-heirs,^’ 

‘By proving superior learning’ means by proving . 
wonderful power in verbal disputations and the like. ‘ From 
.. a pupil ^ means by teaching. * By officiating as a priest ’ 

' ’ means officiating at a sacrifice. ‘ For answering a question ^ 
means , tor answering a question for determining, the mode 
^ of expiating a minor grave offence. ‘For determining a 
> ' doubtful;, paint * means for determining a point in issue 
after bearing both sides of it ‘Through display.of know- 
ledge^ means by displaying one’s' knowledge for getting 
priority in honqf. ‘ By disputation ’ means by . means of 
, > of argument ■ ■ for refuting the ■ ' adversary’s position 
./.gnd’ ‘•Asserting ^ one^s ,own and the” like. ‘•:Fqr'superior,skill^;': 
in reMirig” means for completing recitation of parts of the 
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Veda within appointed hours. ‘ What has been won by learn- 
ing means by winning through knowledge of incontations 
like AkshaHridaya and the like. ‘ By boast learning ’ means 

by boast of superiority on account of great learning. 
Keceived from a pupij means received as a mark of honor 
to a teacher. tor officiating as priest ’ means for watchina-’ 
the due _ performance of a sacrifice. ‘ To the arts ’ meant 
to acquisitions by knowledge in arts. ‘The same rule’ ie 
the law about the impartibiliry of gains of learning applies.’ 

, hiom increase means from increase of wages or salarv 
in teaching. ‘From superiority in learning’ means the 
superior presents received for superior learning ‘ A o-ifi 
in a sacrifice or from a pupil’ means such a gift in the 
performance of a ceremony. All such gains are called by 
the particular_ name ‘gains of learning.’ Property other 
than these gams ol learning acquired by the help of un-' 
divaded wealth, paternal and the like, is common property of 
undivided coparceners and is divisible. The rest of the 
text (ot Katyayana) is clear. 

4. Narada also thus describes gains of learning which 

Gains of leara- S brother main- 

hig^ winch are lamity ot another brother, who is 

dmsible. enpged m studying science, he shall receive 

,.1 u I n ? share ot the wealth gained, by that studv 
without leaniing.” This is to shovv the divisible 
charactei ot the gams ot learning acquired with the help of 
joint property. Asruta^(here) means without learSm 
Ihis IS the meaning. Thus the gains of learning derived 
from undivided father and the like are divisible. So ays 
Katyayana : ‘ of brothers such as have received education ii? 
the family or from the father, the gains of learning, as well S ' 
what IS gained by valour, are divisible according to Vrihaspati ’’ 

The meaning is that Vnhaspati has declared that in adjoint 
family, of one who received his instruction from the pateS ' 
uncle and the like or from the father, the propmfS 

SXfsible.'''' is gains of leading 4 ich ■: 




s. In divisible :gains of learning the acquirer gets a 

Acquirer’s • '* 

double sliare., (oUne brothers) has himself acquired some« 

I , : he gets a double share (ih it)/' Gautama 

|ioweyer, allpws in some cases the allotment of shares to ' 
co-heirs at the pleasure of the acquirer, even in sSh gai£ 
of learmng as are impartible: “ What a earned 

efiorts, he may y his 


ao^xuret does not desircj he need not give 


sajrs ^ that when the 
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learned man is not bound to give a share of his own 
(acquired) wealth against his will to an unlearned co*heir^ 
unless it have been gained by him using the paternal 
^estate.” The words ^ own wealth’ in the lirst hemistich 
.'though mentioned generally, mean such wealth gained by 
learning, from the succeeding hemistich. To the unlearned, 
even when one is desirous, he should not give a share, so 
says Katyayana : Never shall a learned man give wealth 

acquired' by learning to the unlearned ; but to those who 
are equal or superior in learning, (share of) that wealth 
should be given by the learned man.” Never shall give 
to the unlearned in the text means never shall give even 
when one is willing- This is the meaning. 

6, Gains of valour are thus defined by him (Katyayana) : 

“ When (a soldier) performs a gallant violent 
Gains of valour, action despising danger and favour is shown 
^ to him by his master pleased with that 

action ; whatever property is thus received by him shall be 
considered as gains of valour.” The word Proshova in the 
text means violent. He also decribes another kind of 
impartible property thus : What is taken under a standard 

is declared not subject to distribution.” He thus defines 
^ what is taken under a standard : ’ “ What is seized in 

war after risking one’s life for his master and routing the 
forces of the enemy is called sport taken under a standard.” 
This is included by Vyasa within the meaning of the word 
valour. As it is of a special character, Katyayana mentions 
it separately by way of amplification. 

Here also, it must be understood that to render the 
acquisition impartible, it is necessary that it should have 
been, like wealth gained by learning, acquired without the 
use of the undivided wealth of the father and the like. Vyasa 
therefore says that wealth acquired with the use of such 
wealth should be unequally divided : When property is 

acquired by valour and the like with the aid of an_y common 
property such as a conveyance or a weapon, therein the 
brothers are sharers. To him (the acquirei*) two shares 
are to be given, the rest are equal sharers.” Common 
means undivided property. The word brothers here indicate 
jointness. . ^ To him ’ means to the person who acquires with 
the. help of common property. 

■'7. . By mentioning ^ by valour and the like ’ it is indi- 
cated that other kinds of acquisitions, such as 
what is obtained with a damsel or on account 
marriage and the like, received in marriage 
' ’ performed with joint funds, are also divisible. 
^Katyayana'. thus defines property received with, the bride and' 
'.what ; is obtained piy account of. niarriage : . ^kWliateveris 
;^ined' with:;a-daiBsel of 'the''.$ame,c^te at the. time of .her 
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Sfcridhana indi- 
visible. 


being given away is wealth obtained with a damsel which is 
pure and causes prosperity. That is known as obtained on 
account of marriage, which conies with the wife. All this 
kind of wealth is known as fit for (separate) works of merit, 
The word Kanyagata means obtained with a maiden. 

8. He (Katyayana) also thus declares the indivisibility of 
ail kinds of Stridhana : * Wealth acquired 
by valour and learning, as also Stridhana : 
all this should not be shared by the co- 
parceners at partition/’ 

9. Vrihaspati also defines what should not be parti- 
tioned : “Whatever has been given by the 
grandfather, the father or the mother to a co- 
parcener and the wealth acquired by valour, 
as well as the wealth of the wife, should not 

taken by the co-heirs.” Narada makes a 
distinction in respect of gift by the mother thus : “ When 
the mother has bestowed a portion of her property on any 
one of her sons from affection, this rule applies in that case 
also ; for the mother is equal to the fiither, (as regards 
her competence to give).” ‘ In her own peculiar property ’ 
should be understood here. ‘ This, rule ’ 


Gift from 
g’l’andfatbei* and 
parents indivisi- 
ble* 


should be understood here. 

regarding gift by the father. 

10. Thus gifts from friends also are not divisible, as says 
Oifte from ,’^^.i^a^'alkya : “Whatever else is acquired 

friends iiidivisi- coparcener himself without detriment 

bio. to the father’s estate, as a present from a 

^ nuptials, does not appertain 

to the co-heirs. Manu declares the indivisibility of presents 
with the honey-mixture thus : “ Likewise the gift of a friend 
a present received on marriage or with the honey-mixture.” 

11. ^ Whatever else is acquired by the coparcener him- 
self without detriment to farhAr-c » * 

Self-acquired 


property in gene' 
ral when indivi 
sible. 


i 








self without detriment to the father’s estate ’ 
the meaning of this passage is made clear 
by Manu thus : “ What one (brother) may 

acquire by his labour without prejudice to 
r .u ^ r father’s estate.” In both texts the use 
ol the word father signifies jointness/ ‘By labour’ means 
by agnculture, and the like requiring labour. Without ’ 
prejudice’ means without detriment. Vyasa also says : 

, .P™Perty is acquired ^ by one’s own exertions ^ 

without making use of the father’s properly shall not be ■ ' 
given to the co-heirs.” ‘Without making use^ means without '' ' 
using for the purpose of acquiring. The use of the word , father 
hep also signifies jomtness. Prajapati also says ; “Wealth. '' 
gamed by science, valour or labour, a present with the ' 
honey-mixture, a prpent from a friend or a gift iir marriage, '' r ' ' 
brother should not be shared by the other brnthw? ■ 
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12. Likewise, where one, by his own eiforts recovers 

ancestral property and which had been seized 
Ancestral pro- others, he shall not share with the co-heirs, 
porty reooyored. Yajnavalkya : “ Nor shall 

he who recovers hereditary property which had been taken 
away, give it np to the parceners.” Property means property 
other than land. 

Regarding landed property, Sankha says : “ Land (in- 
herited) in regular succession but which had been formerly 
lost and which a single heir shall recover, the rest may 
divide according to their due allotments, having first given 
him a fourth part.” 

The meaning of this text is, whoever among the sons, 
grandsons and the like shall recover, by his own exertions, 
lands descended in regular succession, and which had been 
formerly lost, that is, ' seized by others, one-fourth share of 
such property is to be given to him, and the rest is to be 
divided by the other brothers together with the recoverer. 
Some, however, think that this text of Sankha is appli- 
cable to the case of land and all other property recovered 
by one without permission from the other co-heirs (by 
saying): You take what you may recover. They also say . 
that the text of Yajnavalkya refers to land and every other 
kind of property recovered with such permission. , (Gf these 
opinions,) that which is reasonable may be adopted. 

On the subject of recovering land or other property 
seized by others, Vyasa says, as follows : “ Where a co-heir 
exerts, whether a partition has or has not taken place, and 
recovers common property, he takes a share.” The mean- 
ing of this passage is, that the co-heir who recovers partible 
property seized by others, takes a double share, in such 
property. 

13. Manif enumerates other things exempt from parti- 
. lion. A dress, a bond, ornaments, prepared 

tible women, (property destined for) 

sacrifices and pious acts, (yoga-kshema), and 
the pasture ground (pracharam), they declare to be indivisible. 

A dress means cloth worn by undivided members ; 
Katyayana having declared Clothes are those which are 
worn on the body.” 

\ Bond means debt secured by written instruments; 
he (Katyayana) having made it clear by saying : ^ property 
founded oh a (patram) written instrument.’ Women means 
female slaves. Water means water contained in a pond or 
well situated in one’s own house.; Yoga-kshema has been 
explained by Laugakshi,, as follows; ‘‘The learned have 
- named a conservatory act kskema^ and a . sacrificial one jyog'a. 
These are pronounced incliyisible,” Or. the term ‘^yoga- 
, kshema ” may be said to,d$hpte: that gain which the co-heir^ ' 
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may derive by the service of a powerful person in the 
performance of yoga-kshema, 

Prachara means ground designed for the grazing of 
cattle ; Katyayana having distinctly stated : “ Pasture 
ground for kine.” Or the word “ prachara ” may be consi- 
dered to denote anganam ” (an open space in a house) 
or the like used for entrance and exit. 

* Declare ^ means some in considerate writers of Smritis 
declare in divideable. 

Therefore Vrihaspati says : “ They, by whom cloths 

and the like are declared impartible, have not considered 
that on cloths and ornaments depend the wealth among 
opulent men. These must, therefore, be divided in some 
skilful mode ; else they would be useless.’^ 

If (for instance) there be but one cloth dividing it by 
tearing into pieces would lead to the destruction of the 
thing itself (A similar mode of partition) would lead to 
the destruction of evidence in the case of valuable securities. 
Where there is a large quantity of prepared food to be 
divided, there would be waste of such part of it as should 
fall to the share of one who requires but a little quantity 
to eat. As for a well and the like, a division of them is 
impracticable. Thus though it would appear that these 
things are impartible, still such a rational mode must be 
adopted in the distribution of them as would obviate the 
destruction of the things themselves ; otherwise if they be 
allowed to remain in common, it is clear that, where frotn 
motives of malice, obstructioa is thrown by one in the way 
of their enjoyment by the others, the things themselves 
would be useless, no one being able to enjoy them. 

The same author (Vrihaspati) therefore describes the 
rational mode of distribution of the above things in the 
following passage : clothes and ornaments by sale, a bond 
by recovering the debt due, by compensating the dressed 
food with undressed grain, an equitable partition is made. 
Water drawn from a single pool or well shall be taken 
according to need. Let a single female slave be successively 
employed by co-heirs in their respective houses, according 
to share. If there are many, they shall be distributed in 
equal allotments. The same rule applies also to male 
servants. The benefit received from yoga-kshema shall be 
equally shared, and the pasture ground for cattle shall also 
be always used by the co-heirs in proportion to their shares. 

A bond by recovery means by realizing the debt from 
. the debtor. According to share means in proportion to the 
'.share of each. ■ . . ■ ' / , . 

I XJsaila states ‘‘Sacrificial gains, land, securities, prep^i:^ 
"ed food, water,' and women are indivisible among, those of 
' the 'Same ' Gqtra even to the thousandth, degree.;^,. This 
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text is, however, to be overlooked, and the sacrificial gains 
and land are to be divided in a rational manner. Gains 
derived from sacrifices are divisible. Land is to be divided 
with the assent of all the co-heirs; Prajapati having de- 
clared : ‘^Whatever act is done in respect of immoveable 
property without the consent of the co-heirs, is to be con- 
sidered as not done, where even one of the co-heirs does 
not consent to it.'^ Again when he (Prajapati) says : Parti- 
tion does not take place of house, lands, sacrificial gains 
and also of what has been given by a father or a mother 
through affection ” the prohibition against division is, to be 
overlooked, and houses and the like are to be equitably 
divided in the manner mentioned before. Accordingly, 
Katyayana, in the passage : visible property house, land, 
and quadrupeds are to be divided, expressly permits the 
partition of house, &c. 

Likewise, the prohibition against the division of what 
has been given by a father through affection is also to be 
disregarded in the case of property other than immoveable ; 
it being declared by Vriddha Yajnavalkya : By the affec- 
tionate gift of the father, the cloths and ornaments are 
gained, but immoveable property is not gained even with 
the fathers indulgence.” 

Again, the same author states : “ No one is competent 
to rhakea partition even of the inheritance descended from 
ancestors. It is simply to be enjoyed ; there can be no gift 
or sale of the same.” 

By the particle dpV^ (even) after the words “to make 
a partition,” it is shewn that not even the father or the like 
is competent to make a sale and the like of property 
descended from ancestors. 

Thei*efore no partition, sale, or pledge should be made 
of hereditary immoveable property, except with the assent 
of the co-heirs, 

CHAPTER VIII. 

ALLOTMENT OF SHARES OF SONS AND 
GRANDSONS. 

I, Now, something should be said on the subject of 
; rt . 1 allotment of shares of sons, grandsons and 

Yajnavalkya says : “ Among those 
, . , ^ whose fathers are deceased, the allotment of 

‘ shares is according to the fathers.” Among brothers whose 
fathers have, died undivided the allotment of shares is accord- 
ing to. the fathers,- The division of property left by the 
; grandfather and great-graxidf^^ is to /be adjusted with < 
reference tQ their respective fathers and not with reference 
.'-i/yto themselves.,- A;. "•:/ a' 
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2 . If it be asked wliat difference does a partition make 
ir made through fathers, Vrihaspati answers : Their sons 
whether of unequal or equal number are declared to take 
the shares of their respective fathers.” The meaning is, 
that where the sons of the deceased fathers are of unequal 
or equal number, that is, of greater or less number, the 
sons take the shares of their respective fathers. For ex- 
ample : when one has a single son, another two, and a third 
many, the only son receives one share of his father, the 
two sons take one share of their father, and similarly the 
many sons obtain the one share of their father. Although, 
the adjustment of shares through fathers, might lead to 
inequality in the shares of sons by different fathers, yet 
it must be approved on the strength of texts. 

3. Where, among undivided brothers having sons, one 
dies, and his son has received no share from his grandfather, 
and the grandfather also dies, Katyayana says : ‘‘ Should a 
brother (anuja) die before partition, his share shall be 
allotted to his son, provided he has received no fortune 
from his grandfather ; a son’s son shall receive his father’s 
share from his uncle or from his uncle’s son.” 

“P'ortune” means heritage. The term “anuja” has 
been used in the text to denote a brother generally. 

4. Where there are many sons of the deceased, the 
same author states : “ The same share shall be allotted 
equitably- to all the brothers.” It means that the same 
share shall be divided in equal shares among all the sons 
according to the rule of Nya32^a : “ Equality is the rule 
where the contrary has not been heard.” 

5. The same author further states : “Or (if that 

Great rand- be also dead), let his son take the 

sons are entitled share; beyond him succession stops.” The 
to take the share meaning of it is, that the son of the grandson 

divisible property takes, in 
default of his father, the share of his father. 
Where there is no such son too son of the grandson), 
but his sons are in existence, the descendants of the deceased 
brother, do not take a share in the property of their great- 
great-grandfather. 

6. The objector asks how. does a great-grandson take a. 

share in his great-grandfather’s property, the 
Tl^e objection : right by birth being . ordained by law only oL 
' V Ssonalonlt and grandson in the property of the 

■ , lered. father and the grandfather. This' is true,' 

. . but a great-grandson has been declared 

entitled to his great-grandfather’s property, just on the 
; same principle ■ on which a soil’ and the like have been- 
; declared -entitled to their mother’s property ^on her death 
, beca!use they offer funeral oblations to hen* Thus ir has?/ 


The. objection 
against great- 
, grandsons consi- 
■ dered. ■ 
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hence been properly declared ; Or let his son take the 
share.” 

Thus it must be understood that whoever, by reason of 
the deceased proprietor being related to him as father, 
grandfather, or great-grandfather, offers funeral oblations to 
him, becomes entitled to participate in his (deceased’s) pro- 
perty notwithstanding that the deceased proprietor has got 
other descendants. 

Great ^?rand- y. Therefore Devala says : “ Sages declare 
sons takes on the pa.rtition of heritable property to be co- 
tuarbeiiefit. ^ ordinate with the gifts of funeral cakes.” 

The meaning is, that Manu and other sages contem- 
plate the partition of inheritance as well as the presentation 
of funeral oblations up to the fourth in descent. 

Accordingly, the same author says : Partition among 
parceners having undivided wealth [avibhaktavibhaktanam], 
and being members of the same family, and who have long 
lived together, shall extend to the fourth in descent. This 
is a settled rule. So far, [i\e. as far as the fourth in descent], 
kinsmen are sapindas. Beyond this, a difference occurs 
in Pinda. ” 

Avibhaktavibhaktanam i.e, among persons joint in 
estate, belonging to the same family but sprung from differ- 
ent branches, who have resided together for a considerable 
period, partition shall extend to the fourth in descent it 
shall be allowed as far as the great-grandson of the deceased 
owner. This is the limit of the rule of partition of heritage 
among parceners sprung from different branches of the 
same family. 

8. If it be asked ho\v, in the case of one whose father 


^ is alive, he obtains partition of his (deceased) 

^T<fpStloii. graiidiather’s property with his father, Katya- 
yana says : In grand paternal property 
father and son have equal rights.” Vyasa too says : “A 
father and his sons are entitled to share equally the house 
and land descended from ancestors,” Vrihaspati, also says :■ 
In property acquired by the grandfather, whether move- 
able or immoveable, the father and the son are declared to 
be entitled to equal shares.” 

^ ^^The ownership of father and 

' son is the same in land, which was acquired by the grand- 
' ffather or in a Nibandha or in a chattel which belonged 
to him.” : ; 

A Nibandha signifies a permanent allowance received 
■ from saleable, articles, fixed by an agreement. The expres- 
sion '‘The 'ownership of Tather. and son is the same,” must 
be understood to mean that a father and a son shall have ' . 
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9. Thus even in a partition during the lifetime of the 
father^ an unequal partition could never be resorted to in 
the case of the wealth of the grandfather or the like ; but^ 
with regard to self-acquired property, it has been pointed 
out in the chapter treating of partition during lifetime of 
the father, that unequal partition prevailed in some instances 
in former ages. 

10. Some say that the text should be literally con- 

strued and thus there may be partition of the 
ecimfrig^irT with ^^‘^^"i^^paternal property at the desire of the 
hia father and grandson alone and there cannot be any gift 
can compel parti- or the like of ancestral property at- the 
alienat^ir'^"^^^^ pleasure of the father only, because of the 
mention of the equality of the ownership of 
the grandson. Such a construction is correct and acceptable. 

11. Vishnu also has declared ; “ In grandpaternal pro- 

perty also, the ownership of the father and the 
Difference in son is equal,’^ From the tenor of the text 
it is clear that in father’s own property, the 
property. ownership of the father and the son is not 

equal. But it is objected that ownership 
accrues by birth, in both paternal and grandpaternal 
property and thus how can there be any question of 
equality ? (The answer is) that in grandpaternal property, 
there is equality both in ownership and in independent 
power. But in the property of the father, when he is 
taultless and living, he alone has independent power of 
disposal. Because of this difference, equality and inequality 
in ownership are mentioned. As regards the text of 
Katyayana : “ but in self-acquired property of the father the 
son has no ownership ” it only declares by a peculiar mode 
of expression that in father’s property, there is no right of 
the son to partition at his will and should not be literally 
construed. This is faultless. Vyasa says this clearly : In 
father’s property, the sons have not the right to partition 
' against the father’s will.” 

Again in the text of Vrihaspati in grandpaternal 
property seized by strangers which . is recovered by the 
father by his own efforts and what is acquired by learning, 
valour in arms etc., the father’s ownership has been 
. , declared ” , it is meant by a peculiar mode of expression 
that the father has only independent power of disposal over ; 
;such-: property.: V -y, 

, ' 12. . He (Vrihaspati) also gives the object of the mention 
' ' ' ■ ^ off he father’s having such independent power, 

' ; in the text : “ He may make a gift out of that ‘ 

. ' property or even consume it at his Eiit_ j 
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father^s independent power, without the son’s consent, 
there can be gift and the like in the particular matters 
mentioned in the chapter on partition during father’s 
lifetime and also unequal division at the father’s will. By 
a peculiar mode of expression, Katyayana declares that in 
ancestral property, which is like self-acquired property 
(having been recovered by the father) and also in property 
acquired by the father, the sons cannot compel a partition, 
in the text : “ Ancestral property which had been seized 
by others or lost and since recovered by the father by his 
own efforts, as well as property acquired by the father himself, 
in all this the father cannot be compelled to give a share 
to the sons in partition.” 

What had been seized by others i, e. ancestral property 
that had been seized by strangers and recovered by his own 
efforts, or what was lost and recovered by himself^ and also 
what has been acquired by himself by valour and the like, 
the father in partition cannot be compelled by the sons to 
give them. This is the construction. 

CHAPTER IX. 

SECTION I. 

ON THE DIFFERENT KINDS OF STRIDHANA. 

1. On this matter in the first place Man u describes the 

different kinds of Stridhana (thus) : What 
before the (nuptial) fire, what 
Manu. ^ (was given) on the bridal procession, what 
was given in taken of love and what was 
received from her brother, mother or father, that is called 
the six-fold property of a woman,” Of this text the first 
hemistich is. explained in detail by Katyayana thus : What- 
ever is given to women at the time of their marriage before 
the sacred fire is denominated by sages the property given 
before the nuptial fire! What a woman receives while she 
is carried from her parental abode to the house of her 
husband is called the property of a woman given at the 
bridal procession. Whatever is given through affection by 
the mother-in-law or by the father-in-law on the occasion of 
her salutation by touching the feet is called the affectionate 
present.” ^ What was received from brother, mother or 
father ’ in (the Mann’s text) (means received from them) 
at any time for her support. 

2. The %vord six-fold has been used to avoid the 

mistake of supposing, that Stridhana is of 
Mam’s Qxm*'^ one kind only and not to fix the number. 
Stive. “otto. Therefore in the text; “What was given, 
kinds mentioned, to a Woman by the father, the mother, the, 
husband or a brother or received by her at 
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the nuptial fire or presented to her on her husbands’ mar- 
riage to another wife, and the like beginning with them are 
denominated a woman’s property,” the words ‘beginning 
with them ’ are used by Yajnavalkya. Vishnu enumerates 
more than six thus : What has been given to a woman by 
her father, mother, sons or brothers, what she has received 
before the nuptial fire, what she has received on super-# 
session, what has been given to her by relatives, her fee 
(Sulka) and a gift subsequent (Anvadheya) are called woman’s 
property.” Adhivedaiiika means received on account of 
supersession. ‘Relatives’ (in the text) mean other than 
father etc. mentioned before on the analogy of the phrase 
‘ beeves and oxen ’ Katyayana thus defines Sulka and 
Anvadhe37-a : “ Whatever is received as the price of house- 
hold utensils, beasts of burden, milch cows, ornaments or 
for works or what little is received is called Sulka. What 
has been received by a woman after marriage from the 
husband’s family or from the husband or parents, Bhrigu 
has declared as ‘gift subsequent ’.” .‘ Price’ (in the text) 
means price of household utensils etc. ‘ Received ’ means 
received from the bridegroom and the like by way of bride’s 
wealth and as appropriated for the bride. 

3. In the matter of gift for support by father, mother 
and the like, he (Kat3myana) mentions a 
limitation : “To a woman should be given 
Stridhana (for her support) up to two thou- 
sand, according to abilit3', b3r her father, 
mother, husband, brother and kindred, but 
not immoveable propert3^” The meaning is that according 
to abilit3’' excepting immoveables, two thousand up to two 
thousand Karshapanas should be given, Vyasa also says : 

“ Of the wealth up to two thousand of the r)a3"a should be 
given to the wife.” Daya means what is given. Para means 
the extreme limit. Thus a portion of the property which is of 
value more than two thousand KarShapanas should not be 
given even in the case of the wealthy, for the support of a 
woman. ‘ Should be given ’ here means should be given 
every year, because the text mentions only such amount as is 
required and is sufficient , for that period only. Therefore 
this rule refers to annual payment. Where however a 
payment is made for maintenance for several 3^ears, the 


Wealth, not 
more than 2000 a 
year should be 
given to a woman 
for her support. 
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brother or husband cannot be Stridhana.” Yogabashena 
means with the object of defrauding and the like. 

5, An objection may • be raised that, even in the 
„ , absence of being conditional or fraudulent, a 

should ^7 father and the like cannot be Stri- 

with the bus- dhana from the text (of Manu) : “ A wife, ^ 
band’s permis- ^ slave, these three are declaimed to 

' . have no property. Whatever they acquire 

becomes the property of him to whom they belong.*’ This 
is not correct, inasmuch as the wife is mentioned together 
with the son (who is not incapable of owning property), 
her incapacity to own property is not intended but only her 
dependence in the matter of spending wealth and the like, 
.The meaning of the text is that the above named persons 
can spend their own wealth with the permission of hirn tq 
whom they belong. Therefore Manu says : “ Women should 
never make expenditure out of the property of the family, 
which consists of many, or out of their own wealth without 
the permission of the husband.” The meaning is that' 
women because they are dependent, cannot, of their own 
independent power, make alienations or use or the like, out 
of the property common to wife and husband or out of 
their own property. 

' 6, Or this text about the . incapacity of women to 
f , property, applies to wealth acquired 

3eivTc? ^froui ^7 mechanical arts and the like, as says 
Heiids and others Katyayana in the text : “ Whatever property 
leiOTgs to the acquired by mechanical, arts or through 


Property re- 
ceived from 
friends and others 
belongs to the 
husband. 


affection from another, belongs to the hus- 


band ; but the ■ rest is considered Stridhana.” ^ From 
another ’ in the text means that property received from 
a friend and the like has not been specifically mentioned ‘as 
Stridhana (in the Smritis). 


CHAPTER IX, 

j/'.;: , ■ ■ SECTION IL ■ 

ON THE INCIDENTS OF STRIDHANA. ’ 

. , '..I, On this matter Vyasa says : Such property also, 

-■ ' as is given by her husband, she may enjoy 

V ' according to her pleasure ” ^ By the mention 

: ‘ husband’s of . also it IS meant that Saudayika also 

,v . may , be enjoyed at pleasure. , By saying 

^ according to her pleasure ’ the independent power over 
gifts by the husband is shov^n. Katyayana also says : The 
lUdependenPie.of womqu who have received Saudayika gifts 
’ i$ declared in such property j. fo^jt is^ given hy the' HnEx%i 
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for their support^ in order to avoid sin. The power of women 
over Saudayika property always is declared both in respect to 
sale and gift, according to their pleasure, even in the case 
of immoveables. The husband’s gift a woman may deal 
with according to her pleasure, when the husband is dead ; 
but when he is alive, she shall carefully preserve it, or 
commit to the care of his Ihmily, if she is unable to do so.” 

In the second verse by the mention of the word ‘ always ’ 
the power over Saudayika property even during husband’s 
lifetime is declared. Bhartridaya means husband’s gift. In 
that by the succeeding three padas of the verse, after the 
death of the husband, a woman’s independent power is 
declared, inasmuch as it is said that she should preserve it 
during his lifetime. ^ Preserve it ’ means should not dispose 
of wealth given by the husband without his permission. 

2. Saudayika is thus defined by him (Katyayana) : 

^ „ ... „ By a married woman or by a maiden, 

Saulayika.^^ (whatever is) received from the husband’s or 
in the father’s house from the brother or 
%rom the parents is called Saudayika.” ^Received’ i. e, 
property which is received. So also says Vyasa ; ‘‘That • 
property which is received by a maiden at her marriage or 
afterwards, from .her father’s or husband’s house, is termed 
Saudayika.” By these two texts it is meant that whatever 
property Yautaka and the like that is received by a woman 
during the time beginning with betrothal and ending with 
the festivities at the time of entering the husband’s house, 
in the father’s house or in the husband’s house from the 
father’s family is termed Saudayika. But as regards the 
word Saudayika how is it used here, while in the Nighantoo 
.we read ‘ whatever is given to a woman by way of provision 
for her support is Sudaya ?’ The word is made , by the 
addition of the affix ika which does not change the meaning. 
Thus it is unobjectionable. 

3. But in husband’s gift when it is immoveable pro- 

■ No independent ^ husband, (the 

power over im- widow) has no independent power. So says 
morea^ble, pro- Narada : “What has been given to a wife 
loving husband she majr spend 
V ,., * , or give away as. she likes, after his .death 

even, excepting immoveables.” On the death of the / , 
husband, there is no independent power of disposal over 
his immoveable property (given to her). By the mention / 

• of ^ as she likes,’ independent power is meant . Thus in , ; 
Saudayika and in property given by the husband, excepting 
the imnioveablC), women have independent power of disposal, , 
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perty given by 
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- 4* Men, husbands and the like, have no mdependeiit 
power of disposal over all kinds of Stridhana, 

If husband as Katyayana says : “ Neither the husband, nor 
srie the son, nor the father, have power to give 

repay. away Stridhana ; that is, on account of want 

of ownership. Therefore he (Katyayana) there- 
after says : ^ 4 f any of these persons by force consume woman^s 
property, he shall be compelled to make it good with interest 
and shml be punished. If it is consumed with permission 
given out of affection, the principal should be returned if he 
becomes rich.’^ From the words * if he becomes rich ; ’ it 
follows that a poor man need not be compelled to repay, 

5. When it is said (in the abovementioned text) that 
Wife b own when Stridhana is used with permission, 

ership^ returned, it follows 

band’s property that the husband and the like have no kind 
but not the bus- ownership in Stridhana and not that 
they have merely no independent power 
over them. Thus a wife has by reason of marriage, on her 
husband’s property ownership, though it is always of a 
dependent character ; but in wife’s property, the husband 
has no such right : this is the conclusion. Therefore 
Devala declares the incapacity of the husband to enjoy 
wife’s property thus : Britti or property given for main- 

tenance, ornaments, property given to the bride by the 
husband for marriage and wealth gained are declared 
Stridhana. She exclusively enjoys it. Her husband has no 
power to use it, except in distress. Where Stridhana is 
needlessly alienated or enjoyed by the husband, it is return- 
able with interest to the wife.” Britti means property 
given for maintenance by father and the like : That which 
is gained is ‘ wealth gained,’ Thus it may be said that 
whatever is obtained by a woman in Bratas for pleasing 
the goddess Parvati and the like, is also Stridhana. The 
words ^she herself’ are used to exclude even her own 
children. The exclusion of the husband is established by 
. the words the husband has no right,. &c.” By the 
, exclusion of "the husband is established the exclusion of 
more, distant . re^ like the brother, by the analogy 
, : of the loaf and the staff, as loaves through which 
a staff ; is. thrust , are; necessarily brought, when the staff 
„v .....is, brought). ..^Needlessly’ means when there is no distress. 

^ f AHenated ’ * means , parted with. (The text) refers to 
; enjoyment .(by the husband) without the wife’s permission ^ 

but without force, .because when repayment with' interest ' , 
is enjoined,, there is 110 mention of any punishment. By 
: saying ' ‘ the husband lias , power , except in distress ’ it is ’ 

. indicated that the .-husWnd 'has power to, make use of . . 
Stridhana' in distress but ^ hot any other person. There- 1 
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fore ill. 'the’ sabsequent' text: ^‘has power to appro|)nate 
Stridhana for the relief of a son,” the word husband is 
understood. The word ‘ son ’ is symbolical of - members of 
the family. Distress means such distress which on account 
of want of wealth is difficult to relieve. The word Harane 
means ‘ for the relief of ^ The word ‘ or ^ indicates that 
on other occasions of extreme danger from which one cannot 
be extricated without wealth, the husband can use the 
wife’s property without her permission. But how can there 
be competence to alienate or use another person’s propert}^ 
without the owner’s permission ? Even without the owner’s 
permission in matters mentioned before, in the property 
of the wife, which she can dispose of as she likes, (but) which 
is owned by her as a person dependent on one’s self, for the 
purpose of being relieved of distress, there is. competence 
to alienate or use, from the text aforesaid. Thus there is 
no fault. On this Yagnavalkya says ; “ A husband is not 

liable to make good the property of his wife taken by him 
in. a .famine or for the performance of religious works or 
during illness or while under restraint.” ‘ For the perfor- 
mance of religious works ’ (means for the perfoi*mance of 
duties) daily.' or occasional or even works performed with 
hope of teiiiporal reward and sometimes even propitiatory 
ceremonies like sacrifices to (maleficent) planets. While 
under restraint ’ means while under the coercion of creditors 
and the like .which cannot be avoided without paying- 
money. * Taken by him ’ means taken when there is no 
other alternative ; because when there are means, m.oney 
so taken must be returned. Therefore Katyayana declares 
the necessity of repayment, under some circumstances thus : 

Whatever she has out of affection put into the hands of 
hei* husband knowing him to .be afflicted by disease, or 
in distress or sorely pressed by creditors, he should- repay at 
his pleasure.” ‘ Knowing ’ means when' known by the wife. 

; Though this text as it comes after the text : ‘ neither 
the husband nor the son,’ seems to refer to husband 
and others,,- still it should be understood to refer to the 
husband alone from a consideration of the subsequent texts, 
(to the effect :) But if the husband have a second wife 
and do not care for the first wife, he shall be compelled to 
restore the property, though given to him out of affection. 
If s-uitable food, raiment and residence be withheld from 
women, they may exact their own Stridhana.” 
r '. When however, the wife is very wicked^ she is not 
entitled to enjoy-her own property, even when not given by 
her. So says he ' (Katyayana) : • ^^But" a wife who does" 
injurious acts, is shameless or, wastes property or is unchaste,* 
‘^oes* hbt ^^sexve -Stridhana,’’ to. dispose of it at her 
should he considered- understood# > 

i t ■! 
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6* 'What has been promised by the htisband but not 
taken by the wife should be paid to her, 
miS by^ because it is declared by him (Katyayana 
husband must be thus): “The Sttidhaiia promised by the 

given by son and husband should be paid by the sons as a 
grandson. ^ 

symbolical of male descendants up to the grandson, because - 
of the mention of ^ should be paid as a debt ^ (which male 
descendants up to the grandson are liable to pay). From 
this also it is deducible that sons and the like have no right 
to the Stridhana (of the mother). Therefore, during the 
lifetime of a woman, no one has any share, because in her 
property she has exclusive ownership. Therefore, Manu 
says : “ Their kinsmen who take their property in their 

lifetime, a virtuous king should chastise by inflicting the 
punishment for theft. The ornaments which may have 
been worn by women during their husband’s lifetime, his 
heirs shall not divide. Those who divide them become 
outcasts.” .‘Worn’ here means worn exclusively by her. 
In what is worn exclusively by a woman, there can be no 
supposition of fraud or conditional gift for an occasion and 
(such or ornaments) are of a certainty Stridhana. As the 
first hemistich (of the second verse) may include both certain 
and uncertain Stridhana, it must be understood that the 
qualification of exclusive wearing constitutes Stridhana. 
Heirs ’ mean daughter and others. — • _ 

CHAPTER IX. 

SECTION III. 

SUCCESSION TO WOMAN’S PROPERTY. 

I. On this subject, Manu thus lays down the rule of 
c . . succession : “ (Such property), as well as 

Auvadbeya and ^ subsequent, and what was given by her 
Pritid^ta taken husband out of affection shall go, to her 
offspring, (even) if she, dies in the lifetime of 
, * her husband.” Gift subsequent is what is 

received by a woman' after her marriage from her husband’s 
and father’s family, from the text of Katyayana : “What^ 
ever is received by a woman -after marriage, from the 
husband’s- family is Anvadheya, as also what is similarly 
received from her father’s family,.” The words ‘after 
masTriage,’ embody the meaiiing of the prefix [Aitu in 
word Anvadheya. The word ‘ received ’ embodies ^ the 
meaning of the word This should be understood. 

The gift siibsequent; and husband^s gift out of affection; 
these two kinds of Stridhana, surviving and female 
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children of the ^‘owner take. This is the meanings It 
should be mentioned here that the Stridhana of a woman 
having children never goes to her husband, even if, he, 
survives her but to her children. 

2. From the above 'it is deducibie that after the death 
of the owner, survival is the cause of devo- 
lution of property and is thus the cause of 
accrual of right to property recognised by 

the Law. Therefore, wherever there is devolution of 
property after the death of the owner, in respect of inheri- 
tance to the properly of the sonless deceased person, this 
is the cause of accrual of the right of the heirs. 

3. By the use of the common term ‘ offspring ^ in the 
text, it is meant that the right of the iiiherh 
tance to the aforesaid two kinds of property 
accrues simultaneously to both male and 
female children and their ownership also, 
accrues at the same time and not that the 

sisters take first and in their default the brothers. Partition 
here should be understood as taking place between brothers 
and sisters. Thus again, it should be understood that the 
text (ot Manu) : but when the mother has died, all the 
uterine brothers and sisters shall equally divide the mother’s 
wealth” refers to the two kinds of wealth beginning with 
the Anvadheya mentioned by him. • 

4. In this matter, ^ a distinction is mentioned by 
Vrihaspati thus: “Stridhana goes to the 
children, and the daughter, if not married, 
has a. share in it. If she is married, she shall 
receive something as a token of respect 
only.” ^ Children ’ means male children. 

, the texts (of Manu and Vrihaspati 

cited above) the particle cha is used to indicate conjunction 
of one with the other. Therefore here it should be under- 
stood that the right to partition belongs to brothers and 
. .sisters conjointly. Therefore Katyayana says: “Sisters 
having husbands shall share with the Bandhavas.” ‘ With 
the, Bandhavas ’ means with, the uterine brothers. The 
qualification having husbands ’ is for barring widows and 
not for barring tnaidens as it will be inconsistent with the 
text (of Vrihaspati) cited before. . , . ' 

.. ” 5*. Manu thus speaks with reference to sisters who 
are sharers with uterine brothers : Even ' 

diwls ”st .(daughters) some-- , 

sonnetlimg out of triing shomd be given according to their 
ftt-roior. deserts, .from the estate of their maternal 

&™idmother out of affection.” ■ “^'Accofding ''" 
"tp deserts ’ means. in consideration of their- conduct ■ 
aih-teityj-poyeirty and the like.. ’ 


Unmarried and 
married daugli- 
terfj but not 
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6. But how is it said that something should be given 
to the daughter's daughters when they have no kind of 
ownership in the grandmother’s property, when there are 
brothers and sisters ? Though unmarried daughters have 
no right of inheritance in paternal property, still one-fourth 
share has to be given to them by the brothers on the strength 
of express texts ; similarly notwithstanding want of ownership, 
(daughter’s daughters) have to be given something by the 
brothers and sisters by virtue of express texts. But there is this 
distinction. In the case of (unmarried daughters), thou^i they 
are not entitled to the inheritance, they have ownership by 
birth in it. In this view the necessity of giving is enforced by 
penalty of not giving by the text : “ those who refuse to give 
shall become outcasts.” But in the case of daughter’s daugh- 
ters, in view of the fact that they have no right of ownership, 
it is said ^ out of affection,’ i.e.^ when there is love, it may 
be paid but when there is none, it need not be paid* 

7. He (Manu) declares that another kind of maternal wealth 
belongs to the unmarried daughter alone and 
Yautaka goes not to all uterine children, thus : ^‘Whatever 
to the mxmamed niaybethe Yautaka of the mother, that is the. 
aug -er, share of the unmarried daughter alone.” 

8. Yautaka means wealth made over by any one for the 

bride and bridegroom while seated together 
Yantaka de* during marriage. Such wealth should be given 
' to the bride and the bridegroom. The author 

of the Nighaiitoo says ^belonging to the two joined together is 
Yautaka/ Therefore the wealth that should be given to the 
bride and the bridegroom while showing respect to each other, 
is Yautaka property, because of its etymology, ?>., property, 
belonging to the Yuta or the two joined together is Yautaka. 
Devaswanii, however, says that property received from the 
father’s house is in comparison to property received from the hus- 
band’s house more distinctly (a woman’s) separate property, and 
that is the Yautaka, which is maternal wealth.* This is doubtful 
as the two kinds distinguished are merely his suppositions. . 

9. , When there are several unmarried daughters, the 

Yautaka should be divided in accordance with 
•fcake^auaUy maxim that equality is the rule, when 

; ' the contrary is not enjoined, because there is 

■ ’no special share prescribed for any one* 

/ ; The ' maternal estate, excepting the three kinds 

' ' • mentioned above, belongs . to unmarried 

takeif^by - d^tightefs and even to unprovided daughters 
- ’ and ; hot to all daughters.. So says Gautama : 

ti'iip to via ed “ woman’s separate property' goes to her 
itnmafried datighters and also to poor 
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the' like become the property of unmarried and unprovided 
daughters. Such daughters alone divide it, is the meaning. 
Unprovided means childless, poor or widowed. Thus the 
text of .Gautama has been explained in conformity with the 
opinion of Apararka.* The interpretation of this text by 
Vijnaneswera should be disregarded as it brings in heirs (z>., 
all daughters) (without any warrant) on the strength of his 
own ingenuity alone, 

II, Yajnavalkya mentions a further rule on this 
matter : “ The daughters (share) the residue 
On failure of their mother’s property, after payment of 
d a n g STe r her debts.” The meaning is that ' after the 
daughters and death of the mother, after paying her debts, 
after ^ them residue of the maternal estate should be 
d^ghters BOM unmarried and unprovided 

■ • daughters. On failure of such daughters, 

he (Yajnavalkya) adds : And the issue succeed in their 

default.” This is made clear by Narada thus : “ On failure 
of daughters, the issue of their husbands take.” As un- 
married daughters can have no issue, the text should be 
understood to refer to the issue of the married daughters, 
from the context. It is dediicible that as the heritage is one 
that goes to females, the female issue is meant here.* But 
in order that the married daughters’ daughters and on failure 
of female issue, the daughters’ sons may take, the common 
term issue has been used. 

13 , In default of the daughter’s sons, from the text 
of Yajnavalkya : “ Let sons divide equally 

j After ^ the the assets and debts after the demise of the 
P^i'ents,” if follows that after the mother’s 
their grandsons, death, the assets of the mother, as well as her 
debts, are equally divided by the sons (and 
thus) there is the right of the sons to divide the mother’s 
debts and assets. Otherwise the use of the compound word 
pitro (mother and father) (in the text) ^ 4 et sons divide, 
&c.,” becomes improper. In default of sons, the grandsons 
have the right to divide the debts and assets of the grand- 
mother, inasmuch as from (the text of Yajnavalkya), the 
debts shall be paid by sons and grandsons ” the grandsons 
have the right to pay the grandmother’s debts, (and the 
text of Gautama says) : the heirs shall pay the debts (of 
the deceased),” 

. 13. When there are 'grandsons by different fathers^ 

■ ^ X V of each son) are 

in number, as in the case of the parti- 
, tion of the grandfather’s estate,, so. in that 

tThelprijiteti of the Aparp-rka, wMch kas reprinted in 
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of the partition of the grandmother^s estate, the allotment 
is according to their respective fathers. 

14. Similarly in the case of daughter's daughters and 
daughter’s sons having different mothers and 
Bnughter (the children of each mother) are unequal 
daughters and number, the children of each daughter 
f takepS'^fepe^ together get Oil partition what their mothers 

i might have got, if living. On the authority 

f of the text of Gautama 1 Or let the shares be adjusted 

! in each set (of children) according to their mothers.” 

I 15. In the text of Ushana : on failure of daughters, 

I ^ the heritage goes to the sons.” ^Daughters’ 

I Yautaka is means unmarried daughters, who having no 

taken by sons on ^nsbands call have 110 offspring. Katyayana 
■ of daogh- applicjible tO 

Yaiitaka property. 

16. The wealth of the wife on her death, in default of 
, , offspring, goes to her husband, from the text 

+ Stridiianagoes of Yajnavalkya : The property of a child- 

on failure ^of less woman (married) in the form denomi- 
issue, if married nated Brahma or even in any of the four 
, in approved (nnblamed modes of marriage) " goes to her 

' husband.” By the word ^even’ the^ form 

Gahdharva is included. Therefore, Manii says : It is 

ordained that the property (of a woman married) according 
to the Brahma, the Daiva, the Arsha, the Gandharva or the 
. Prajapa’ya rite (shall belong) to her husband alone, if he 
V ' - dies without issue.” The meaning is that the wealth of a 

wife married in any one of the aforesaid five forms, on her 
death, on failure of her heirs beginning with the daughter, 
and ending with the son’s son, belongs 10 her husband and, 
not to her Baodhus beginning with her brother* 

. . , ‘ 17. As regards the text of Katyayana, what is given 

. ; , 4 stxra Bandhus in default of Bandnus goes to 

' forms, the the husnand,” it refers to the property of a 

' , ; ' rents 'take after woman not married in any one of the afore- 

vU the issue wealth forms. To that effect he (Katya- 

gmnbytw » Whatever paternal wealth 

J . is received as Stridiiana by a woman married in forms 

beginning wit h the Asura, on failure of issue, beicmgs to' 
'H.. ' mother and father.” ^Paternal’ hr re means received from 
mother or father by way of gift ‘On failure of children’” 

' ; .means on failure of issue begotten on a woman marfird in 

' ' lahy one of the forms beginning with the Asura. The word 

. * is'Ue’ includes all heirs of Stridhana beginning with 1 he 
r ! daughter and ending with the son^s son mentioned before. ' 
regards the text of Yania, ’‘‘wealth, which is given at the 


In Astxra 
forms, the pa- 
rents take after 
the issue wealth 
given by them. 






if 




IS 
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Property giren 
by paternal and 
maternal uncles 
and tlio like are 
taken by tbeni 
in Asura mar- 
riage. 


i9‘ 


it ^ given. ’ means given by the father, which is understood. 
Thus there is no inconsistenc}^ with the text cited before. ■ 

18. Thus Stridliana which is given byBandhusTke 
the paternal uncle and the maternal uncle, 
even when there is the husband, goes to the 
said Bandhus beginning with the paternal 
uncle, in their default to the husband. This 
consequence ensues in forms of marriage 
beginning with the Asura. 

ome kinds of gifts from Bandhus do not go 
to the giver. So says Gautama : The 

Snlka taken by sister’s (Sulka) fee belongs to her uterine 
brothers, in their default to her mother.” 
The Stridhana called Sulka has been defined 
in the previous section. The givers of it are the bridegroom 
and the like. It does not go to them, though they are 
the givers of it, but goes to the uterine brothers of the 
owner of the wealth and in their default, to her mother. 

The text of Sankha : the Sulka given by himself, 
the bridegroom takes” refers to the case 
when the bride dies before the completion 
of the marriage from the text of Yajnavalkya ; 

“ if she die, let what had been presented be 
taken back.” ‘ What had been presented ’ 
or ornaments and the like which had been 


brothers and 
next by mother. 


20 . 


Sulka on death 
before marriage 
taken by the 
hiTsband. 


means Sulka 

given. ‘ Be taken back,’ i, by the bridegroom. 

21. With reference to the estate of a maiden, Baudha- 
Maid says: “The heritage of a, deceased 

wealth fallen by maiden, her uterine brothers shall take; 
brother, mother failing them, it belongs to the mother ; failing 
her, to the father.” 


and father. 


: 22 , 


Vrihaspati enumerates the secondary mothers and 
declares their right to inherit thus : “ The 

mother’s sister, the wife of a maternal uncle, 
a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder brother’s wife 
are declared to be equal to a mother. If 
they have no legitimate son of the body, nor (other) son, 
nor daughter’s son, nor their son, those beginning with the 

c'ler crM-i cHall inh/arif* ■f'Hp'ir •nmnAri'X?' ^ Crtrii ** * .* 

•7 


Sister^s son, 
&o., take on 
failure of son, 
daughter’s son 
and their son. 






sister’s son shall inherit their property.” ^ Sister’s son,' u 
the sister’s son of the deceased owner takes the estate of 
his mother’s sister. Persons included by the Adya r 
A take in order the estate of those who 

, L are equal to their mothers. 

' ^3* above manner, the, issue of V 

on ; :F^ikre of ^ takes the estate of the secondaiy 
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The father’s 
ffift to a wife of 
a different caste 
is taken by the 
(laughter of a 
co-wife of the 
same caste with 

the husband, 


In some cases, evea when the husband, the father, _ 
the brother and the like exist, Manu decides 
the right of a particular kind of son of the- 
rival wives to take the es - ate of the secondary 

mother, thus : '‘Whatever property may have 

been given by her father to a wife ( who has 
co.wi?es of different castes) that the daughter 
of the Brahrnani co-wife shall^ take, or, tha 

(daughter’s) issue.” By_ saying _ W 

u ’ it IS indicated that (ihe heirs mentioned), take 

•f^^h.r/hethThusband, the fa- her and others %vho. 

or by her issue. .u 

Thus it may probably be inferred that when there 
are several wives of the same caste with^the 
husband, the estate of any one of thep 
dying childless is not taken by the co-wife s 
daughter or her issue but by the husband 
when the marriage was in one ot tne 
approved forms beginning with ihe^ .Brabma, 
but when it was in other forms, it is taken 
by him who had given the property to the 
woman 


2S- 


When the 
wives are of the 
same casfcej the 
husband takes 
as appeared form 
of marriage, 
otherwise the 
giver. 


26. Katyayana thus closes the subject of Stridhana : 
“Thus the partition of Stridhana with its legal incidents 
have been described.” The meming is that 
ascertained and the rule of partition relate to Stridhana. 


CHAPTER X. 

ON PARTITION OF WEALTH OBTAINED ■ FROM 
SECONDARY FATHERS. 






On the subject Manu says : Nor brotheis, nor 

fathers (but) sons take the father s estate , 
Xho rigiit of the father shall take the inheritance of 

, secondary son. . leaves no male issue, and his 

' brothers.” But he (Manu) having himself dedared “ the 
legitimate son alone shall be the owner of the paterna 
^ •’ esmte ” the non-participation of brothers and the like seems 
clear, why then there is, this express rule of their exclusion . 

• Surelv this cannot , refer to deceased sons, .because then it 


;> ''„o‘ ' 


:, ,'XuTfbe inconsistent with the plain i 

1 ' V. t vl , , '/ '' ' "s f'” , I ‘ ^ ^ . ' ■ 


of 






i#lii 
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the text : sons take the heritage. The true answer is that 
in the text ‘sons take the father’s estate’ the words ‘son’ 
and ‘ father ’ ax'e used in a secondary sense. The sons of 
the descriprion Kshetraja and the like take the estate of 
the father^ who is the owner of the soil, the husband of 
the woman on whom such sons are procreated, and not his 
brothers and the like. 

2, The sons Kshetraja and others are thus described 
by him : “ He who was begotten according 

Kshetraja^ or •^yif0 Qf ^ dead, incurably 

appointed wi£e^^ diseased or impotent person, appointed ac- 
cording to law, is called the Kshetraja son. 

“ That boy equal (by caste), whom his mother or his 
... father out of affection gives with libations of 

' ^ water in distress, as his son, is known as the 

Dattrima or the adopted son. 

. . “ The boy equal in caste possessing the qualities of a son, 

who is made a son, by a person knowing 
what is right and wrong, is called the 


iCritrima son. 
iCritrima son. 


Gudhotpanna 
or the son se- 
crjatly born. 


' Apabiddba or 
the son deserted. 


“When a boy is born in one’s house 
and his father is not known, he becomes the 
Gudhotpanna son of the person of whose 
wife he is born. 

“A boy deserted by his mother ; and 
father or by one of them, who is taken as a 
son, is known as Apabiddha or the son deserted. 

.“A boy whom an unmarried girl conceives secretly 
Kanma father’s house, is known as the 

Kanina son born of a Maiden, of the person 
who marries her. 

“ If a pregnant woman marry, whether her pregnancy 


Sahodha, 

Krxta or the 
mn purchased. 


be known or not, the son born belongs to the 
husband and is called his Sahodha. ^ 

“ He who is purchased for making a 
son from his parents, whether he is equal or 
unequal, is called the Krita or the son 

purchased. 

“ He whom a woman who is deserted by her husband ' 
PaunarbW. “ ? widow, rives birth to, . being 

marned again IS called the Paunarbhava son. 

“He who has lost both his parents or has been aban- 
„ ... doned by them without cause and offers 

'‘/i' ‘ himself aS a son to a man is called Svayam- I 

y. y; datta or self-riven. ’ • :i 
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“These eleven, the Kshetraja and the rest, as thus 
enumerated) in order the wise call substitutes for a son taken 
to prevent a failure of the funeral ceremonies.” 

3. (In the text defining the adopted son), the words 

‘ with libations of w^ater ’ are used as symboli- 
The rule about cal of the entire mode prescribed for the 
exphSned!^ gift of a son. That mode of gift has been 
described by me in the chapter on gift. ' In 
distress ’ during famine and the like or when the adopter 
is in distress because of the want of a son. ^ Equal ’ means 
of the same caste with the adopter. ^ Out of affection’ 
means without any pecuniary consideration. . 

4. (In the text defining the Kritrima son), the words 

‘ is made ’ mean is taken and acknowledged 
_The texts as a son. (In the text defining the Krita 
expfainedr son purchased), the w’-ords ^ equal 

or unequal’ are used in reference to good 
qualities. (In the tpxt about the Gudhotpanna) the %vords 
‘ in one’s house ’ mean of his wife. (In the text about the 
the son deserted), ^ deserted ’ means deserted not because 
of being an outcast but because of having been born in an 
inauspicious moment or the like. (In the text about the 
Sudruputra) the words ^ a corpse though living ’ mean he is 
dead as a son though living. 

5. ‘ Substitutes for a son ’ mean secondary sons. The 

words ^ to prevent a failure of funeral cere- 
ex'plaineT^ moniCwS ’ means being afraid of the failure 
of funeral ceremonies, which have to be 
performed by the legitimate son. The words ‘ the wise ’ 
are connected with the word ‘ call,’ 

6. The secondar}^ sons thus enumerated could all be 

accepted as sons in past ages, • In the 
The legitimate (present) age of Kali, however, only the 
go^^only'recog- adopted son can be recognised as a (second- 
ni^ea now. "" ary) son, because by the text “ the accept- 
ance of sons other than the legitimate and 
the adopted sons,” .&c., in the beginning of the Kali age, 
great men, for maintaining virtue, have prohibited the 
acceptance of sons other than the legitimate and the adopted 
sons, and thus even the appointment of the Putrika is pro- 
hibited in the Kaliyuga, because the Putrika is other than a 
legitimate son and an adopted son. 

g be Thus in the Kali age, when there 

Adopted in tbo - , 1^0 legitimate son of the body and grand- 

of lep- son, the adopted son only can become a 
. secondary son and no other. 


The last text 
explained. 


Tbe legitimate 
and tbe adopted 
sons only recog- 
nised now. 


, ; ' ^ ; , ■ 
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8 : In the Kali age, when there' is no wife of the same 
caste there cannot even be a primary son, 
Sons by -wives because of the prohibition of marriage with 
caste and^^the ^ ^ different caste. That is declared 

Putrika-putra by the rule of the knowers of the law in the 
and all other text the marriage of persons of the twice- 
adopted^^^^ Sn castes with girls of castes different^ to • 

obsSete. theirs/’ &c. Here also it should be observed 

that the words ‘ in the beginning of the Kali 
age, great men have prohibited ’ are the concluding portion 
of the text. Therefore, the matter of the right to share 
the inheritance of sons by mothers of different caste, of 
secondary sons other than the adopted son, of the Putrika, 
or the appointed daughter and her son, is not discussed by 
us, because they are obsolete now and it would therefore 
unnecessarily swell the bulk of the book. 


9 . Again, as regards the text of Manu, “ if among 
^ ^ , brothers sprung from one father, one have a 

adopted ^^wben son, Maiiu has declared them all to have male 
there is no bro- offspring through that son,” it does liot 
tiler’s son or a xne^n that the other brother (having no 
son) does m reality thus become one with 
a son. When there is a brother’s son a person is not re- 
garded as one with a son. Therefore, Yajnavalkya in 
the text the lawfully wedded wife and the daughters 
also,” &c., Says of the sonless deceased person,” though 
there is a brother’s son, and in the text, therefore, the 
right to inherit of the brother’s son, in default of the wife, 
the daughter, the parents and the brother, is declared. 
It being so what becomes of the text of Manu ? We have 
already said in the Chapter on persons who are entitled to 
perform the Sraddha, that when the other (sonless) brother 
is declared one with a son, it is by way of extolling a 
legitimate son of the body only, like as one is called father 
of the village. The Sangrahakara says: “Where there 
several uterine brothers born of the same father, one gets 
a son, all the rest are also regarded as having a son. The 
riile about a person having many wives is that if one of them 
gives birth to a son, that son is regarded as the giver of Pinda 
: , of the rest also.” In order to avoid a conflict of this passage 
with what has been said above, Devaswami interprets the 
passage thus: “in bothcases,by addingthatno other substi- 
. . tute should be made, it should be understood that the true 
. meaning is that in both cases in the two verses beginning 
^dth “ where are several uterine brothers/’ &c., if the 
. ‘■'bfdther’s son and the rival wife’s son can somehow perform ' 
the required duties as substituted sons, no other substitute 




. the required duties as substituted sons, no other substitute 
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10 . 


Adopted 
inherits 
estate of 
adopter. 


II, 


Thus in the Kali age receiving ot the wealth 
through a secondary lather has application 

son to the case of the 9” 

this matter, Manu says ; Of the man who 
has an adopted son popessing 

qualities, the same (son) shall take the 

inheritance, even though brought from another Gotra 

The narticle (though) in the text indirates that i 

tienCm theTarne Gotm 'the result must be the same. 

Devaswami thus explains the third quarter of the 

above text : “ or takes his entire estate and 

also his Gotra.” Thus by the creation of 

fatherhood it should be understood that the 

ownership of the adopi ed somn the estate 
of the adopter and the tact that he becomes 

of the same Gotra as the adopter anse. By 

the fact of giving away as there is cessation ol sonship, 
Serfl JlatiS. ofihe ^ 6 “ of Urn adopted »u to .he 
estate of the person who gives him in adoption. With this 
object it is said (by Manu) : “Adopted son shall never 
take the Goi ra and estate of his natural lather. 

12 Though the adopted son takes the estate ol the 
adopter, he does take all in certain cir- 
_ men .there cumstances. On that Vasista says: “If 

^nrthe Xpted after an adoption has been 

takes one- mate son of the body is born^ (the adopted 
son) shall odiam a fourth part.”* 


Adopted sou 
gets the estate 
and Grotra of the 
adopter but loses 
those of his 
natural father. 


fourth. 


granrtsoM different fathers, the allotment of 
shareTts "oi^rdfiig tS The fathers. Each of , the grandsons takes that 

""‘tf among sS) a tnie legitimate - and 

the others have sons of the desoritition of Kshetraja and the like and 
Se bromers dfe in an undivided state, the partition of the grandfather s 
iropm^ then takes plaoe among the principal and secondary sons 

of ® brother has been superseded 

bv a lecitimaie son subsequently born 10 the same brother, the foimer, 

tL? is ih^ sl'W.daiy eon, gets only a lonith j.ait according to the law 
as tet for b? A similar rule is to be obeervcd . where, 

some of the biothets only are bead and the others are living. 


iiiiiHiiiiiii 
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CHAPTER XL 

SECTION L 

SUCCESSION TO WEALTH DESCENDING FROM . 

' A SONLESS MAN. 

I. . On this subject^ Manu says : ‘‘ The father shall take 
T? 4,1, j. 1, the inheritance of a son who leaves no male 
the inLritanoo Lsiie^ and his brothers.” The literal mean* 
of the man witli- ing is clear. The true meaning^ which is 
out sons of any obscure, IS thus expounded by the Sangraha- 
kara : “Manu now declares who takes the 
estate of a man lea^ i g assets who dies without sons of any 
kind.” The meaning is that with reference to the matter 
as to who takes the estate of a man possessing wealth when 
he dies without leaving a primary or a secondary son, Manu 
says that it should be then taken by the father and the like 
when there are no heirs who are more near, because of 
their conferring benefits on the deceased, than the father 
and the like. Therefore bearing in mind that the secondary 
sons are nearer than the father and the like, the Sangraha- 
kara expounds the real meaning by saying that the father 
takes (the estate) of the man w’ho dies sonless, u «?., without 
sons of any kind. That is well established. 

2. But just as the secondary sons are nearer on 

account of their conferring benefits, seen 
after tie mdow! than the father and the like; 

similarly the wife for conferring benefits, seen 
and unseen, on an examination of the Vtdas and the Smritis, 
is nearer, and therefore the true meaning of what Manu 
declares by saying that the father takes the estate of the 
sonless man is that he does so when there is no widow, 
which is understood. 

3. Therefore considering that the wife is nearer in ' 
i’elationship which is based on the conferring of benefits,. 

r seen and unseen, Vrihaspati thus declares that the wife takes 

the inheritance^ in default of secondary sons even when 
there are the heirs beginning with the father and ending’ 
with the Sakulya : “In the revealed texts (of the Veda) and 
in the ti;aditional law (of the Smritis) and in pocular 
.L ' ; practice, the wife is declared 10 be half the body (of her 

, \ . husband) equally sharing the outecme of good and evil acts. 

; ^ Of him whose wife is not dead^ half his body survives. How 
should any one else take the prot ert3^ while half (his body) 

; Hves? Although kinsmen (Sakulyas), although his father 
i’C-y and ^ mother, '^although uterine Bfdtheis be living, the wife ’ 

without leaving male issue shall succeed to “ 

’ his share.” sin the second hemhtich (of the, first verse)' 

^ that wife is nearer because of conferring benefifc'^ 

'is * S, ^ ^ 
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seen and unseen, than the father. As to (her being- half) 
the body, it is said in the Veda that she who is. half of 
himself etc/ ‘ Of himself ’ means of the body. It may be said- 
that half the body means as half of one’s body confers bene- 
fits seen and unseen upon one, so does the wife.’ ^ In the 
Smritis ’ u e, in the Dharmashastras, it is found : he 
whose -wife being half the body drinks spirituous liquor, for 
him wdiosehalf the body has fallen there is no salvation ” and 
like texts. In ‘ popular practice,’ in the Artha Shastras, 
w^hich are in accordance with popular practice, it is found : 

who is that learned man who will forsake the wife' who is 
half his body” and like precepts. “Equally sharing the 
outcome of good and evil deeds,” z. because of the right of 
equal participation in all works. From the rule of Panini 
“ the word Patni (wife) is derived (by the addition 
of Na) as signifying association in sacrifices.” The wife 
of the man without a son, primary or secondary, being 
j'r married according to one of the approved forms like Brahma^ 

which confers the right of association in Yajnas, (shall succeed.)- 

4. Thus a wife purchased with money is deprived of 

- . the position of a Patni. As says another 

in ^Bum Smriti : “ A woman purchased is not a Patni, 

wi V ' is not Patni and She cannot be associated in sacrifices to the 

heiress. gods or to the ancestors. She is considered ; 

: a slave by the learned.” Not having the position of a Patni . 

such a wife can confer only benefits that are seen. To show - 
. this it is said / she .is. considered a slave by the learned.’ , 

5. Thus the competence to perform sacrifices to the 

. ' ancestors, and the like also, is the cause of he 

peSSm ^^saori^ taking the. husband’s estate. This is shown 
fioGs, cansoofin- by the use of the term Patni in the text, 
heritanoe. Therefore a Patni by her being entitled to 

the right by reason of chastity to perform the Vedic and the 
Smarta rites obtains the husband’s estate. So says Prajapati 
“ If a woman dies before her husband, she takes the Agni- 
hotra (fire) with which she has to be burned. If the husband 
dies before her, a chaste woman obtains the husband’s 
^ wealth. This is the ancient immutable law.” The 

.. Agnihotra means the fire for performing the (daily) fire 
sacrifice. ‘ Chaste means one who is well restrained and who 
; v - by reason of her continence is competent to perform Vedig 
! V . and' Smarta ceremonies living with her husband, ^Wo- 
man ’ here means because from the mention of .her 

■ ^ if . taking the Agnihotra } her position of a Patni is shown jfirom ' . - 

,/K; / , her competence for , sacrifices. Vrihaspati thus declares, 
f her competence to perform rites in honor of the anceslors. 
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6 . In this connection Vriddha Manu says: A 

.. ^ widow, who has no male issue, who keeps 

piety^ necessSy unsullied and whp 'strictly 

to entitle a performs the Bratas shall alone offer the 
Pinda and obtain his entire share.’' In the 
*' • second hemistich, according to the meaning, 4 

the words should be construed in reverse order. From that 
the meaning is that a wife having the qualifications men-* 
tioned, takes first the estate and next offers the Pinda, and 
when she exists, the brother and the rest are not entitled 
to do so. ‘ Keeping the bed of husband ' mean being well res- 
trained. “ Who performs the Bratas ” means who during 
the lifetime of the husband with his permission performs 
religious works, as appears from the text of Sankha 
Likhita; The duty of a wife is to perform Bratas, observe 
fasting and religious regulations and perform sacrifices with 
the permission of the husband.” By this it should be under- 
stood that the text says indirectly that piety is also necessary 
for obtaining the husband's share. 

7, Though by marriage the wife's ownership in the 
The wife’s do- husband's entire wealth during his lifetime of 

pmdent owner- a dependent character is established, still she 
ship in hnshand’a acquires ownership in independent character ; 
Ldependeatown- (after the husband's death). It is for this 
ership on his reason that the word ‘ obtains ' is used in 
the text. 

, 8. The meaning of the words ‘ Pinda ’ and * entire ’ (in 
, the text mentioned above) is thus explained 
¥ Prajapati: “ After having received all 
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herself, with the help of the Ritwik, (priest) ^tid the Acharya 
(Guru) of the husband’s family, in proportion to the wealth 
obtained. 

10. Some say that the estate, which is one that should 
be enjoyed by the husband’s family, becomes of no use 
to the husband’s family when taken by the widow and 
therefore she is not entitled to the husband’s estate* 
This should be rejected as based on invalid reasons. 

11. Now the right of the widow to the husband’s 
Widow takes estate can arise only when the husband dies 

when hnsband. divided in estate. So says Vrihaspati : “The 
separate. husband being separated (from his former 

coparceners) his wife shall take after his death a pledge and 
whatcv^er else is recognized as property, excepting the im- 
movable wealth.” The meaning is that property of various 
kinds, a pledge and the like, immovable and movable, which 
belonged to the husband, becomes the widow’s. By the use 
of the term ‘ divided ’ it is meant that in case of jointness 
father, brother and the like who live together obtain the 
estate of the deceased soniess man. ‘ Wife ’ means here 
FatnL 

12. “Excepting the immovable wealth” in the above 

text means that that is the case when the 
A widow having widow has no daughter, because if it applied 
\vidow in all cases, it would be incon- 
property, sistent with the text (of Prajapati) above- 

mentioned : “after having received the mov- 
able and immovable property, the gold, base metals, grain, 
liquids, &c.” It cannot be said that because of this incoii- 
sistency, this text (of Prajapati) refers to the share of the 
husband, when he is undivided in estate and the text of 
Vrihaspati refers to the case when the widow is not of good 
conduct, because to prevent a different construction being 
put, he (Vrihaspati) himself has laid down : “Even if the 
wife be virtuous and the husband died divided in estate, she 
is not deserving of immovable property.” The meaning is 
that the competency to inherit immovable property upon 
which depends ^ the maintenance of descendants is condi- 
tioned on having issue and therefore, a widow having no 
issue, even if chaste, and even if the property be separate, 
cannot take immovables. 

I3i Ag^in he' (Vrihaspati) says : “ When her husband 
' ' , is dead,* she who maintains the family shall 

'Widow’s intet- receive her husband’s share for her life but 
l?e her proprietorship does hot extend to. enable 

her to make a gift, motgage or sale.” , ^ Kula-' 

^ ^ palika means who maintains the family, ^ 
oemg chasW ’ ^ 
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Widow bas 
power to alienate 
for spiritual pur* 
.poses. 




14:. ■ As there is'sahctioii for the widow to 'make gifts i -i; 

for the support of the old, the helpless, the 
Widow can blind and the like, which are for unseen, 

“gtoufSnl°o£- spiritual purpose, this text prohibits gifts, ; 

ritable purposes, which are for purposes other than those, | 

which are seen or temporal. This is the j 

meaning. Thus the widow has independent power to make :li 

gifts for religious purposes. Therefore to show that the 
widow should constantly make gifts for religious pur- 
poses, he (Vrihaspati) says : “ A widow constantly engaged 
in meritorious observances and fastings and established in 
chastity and constantly making gifts for religious purposes, 
goes to heaven, even though she is sonless.’' The injunc- 
tion to perform daily and occasional religious ceremonies is 
inapplicable to one who is dependent. 

15. Thus the independent power of the 
Widow baa widow to mortgage or sell for the accomplish- ' ■ 

f^^Ts^pirftuafpur* spiritual purposes, which can 

.poses. be performed only with property, is not pro- . , 

hibited. This is the meaning. ■ - : 

is some other text in which Katyayana 
declares : ‘‘Let, the sonless widow preserving unsullied the 
bed of her lord and steadfast in her continence* enjoy 
‘with moderation the property until her death. After her 
let the heirs take it.” Here the words ‘ with moderation ^ i 

.mean patient of the interference in the disposal of property 
by relations other than the present heirs. This can apply to ' r| 

the undivided property obtained by a widow for her own ! 

maintenance, when the father-in-law and the like are incap- :i !| 

able of maintaining her or are engrossed in other works. : i 

If it applied to divided wealth, it would be inconsistent with ^ | 

the texts of Vriddha Manu and the like. When the father- ’ i 

in-law and the like, who take the undivided estate, are able ^ I 

to maintain her, they whq thus take the wealth should main- ^ . :r 

tain her. So says Narada: “Those wives who become , | 

widows and are chaste, should be provided with food and J 

raiment by the elder brother of the husband, the father-in- 
law or any other Gotraja.” ‘Such as take the estate of her : : 

husband ’ should be considered as understood, after the words 
elder brother and others. , 

17. Katyayana declares a special injunction in regard 
hi 3oint fftjuily the duty to maintain, which is dependent' V ,/,' 

31 wife gets only ^ on the taking of the estate, thus: “On the 1 ,!;:;: 

bfi,Te mamten- husband dying, the wife is entitled to food ? ^ . 

raiment. Or she obtains a share of the , ;; ‘ j ri- 


m 


s,, 31 wife gets* only 

i'w'’’, - b6<Te mamten- 

I ) ' • - ^ -mm btrt ft JPatai 

s!‘ 


undivided wealth tilbher death.^^ ‘A share 


of the wealth ^ means so.> 'much " wealth, as is 
nV" reads ‘ ■ ara ^ f i C OT S T i r .arid fcraiisMtes it '.aMdiasr^.x Jv", 
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sufficient for maintenance without distress and for the per- 
formance of daily and occasional ceremonies and religious 
works for a purpose, which require expenditure of wealth. 
The particle Tu means or ‘ Obtains a share of the wealth ’ 
means receives a share of the land, wdiich is sufficient for 
her maintenance. This is the meaning, as the word wealth 
signifies any property which 'may be the means of subsistence. 
The first alternative (providing for only food and raiment) 
applies to a wife, who is not a Patni, • 

^ 1 8. The minimum limit of the amount of wealth and 
grain just sufficient for maintenance (of such 
Mmimum limit vrives) is mentioned by Narada : “A virtuous 
woman - whose husband is dead, receives 
every year a maintenance of 24 Adhakas and 40 
•Panas.’/ Adhaka means 192 Prasthas (or double 

handfuis) of grain. Pana means Karshapana. That is 
considered to be equivalent to one eightieth part of a 
Nishka (a gold coin) in some countries. In those countries 
where the Pana is not current, the widow) obtains 
the one eightieth part of a Nishka (for a Pana). Vrihaspati 
■premising though partition has been made) says : Food 
or a portion of the arable land shall, be given to her 
at will (for her support).^’ Food here includes both food and 
raiment. Thus the meaning is that in the case of separa- 
tion where the wife is not a Patni entitled to the share of 
her husband, she should be given food and raiment to the 
limit mentioned before or a share of the arable land which 
may yield an income of that amount for her maintenance. 
The particle eva in the text is used to indicate that the 
granting of maintenance is imperative. The first alternative 
(providing for granting only food) applies to the case of 
woman who does not do service to her father-in-law and the 
like. This is indicated from what has been said before. 

■ 19. - What has been given for maintenance cannot be re- 
sumed by persons other than the giver. The 
rule as to the period of the maintenance is thus 
stated by him (Vrihaspati): ^‘Maintenance 
granted to a widow by way of a grant of land by 
the father-in-law cannot be resumed by the 
other coparceners on his death.^’ The term,father-in-la\v here 
includes all persons, who grant maintenance. Land here 
includes also all kinds of wealth. Therefore, it should be 
understood that even when nxaintenance is granted by giving 
'money, what is given cannot afterwards be taken back. , .. . . 

2o» But , sometimes it can be resumed, as says. Katya- 
.yana : She who is devoted to the^ s.etvice of 
her father-iprlaw’ and the like, is entitled 
to enioy herlappointed ishare’ if she will not 


Maintenance 
grants cannot be 
resumed on tbe 
death of the 
grantor. 


. When mainten- 
ance grant, may 
be resumed. ' 
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^all be appointed/’ by resuming the allotted share, 
inus the appointed share in the case of women doing evil 
acts should also be resumed, as is declared by Katyayana : 

‘ If she is guilty of improper actions, shameless, extravagant 
or unchaste, she does not deserve wealth/’ Wedth here 
means the portion of the wealth or portion of the land 
allotted to her for her maintenance and the like. The four 
descriptions of women mentioned do not deserve (such 
wealth). The term ‘ wealth ’ here refers to means of Ibod 
and raiment. Therefore Narada says: “ Let them allow a 
maintenane to his women till they die, in case they remain 
faithful to the bed of their husband. In the case of others 
they must cut off that allowance.” ' In the case of others ’ 
means m the case of the unchaste women. ‘ Maintenance ’ 
means the property of the value of grain and clothes ap- 
pointed for her maintenance. ‘Cut off’ means resume 
Ihis IS the meaning; 

21. As regards the text of Manu : “ let him follow the 

Maintenance of in the case of female outcasts ; but 

nncliast© wives. ciotnes, rood and drink shall be given to 

Ur. M V r to the family 

house, It refers to maintenance by the husband, as appears 
from the j^ecedmg text. Thus there is no inconsistency. 

22. Ihe treatment of women of suspected unchastity, 

Maintenance in of divided family and even when 

case of nntract- they are of the rank of Patni is thus ores- 

cribedby Harita: “When a woman is a 
chastely. ^‘^uthrul widow and is untractable, she should 

life » ‘ TTnfr... tpy," maintenance (enough) For presemng 

^ a crooked disposition, 

headstrong and likely to be unchaste. 

23. The foliowing text of Manu appears inconsistent 

mi. -j a of Vriddha Manu to the effect 

nottate *2^ case widow succeeds to his entire estate : 

of reunion. It the eldest or the youngest (brother) is 

after narfifien ^^is share Or if either of them dies 

after partition his share is not lost. His uterine brothers 
having assembled together, shall equally divide it and those 
?in reunited (with him) and uterine sisters.*’ 

(In this text) ‘is deprived ’ means is deprived by reason of being 
outcast or being a Sanyasi, Again Narada slys: “If araoftf 

several brothers one childless should die or become Tr 7 £ . 

divide his property excepting 
the Stndhana. _ The above two texts, clearly refer to^ the 

I “P^^ners and thus there is no incon- 

thafuL therefore be understood that the rule 

cafLf ^^tcceeds to the etetire estate ’ refers to the 

dmded and not reunited GOpairceaen To'thdt effect' ■ 

the Sangfahakarai' ,‘*When the-bpotJiei^ -V 
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and not reunited, the widow takes the estate, abiding by the 
direction of the Guru in the matter of Niyoga.’^ ‘ Abiding 
by the direction of the Guru in the matter of Niyoga ^ is the 
opinion of Dhareswara, which being wholly reprobated by Vis- 
varupa and others, should be disregarded. Therefore in what 
the Sangrahakara saj^s, the opinion that only the widow having 
the qualifications mentioned in the text of Vriddha Manu 
obtains the entire estate of her husband, should be accepted. 

24. The text of the Veda : therefore women and 

sons without an organ of sense are not 
The textof Veda heirs,” is not opposed to the texts of Vriddha 
femSe^^ inter- others (mentioned above), because 

preted. on account of its mentioning sons without 

any organ of sense, with women, 
it should be understood to refer to females who are in 
the category of children. Even granting that it refers to all 
women, it is a text of the Veda stating in an exaggerated 
form the rule that women other than these females beginning 
with the widow are not heirs. 

25. When there are several widows, it 
them should take equally 
they take equally dividing among themselves the property of 
their sonless husband. 

26. Those that injure the estate taken by widows should 
be punished by the King, as says Prajapati ; “ Her Sapindas 
and Bandhavas who stand in her way and injure her pro- 
perty, should be chastised by the King with the punish- 
ment of theft.” 


CHAPTER XL 

SECTION 11 . 

On the: rWht of heirs beginning with the daughter 
(daughter and daughter’s son.) 

I. On the subject of the daughter and the like certain 
texts are cited. 

Vrihaspati say ; The wife is declared to succeed to her 
husband’s property, and in her default, the daughter.” 
her default ’ means when there is no wife. Therefore Vishnu 
says': The wealth of a sonless man goes to 
cee’ds after son his wife ; on failure of her, to his daughter.”, 
and widow. reason of this order of succession is thus 

given by Vrihaspati : “ A daughter like a son springs from 
each member of a man. How then when she exists, should 
any other person inherit her father’s property.” The 
daughter is equal to the son in the matter of connection 
with, the body. In the son the bodily particles of the 
father attach very largely, in the daughter, they attach to a- 
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4. The objector says that the father by performing' 
himself the Sraddha of the son confers spiritual benefit and 
thus he is to be preferred on account of the application of 
the text (of Manu): “ the father takes the estate of the son-.' 
less person ” in default of the widow. How then can the 
daughter take the rrealth (in such a case) ? This- is not cor-, 
rect. Because by the text “how then when she exists, 
should any other person inherit,” room for suqh application' 
is not given. Again though she is more distant in the. 
matter of conferring spiritual benefit, she is nearer, being 
the nearest in point of connection with the body. 

5 . The objector says : let it be so but then the father. 
The daughter’s take^ in default of the daughter on account 

son takes before of the application of the text : “ the father 
thefatbor* takes the estate of the sonless man,”. *No, 

There is no room for such application even .then^ because: 
in default of the daughter, the daughter’s son being in the 
same category with her is nearer than the father and the' 
like, from the text of Vishnu : “If a man leaves neither son, > 
nor son’s son nor issue, the daughter’s son shall take 'his. 
wealth. In the matter of performing ■ the Sraddha ". of the 
ancestors the daughter’s son is regarded as the son’s son.” . 

6 . Thus the opinion of Dharaswara, Devaswami\ and 

Devarata that the statement of Vrihaspati, 
Dauglite as accompanied with reasons for it, that the 
s a^r daughter takes in default of the widow, refers 

Putrika.^ ^ to the Putrika and not to the daughter not ‘ 

made Putrika, should be considered as refuted ' 
as the result of the madness produced by the overweening: 
pride of perfect knowledge of the Smritis.and the Tantras, 
itgain Vasista say : “ The Putrika is declared to be the third 
of the different kinds of son.” The, Putrika thus being in 
the category of secondary sons, takes like the Kshetraja son, 
even when the widow exists, by virtue of the text of Manu 
“ Nor brothers^ nor fathers, but sons* take the paternal 
estate.” An thus .while- the Putrika daughter, .is the. 
heir on failure of the Aurasa son, her right to inheritance 
fn default of the widow follows by the Nyaya rule of the .loaf 
and the staff ; and thus where is the necessity . of establish- 
ing^ the daughter’s right of inheritance by giving reasons for' 
it, in the texts of Vrihaspati and others? Th^us. by them ; 
this opinion (about the Putrika ’s taking) is refuted, It Jsi 
therefore unnecessary to make further efforts to , refute the. 
opinion of Dhareswara and others, which is fit to jje rejected! 

, , The objector says ; With reference to the:, sonless. 
widow, Natada declares, : “She who isher daughter, her fat her’s : 
share should be appropriated for her Jhawtenauoe* Sliestak^: 


mi 
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the sonless widow, if there be a daughter, her father’s share 
is appropriated for her maintenance. Therefore up to 
her marriage, she takes her father’s share for her main- 
tenance and not for disposing of it . as she pleases. 
Thus the ■ obtaining by all daughters of the share of their 
father is by. way of temporary appropriation for them for 
a purpose and all texts to the contrary establishing the right 
of daughters to the estate of the father refer to the Putrika 
alone. If they be considered as referring to all daughters, 
they would be rules of universal application, like the text 
(of Narada enjoining) appropriation for a purpose and would 
not be by way of exception and thus meaningless. Therefore 
the opinion of Dhareswara and others should be followed. 
The reply is that would be so, if the text of Narada was appli- 
cable to a separated coparcener. But the text really is 
applicable to the case of a reunited coparcener as is clear 
from a consideration of verses preceding and following it. 
Thus the texts which allow daughters to inherit in separate 
estate cannot be considered as by way of exception to the 
rule which allows them so to inherit. There is no founda- 
tion for the supposition that they refer to the Putrika. It 
is not necessary to dilate on the matter, 

" 7. Even thus these texts do not apply to all descrip^ 

Themaiden and daughters generally, for Katyayana 

poor daughters says : The widow takes the estate of the 

bvt not childless husband, if she is chaste ; in her default, the 
daughter if unmarried (or) unprovided.” 
Thus the aforesaid texts should be considered 
as applicable to unmarried daughters or to unprovided 
daughters. Unprovided here means because of poverty and 
not unprovided because of childlessness on account of 
barrenness and the like, for the latter one is incompetent to 
inherit being wanting in the relationship of being one con- 
ferring spiritual benefit through her offspring. ' 

^ In her default ’ means indefault of the chaste wife and 
not in default of wives generally. Thus the daughter inherits' 
not on failure of wives in general but on failure of a wife 
with the qualification of being chaste. Therefore the San- 
grahakara says r ^^In default of such a wife, the Putrika suc- 
ceeds,” (The meaning is that) she succeeds not on failure 
of wives generally but in default only of a wife, who has the 
qualification mentioned as necessary for inheriting the estate. .. 
As regards the s^tement that only the Putrika succeeds, it 
is, to be disregarded having been refuted before. For similar 
reasons should -be rejected the incorrect interpretation of 
, .$ome that the daughter takes in default of wives in general . , 
" and-thefather and the like take in default of the wife with 
th^rxecessary qualificartions (in preference to the daughter). 

^ fey virtuefof -the teict of Mann the father shall take etc*” ^ ' 
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8, Vrihaspati, thus declares the qualifications necessary 

foi' daughters to inherit on failure of the wife 

, Futrika takes failure of nrimary sons and the : 

before tliO widow, . . . "" ^ 

equal m caste, married to a man oi tne 
same caste, virtuous, and habitually submissive, she shall 
inherit her father’s property- , whether she may have been 
expressly appointed or nor,” ‘ Equal ’ means of equal caste 
with her father. The four qualifications mentioned in the 
text apply to all daughters who take in default of the widow 
and the two last ‘ expressly appointed or not ’ are qualifica- 
tions of daughters who take before the widow and they 
qualify the word Putrika which must be added as understood. 
In other cases, the word daughter should be considered as 
understood. The particle ‘ Ba ’ (or) is for denoting an alter- 
native rule. Thus the meaning of the text is that the estate 
of the man without an Aurasa son, the two kinds of Putrika 
mentioned in the text take before the wife and the daughters 
having the qualifications beginning with ‘ being of the same 
caste/ take after the wife. 

9. The conclusion thus is that after the death of the 

widow, when there are unprovided and also 
daii|hter,^^fter unmarried daughters having the qualifica- 
her the " unpro- tions beginning with being of the same 
Ifter\er^h?^!ro- unmarried daughter takes first, 

vided daughter* because she has to be maintained by the 
after her the father. In her default, the unprovided 
^ daughter, who though she has to be main- 

tained by the husband is unprovided, because 
the husband is incapable of maintaining her. In her default, 
takes any other provided daughter having the qualifications 
beginning with being the same caste, because she is compe- 
tent to inherit. In her default, succeeds the daughter’s son 
being in the same category with her as can be inferred. 

CHAPTER XL 

SECTION III. 

, ON THE RIGHT OF THE PARENTS, 

I. In default of the daughter’s son, as there is no 
After the Beater than the father, the text of 

daugMer’s son, (Manu) : “ the father takes the inheritance 
father takes and of a son who leaves no male issue” applied 
also the mother. . ^he estate goes to the father. • ' 

Now again, as there is no one nearer than the mother 
'the text (pf Manu) : a mother shall obtain the inheritance < 
pf a son without issue,” applies and the estate goes to the 


After the 
daughter’s sou, 
father takes and 
also the mother. 
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wedded wife, and the daughter also, both parents, hi others 
&c.” By the word ‘ also ’ it is indicated that it is only after 
'the daughter’s son, that both the parents inherit simultane- 
ously, as there is no ground for giving the one percedence 
over the other. This is the meaning. 

2. Some who pretend to be learned without under- 
standing the meaning of Y ajnavalkya, adduce 
g^Sts oonsi- the reason that the mother confers very 
dered. great benefit by bearing the child in her 

womb and in supporting it and also there is the text : the 
mother is superior to a thousand fathers, in point of right 
’to veneration,” and say that even when the father exists, 
the mother inherits first. This reasoning is not sufficient 
' to establish that the mother inherits first, because the father 
benefits the son in various ways and imparts Teaming to 
him and because there is the text : “ of these two, the father 
is superior, because the seed is regarded as more important.” 

Others again adduce another reason, namely the father 
is common to all sons by rival wives, but the mother cannot 
be common and thus there Ts greater nearness of relation- 
' ship. This reasoning is specious, as there can ,be no distinc- 
• tion in nearness between mother and father in the matter 
‘ of procreation, nor again because of relationship with many, 

'the extreme nearness on account of direct relationship does 
' not cease. Again they say that because of the rule of 
Safnasa, the mother comes first ; this also is erroneous. (In 

■ the Mimansa) in the rule “ there are two Saraswat sacrifices,” 
there being no order mentioned, the order of precedence is , 
shown by the order in which the sacrifices are mentioned in 
the Fifth Chapter, and the order is not established somehow 
by resolving the compound word Saraswatau by the rule of 

and thus such arguments cannot support the 
priority of the mother. Therefore Srikara’s opinion that 
the parents divide the estate between them, is also incorrect, ^ 
The two texts (of Manu), “ the father shall take the inherit- 
ance of a son who leaves no male issue” and “the mother 
shall obain the inheritance of a son who dies without issue,” 
confer rights independently of each other, just as paddy and 
barley ate required in sacrifices independently of each other. 
Others again conclude the greater nearness of the mother , 
because in the text (of Yajnavalkya) “but an uterine vi 
.brother shall retain or deliver the allotment of his -uterine 
relation ” the word uterine being used, shows superior rela- . 
‘tionShip on account of being connected with the mother and; 
.thus the nearer relationship of the mother can be inferred. 

This argument is based upon a prop veak like a blade 

■ of .Kusa grass. Let it be conceded that there is superiority in 

; rnsmsanwipity* of uteiipe brothers oVehnonruterihfe brothers, p 

•'Ui 'rtiiri.r' h.aiSrYo' VTi-fTprent' motbfiHfei btir’ ■ive tiauubt.;.’-' I 
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luiderstand how there can be any superiority in consan- 
guinity of the mother over the father. 

Tlierefore where both the parents exist, the order should 
be determind. Shambhoo says that no order need be stated 
as there is community of property between husband and 
wife, whoever takes the estate, takes for the use of both.* 

3. When there is an absence of reason, the text of the 
Sniriti alone must be 'relied upon. In the 
Takes text the father’s priority of inheritance is 
before the declared. (The text) says : “The wealth of 
mother. ^ jnan who dies without male issue, goes to 

his wife ; on failure of her, to his daughter ; on failure of her, 
to his father ; on failure of him, to his mother.” Though in 
this text it is said that the ^ estate of the soilless man, in 
default of the daughter goes to the father, still it should be 
understood that the father takes on failure of the daughter’s 
son. The want of mention of the daughter’s son (in the above 
text of) Vrihat Vishnu should therefore be considered as 
owing to the fact that the daughter’s son is regarded as 


CHAPTER XL 

SECTION IV. 

ON THE RIGHT OF SUCCESSION OF BROTHERS. 

1. On failure of the mother, the right of inheritance of 
the uterine brother is deduced on the 
reasoning that he is extremely near to the 
deceased brother because of his bemg bofii 
of the same mother. 

2. In his default, the right of succession of the half- 
Aftor full bfo- brother was declared by Yajnavalkya when he 

thers, half bro- laid down the order of succession based on 
therstake, reason thus Both parents, brothers like- 

wise, etc.” By the mention of the words ‘brothers,’ it is 
intended to refer to the uterine brother, who is a nearer heir 
in respect of the estate of the deceased than the half brother. 
By that, the rule is laid down by Yajnavalkya that in default 
of the mother, the estate of the sonless man goes to the 
uterine brother. After that, though the special qualib ca- 
tion of being a uterine 'brother was intended yet on 

^ After this, Krihnaswamy Iyer puts the followiDg : This is not 
right. Whatever the mpther takes, she takes for herself like the Strid- 
hana ealkd Adbyagni aud • the like ,aiid uot for benefit of both herself 
and her husband. Therefore an order of sncoesaion must certainly be 
stated. We now proceed to state it,” The original of this portion is 
wanting- in the, printed, copy of the book edited by Bhbrat Siromoni in 
1870* Sir Grpoyoodas Banerji doubted its anthentioity. But it must be 
said that without it, the passage preceding becomes meaningless ' 
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account of the use of the general term ^ brothers,’ the rule 
that the half-brothers take on failure of full brothers, is also 
prescribed by him (Yajnavalky a). 

3, In the aforesaid two matters, an exception is men- 
tioned by Katyayana thus : “ If a man dies separate from his 
co-heirs, let his father take the property on failure of the 
son or the brother, or after him the mother or the father 
mother, in succession. 

^Father’s mother’ means the mother of the father of 
the separated sonless deceased person 
Text of Katya- grandmother. The word ‘son’ is used 
to indicate all nearer heirs and thus on 
failure of heirs beginning with the son and ending with the 
daughter’s son, who are nearer because of conferring 


the father 

t . 
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temporal and spiritual benefits than the father, 
takes first. This is the meaning. The altern 
used here as meaning an alternative in case of default of 
superior, heirs. In the thing called ownership which vests 
in one person at a time, there cannot be an alternative 
because of equality of right (in two persons), or by virtue 
of the rule of Nyaya that in the essence of a thing there can 
be no alternative. Thus it should be said that the meaning 
is that in default of the father, the brother, in his default 
the mother, in her default the grandmother, is mentiohM^^^^^ 
in the order of succession according to the order in the 
In this order in respect of a deceased separated person Manfi ; 
by meaning (in the text the qualification) sonless which is 
symbolical of the want of the son, the widow, the daughter 
and the daughter’s son who are all more nearly related^ 
declares the succession of father, brother, mother and grand^ 
mother in the following verse and a half : “The father shail 
take the inheritance of the sonless man and his brothers 
also.”^ “ A mother shall obtain the inheritance of a child- 
less son, and if the mother be dead, the pa cernal grand- 
mother shall take the estate.” The word ‘ sonless ’ here 
means having no son, wife, daughter and daughter’s son; ^ 
Thus the order of heirs declared by Manu and Katyayana 
beginning with the father and ending with the grandmother 
being placed by the text in one compact series is ineonsist*i 
ant with the order founded on reasoning of (yajnavalkya) ^ 
who is opposed to it. This apprehension of opposition to 
reason should not be entertained. ' The’text of Yajnavalkya . 

^ * j“ is declaratory of the order, because the order is expressly 

declared in.so maxiy words by s^aying' that on failure : of one - 

■ first mentioned the next in order (takes) and therefore the 
texts “ the father shail take the Inheritance of the sonless 
^ like, only declare the right and not the order 

Qf-sttGcession i'"-' Such' '■•interpretation-^' also>'should , 
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mentioned in the two texts of Katyayana and Manu : “ the 
mother or the father’s mother in succession etc.” (and) “and 
if the mother be dead etc.” 

4. The special circumstances under which the brother 

takes before the mother is thus mentioned 
tS before the Vrihaspati : “ When a man dies without 
inothor, when she leaving either wife or son, the mother has to 
consents. Considered as her son’s heiress or a brother 

(may succeed) if she consents to it.” The word ^ wife ’ (in 
this text) is symbolical of daughter, daughter’s son and 
parents included in the compact series of heirs mentioned 
in the text (of Yajoavalkya) founded on reason. Thus 
without leaving wife or son means without leaving son, 
widow, daughter, daughter’s son and father. Thus to the 
order of compact series of heirs prescribed in the text “ both 
parents, brothers likewise etc.” it should be considered that 
there is an exception on account of the order prescribed by 
Katyayana and the like, when there is the consent of the 
mother (to the brother’s taking) and also in the case of the 
grandmother. 

5. The opinion of some who say that the paternal 
a fb • grandmother takes after the brother's son 
after ^the because she has no place in the compact 

mother and series of heirs, mother, father, brother and 
brother’s son, whose order is prescribed in 
^ ' , the text “ both the parents, brothers likewise 

and their sons ” etc., is also refuted by this, inasmuch as there 
is no contradiction on account of any special place having 
been assigned to her in the prescribed order. Nor is there 
an absence of the special mention of the grandmother in the 
order of heirs, because in the text of Katyayana (above 
mentioned) by the use of the words “ after him ” and also in 
the text of Manu by the use of the words “ if the mother be 
dead,” there is special mention of the grandmother in the 
order of heirs and because it is possible to insert an exception 
founded on a special text in the order of compact series of 
heirs mentioned before, which is founded on reason. 

6. Sankha says : “ The property of a soilless deceased 
Satilslia^s text P^^-son goes to the brother, failing him, the 

refers to reimitod pai'ents take.” This Oil the rule of construc- 
brotiiers. tioii of explaining inconsistencies in rules by 

referring to special circumstances is applicable not to a 
deceased separated coparcener but to a deceased reunited 
coparcener. Thus there is no contradiction. 

Vrihaspati $ays : “In default of the son, the widow 
Oertam eoafliet* ) failing her, the uterine brother ; failing 

iag texts ex- him^ theDayadas. After them, the daughter’s 
SOU takes the' estate*” This text is intended 
for preventing the brother from taking before tlie widow 




466 


ttlMDU LAW. 


and not for prescribing that the brother should take before 
daughters etc. /who are included within the term Dayada. 
If it were otherwise, there would be contradiction with the 
text of Vrihaspati himself : “ A daughter like a son springs 
from each member of a man etc.’^ 

Devala says : Then the uterine brothers, shall divide 
the heritage of a sonless person, or the daughters of the 
same caste or the surviving father, half brothers of the same 
caste,, the mother and the widow, according to the order 
mentioned.” Although from the wording, a regular series of 
heirs would seem to be indicated, yet as it would be inconsis- 
tent with all the texts and reason mentioned before, it should 
be construed as not laying down an order in which some heirs 
have been left out. Thus the heritage of the sonless man 
the widow obtains or daughters of the same caste take or 
the surviving father takes. The word surviving becomes 
meaningless, unless it is intended that if the father be dead 
the mother takes. Therefore failing the father, the mother 
takes. Then the brothers of the same caste with the father 
in order i,e,^ uterine brothers first and failing them, half- 
brothers of the same caste take in due order. The rule 
applies when there is no consent of the mother to the 
brother taking and when there is no paternal grandmother. ^ 

8. In this matter, Katyayana has laid down an easily 

intelligible order thus : ‘‘ The widow being a 
Katyayana’s woman of hoiiest family, or the daughters/ 
or on failure of them, the father, or the 
mother, or the brother or his son are pronounced (as heirs) 
of the sonless man.” The word ‘son^ by the rule of referring 
to the connected term for a meaning, applies to the son of 
the brother. Therefore Yajnavalkya says : brothers and 
their sons.” 

9. The Sangrahakara says : In default of all daughters, 

the mother takes the heritage, even when there is the father, 
or the issue of the son of a step-mother ; in default of the 
mother, the father^s mother takes, even when there is the 
father or the issue of the son of a Kshatriya step-mother. In 
default of the grandmother, the father takes.” This is in 
telligible, if the words ‘ son and his issue ^ are considered 
understood. But the passage is based on the reasoning of > 
Dhareswara and as such reasoning has been refuted by 
ViWarupa and others and as it is not founded on reason, it 
should be discarded. - . . 

. v -10. Again he (Sangrahkara) says : “ When there two ^ 

t » kinds of brothers, the utenne brother aiid 
/ - half brother, the uterine brothers |i;,ake, 

i i ;• ‘.'brother . tak<js when there is a half brothers” This opinion 
'should be ^ approi^ed. as^Todhded. on -'^odd*' ; 
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II. The above rule applies s^onvof uterine 

Son^of uterine SShl^and sons of halTbrothers^^^^^ 

brothers tote half-brothers take only on iailuie oi 

before sons of SonS oi ^ ■u..„i.1ipr<5 

haK-brotbers. sons of uterine brothe . 

chapter xi.- A;' 

SECTION V. ..H 

HM THE RIGHT OF AGNATES AND DISTAN 
ON THE Eitoii kindred. 

, 1 rVip auestion as to who are the heirs 

I. With regard to the qiiesti^^^^^^ (brother’s sons), 

After the bro- Yiinavalkya answers ‘ Gotraja,’ the words are 

tbor’H sons more ^^1“^ .„)\p;-no- added. The term Gotraja 
diatont male the heirs being ■ ^gnerallv-) by the 

agnates tote. (though it ® S Got^ 

rule of construction Iternal grandfather and 

beginning with the son ^ and his son mentioned before. 

excludingthefather.thebrother an^ 

It also does not include the daughte^^^^^ 

grandfather because it of its . ^^o-ender) and because com- 
louiis of the same (or genders) 

pounds formed of nouns • t ca.u<e as in phrases ‘let us 

fre known on account ot a f ’ and the like, 

make fowls or crows .STa^e. On the con- 

In this instance there is n niasculine words brother 

trary because of association with A considered to 

and ‘ his son the term ^ :*• j SiT^T,ritis allowing widows, 

„ea..onlymal» by speSidteffi. 

daughteiB and t ? ^Y.jj.avjdkya) because of the text of the 
are inapplicable, he (rajnava y ; ^ without 

Veda ‘‘therefore are two masculine 

a portion ” by using the co ^ considered applicable, 

words, even if somehow ^ possibility of the construc- 
(to other cases) has c^t asi ^ compound of masculine and 

toiS„rwS”i tSt tyould becontradictoty to the t«:t 
'"JhreLe the to"feMle‘S 

„ -• - pound of words of 5 f , he Veda “ therefore 
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2, Again some say : “ Gotraja means the grandmother, 
Opinion of the ^he Sapindas and Samanodakas. There the 

Mitaksbara dis- grandmother takes first. The right to succes- 
sented from, grandmother being established by 

the text (of Mann) if the mother be dead, the father^s 
motJier shall take the estate ” but as there is no room for 
her in the fixed compact series beginning with the father 
and ending with the brother’s son, the paternal grandmother 
takes after him (the brother's son) to avoid coiifiict.”'^ But 
after the brother’s sons in the compact series, their Gotrajas 
are induded and without making an exception in the case 
of the grandmother nor can she be included within them 
(Gotrajas), because the word being a compound of two 
masculine nouns, the male Gotrajas only are included in 
the compact series with the brother’s sons. Nor can the 
paternal grandmother, who is born of another Gotra, be 
the Gotraja of the deceased. It is unnecessary to dilate 
on the matter. 

3, The word Gotraja should be considered to have been 

used by Yajnavalkya as a compound like the 
After the bro- •word Pitarau (mother and father), because 
son and grand- there IS no reason for precedence of one 
son of the grand- Gotraja over another. There is no reason for 
asceSlanfs^take pi^cscribing that the grandfather’s son takes 
successively. after the brother’s son. It is objected that no 
one has said that the grandfather’s son may 
take superseding the grandfather. But Yajnavalkya himself 
says so by saying ‘ brothers and their sons ’ and then men- 
tioning ‘ Gotraja.’ Though the word Gotraja comprehends 
the brother and his son, the separate mention of these two 
persons indicate that among Gotrajas, like the grandfather, 
the son and grandson of each (ascendant) among their des- 
cendants take the estate, like the son and grandson among 
the descendants of the father. Manu also indicates the same 
principle thus : 

“ Always to the relative who is nearest to the (deceased) 
Sapinda, the estate shall belong ; afterwards a Sakulya 
shall be the heir, then the spiritual teacher or the pupil.” , 

Dhareswara says; ‘‘(in the text) the -word \Pinciat 
means lo the Sapinda.” Who is the first Sapinda from whom 
.the line of Sapindas is to be reckoned ? The father, who is 
mentioned in the text “ the father shall take, &c.” After rhe 
father^ when both his^ father and his son exist, who is the 
next heir ? We say his sons take. Why ? Because in the' 
text. “the father shall take the inheritance of, one wha 
leaves no male issue or his brothers alone,” by the par- 
the heirship ''_pf ' tjie ^fand&t^^^ 

' ' ^ ^ Vhfa 1st AntniAn rif ‘ ’ 
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indicated. From this text, though the propinquity of 
both these persons is equal, the propinquity should be con- 
sidered as through descendants only. Thus on the strength 
of the text “ always to that relative who is nearest to the 
deceased Sapinda,'” on failure of the descendants of the 
father, the descendants of the grandfather take; in their 
default the descendants of the greatgrandfather take._ In 
this mode the succession goes to other Sapindas. On failure 
of vSapindas, Sakulyas take. Samanadokas are included 
within the term Sakulya. Among them also, on failure ot 
the descendants of the nearest, the descendants of the next 
in order take.” Thus those that say that after the brother’s 
son, the grandfather is the heir and in his default, his 
descendants and similarly in case of the greatgrandfather 
and other (ascendants), are ignorant of the purport of the 
text about the order of succession which is different from 
the order founded on reasoning.*' 

4. The order of succession thus stands as follows. In 

default of the brother's son, the son of the 
The order of grandfather takes ; in his default, his son 
succession after (grandson of the grandfather) ; in his 
soL ^ default, the son of the great grandfather ; in 

his default, his son, in his default, the son 
of the great grandfather ; in his default, his son and 
so on, up to the son of the last Sapinda. In his default the 
son of the hrst Samanodaka takes and in his default, his son. 
In this manner the succession devolves on the descendants 
of the six Samanodaka ascendants. 

5. Vrihaspati in view of the above says : when there 

are several agnates, Sakulyas and Bandhavas, 
Bpitllins * dis- whosoever of them is the nearest shall take 
Sto of tiidr wealth of him who died leaving no issue.” 
succession Agnates mean Sapindas, Sakulyas and 

Samanodokas. Bandhavas are those des- 
cribed in another Smriti in their order of nearness of rela- 
tionship thus ; The sons of hia own father’s sister, the 
sons of his own mother’s sisters, and the sons of his own 
maternal uncle are known as his own Bandhavas ; the sons 
of his father’s father’s sister, the sons of his father’s mother’s 
sister, and the sons of his father’s maternal uncle are known 
as his father’s Bandhavas ; the sons of the mother’s father’s 
sister, the* sons of the mother’s mother’s sister and the sons 
6f the mother’s maternal uncle are the mother’s Bandhavas.” 

6. ^ Of the agnates, Sakulyas and Bandhus, on failure pf 
■ near heirs, those that may be somehow considered near may 

admission here that. Yijnaueswara’s rule is founded on reason- 
ing shows that some of the commentators delighted -in useless wrangle 
, and in trying-toshow their superior, ingenuity over others, at the expense 
of good sense— Bd. 


Bantlhns * dis- 
cribed and the 
order of their 
succession 
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be considered as • heir from what Gautama says generally 
thus : ‘‘ Sapindas, Sagotras or those connected by descent 
from the same Rishi take the estate.” 


CHAPTER XL 

SECTION VL 

ON SUCCESSION ON FAILURE OF KINDRED, 

1. With reference to the question, who inherits in 
default of Bandhus, Yajnavalkya says : ‘‘ A 
pupil and fellow-student.” The words ^ take 
the inheritance ’ being added as understood. 
A pupil is one who after having been in- 
vested with the sacred thread is taught the 

Vedas. A fellow-student is one who had the same preceptor 
(with the deceased). The Acharya (Yajnavalkya), it should 
be understood, has not specifically mentioned the preceptor 
(as heir) as he considered that in the matter of heirship on 
account of relationship of pupil and preceptor, while the 
pupil, who is the effect, has been mentioned, the principal 
cause, the preceptor by the analogy of the loaf and the staff, 
first becomes the heir on failure of Bandhus. 

2. With reference to the question who is the heir on 

On failure of fellow-student, Manu says, “ on 

all heirs thrking failure of all (heirs) Brahmanas shall share the 
takes excepting estate, (who are) versed on the three Vedas, 

controlled ; thus the law is not 
violated. The property of a Brahmana must 
never be taken by the king, that is a settled rule. When 
Brahmanas of that character are not available, Narada 
referring to the king says : “ If there be no heir of a Brah- 

maila^s estate, on his death, it must be given to a Brahmana. 
Otherwise the king is tainted with sin,” ‘ On his death ^ 
means on the death of the owner of the estate. As regards 
the estate of one other than a Brahmana, on his decease, 
Manu says : But the estate of men of other castes the 
king may take on failure of all heirs,” The king is one 
who rules a country and the like. Narada after premising 
that on failure of ail heirs, the estate goes to the king, says : 
‘^unless it should be the property of a Brahmana. A king 
devoted to the law must allot a maintenance to his women. 

, Thus has the law of inheritance been declared.” ^To his 
women ^ means to the women; of a deceased person' other 
Than a Brahmana, who are incompetent to inherit. ' This is 

^ ['rz. On failure of all heirs, the Sangraliakara mentions a 

to difference in ca^te thus, ; default' . 
theT goes to the descendants of the | 


Oa failure of 
Bandhus, tlie pre- 
ceptor, the pupil 
and the fellow 
student take. 
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in default of such descendants, it goes to the descendants 
of the grandfather ; in their default, it goes to the descendants 
of the greatgrandfather. In thiswise, the 
Spgrahakam’s Sapindas of higher degree take. In their 
opinion. default, the Sakulyas, the preceptor, the pixpii, 

and the fellow-student, a good Brahmana take in order. 
The estate of a Siidra, on failure of Sanianoclakas, is taken 
by the king and also the estate of a Kshatriya or a Vaisya, 
oil failure of heirs up to the preceptor/’ The opinion of 
the Sangrahakara, which is in conformity with the opinion of 
Dhareswara, is that in default of the father, the estate goes 
to the descendants of the father. According to my opinion 
however, on failure of the father, the estate goes to the 
mother, in her default, to the paternal grandmother and in 
her default, to tlje descendant of the father, such as the 
brother and his son. This should be considered. 

5. All that has been thus stated about the succession 
to the estate of the sonless man, applies so far as is possible, 
to a owner whose investiture ceremony has not been per- 
formed or a temporary student, or one who had returned 
from the preceptor’s house, or a house-holder, or one out- 
side any one of the other orders of life or a Snataka. 


CHAPTER XL 

SECTION XI. 

SUCCESSION TO THE ESTATE OF ASCETICS ETC. 

I. What has been stated before is because the Smritis 
prescribe other heirs for the estate of a perpetual student, a 
hermit and an ascetic. Yajnavaikya sa3;^s : the heirs to the 
property of a hermit, of an ascetic and of a student are in 
order’ the preceptor, a virtuous pupil and a spiritual brother 
who is ekaiirthiJ^ The term student here being associated 
with a hermit is intended for a perpetual student. ‘ Spiritual 
brother ’ means one having the same preceptor. Ekatirthi 
means one who has studied the same Shastras. In order 
means on failure of the first, the next in order takes. 


1 / , _ CHAPTER XIL 

^ 1. On the this subject, Vrihaspati say^i: “He who 

. ' ' . , having been divided is again living through 

There be affection together with his father or brother 

: ^ *: ’ fSr broker reunited 

- ' md imole* ‘ , . With th^m/’ He, a son and the like, is said 

. I , . I , * ' .j.. . . ' < ' 
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• 1 - „ i-nn-Ptlipr through affection and arrange a second 

again _hvin„ o of primogeniture does not accrue in 

partition, the n Jrt how 

mce woSl™ «. >•« *are is not lost , ,t «, allotted 

to h!s liteano 1> partition, in case of one coparcener 

6. Before men ^he world, his share is 

Even after ro- j,^or °ed as Oil account of want of partitior 

union sluires re- ^ 1^,0 ascertainment oi the extent ot 

mainascerfcamen ineit r < u sortition is the cause, and 

iiH in separate share ol whicii pal tiuoi 

i^roperty. therefore all the surviving coparceneis take 

• Id no want of asceriainment oi 

it, but after I'f each of ivhich partition is the 

SSse'TeSuse £t“ed 

a -SSrS tSS| 

S£lth SerJ^mled but at partition the share of each 

shouid be set apart. _ rt i-kA 

7 The share which is thus set apart however, like the 

share of a separated person, does not go to 
Tlio xiterine ^|xe widow but goes to tlie reunited uterine 

brother takes. brothers Oil the strength of special texts. 
The term uterine brother in the text is used hi the smpUar 
number but it was intended to include the plura . 
fore Narada says : “If among several brothers f 4^ 

should die or become a religious ascetic, th^rest^sh^l 


totherT'T“eS rf tie rSi.ed' toSer is ulcen by 
his reunited brother and not by the widovv fd °*er heirs 
(of separated property) and among such brotheis y 
uterine one. 

8. This being the case what would become ot the 
widows and unmarried daughters' ot the 
Tlie widowa jp„paspd ’ 111 regard to this Narada says ; 

S-'S 5S“i;.Em»keV°vWonsfo; b».— 

daughters mar- -j-xH they die, in case they remain laitniui to 
' the bed of their husbands. Should the 

'■ women (not remain chaste) they must cut off t hat allowance. 

, She who is the daughter, his father s share is for her 
■ tenance : she lakes .that share till marriage. Aftenvards the. 
husband shall maintain her.’’- The meaning of the second 
. ■ verse is that the surviving brothers should perform' the mai- 
: iage ceremony of the .daughter of the coparcener who ^ 
dead or has renounced the world, and should also maintain^ 


I® 

rrm 
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The rettiiited 
full brother 
takes before the 
mireunited full 
brother. 


10 . 


Unreunited full 
brother tu kes 
before reunited 
half-brother. 


9, Where among the brothers, some only^ are reunited 
uterine brothers, the reunited uteiine 
brothers only take. “The share of the re^ 
united brothers belongs to thent only this 
passage is introductor}^ to the text. If 
among several brothers one childless^’ etc. 
Where however all the uterine brothers are mire- 
united and the half-brothers are reunited, 
the unreunited uterine brothers divide the 
heritage and not the reunited haif-brothers, 
because of the text : “ Even an unreunited 
uterine brother shall obtain the property 
but not the (reunited brother) born of a different mother.’ ’ 
From the word ‘even’ in 'even an unreunited uterine 
brother,’ it appears that the taking of the heritage by a 
halLbrother when reunited is prohibited. 

11. When among the surviving brothers there are no 
uterine brothers, the reunited half-brothers 
take from the text of Vrihaspati : “when 
two brothers have reunited through affection, 
they shall mutually inherit each others pro- 
perty.” In this passage, the words ‘ born of 
different mothers ’ should be considered as 

omitted to avoid repetition. As regards the text of Yajna- 
valkya “a (half-brother) being reunited may take the 
succession but not (a half-brother) not reunited,” it refers to 
the case when there is no imterine brother. Thus every 
thing is reconciled. 

12 . It is objected that if only on failure of unreunited 
uterine brothers, reunited half-brothers can take, it will be 
inconsistent with the text of Manu : “ if the eldest or 
youngest brother is deprived of his share or if either of them 
dies after partition, his share is not lost. His unterine 
brothers having assembled together, shall equally divide it, 
and those brothers who were reunited wdth him and 


Beunited half- 
brother takes on 
failure of full 
brothers * and 
before unreunit- 
ed half-brothers. 


Uterine sisters/’ because by The word ‘and’ (twice used) it 


'.fet 


life:; 


appears that the , uterine brothers and sisters and half- 
brother united with one another take the estate. Again 
when the construction is that with the reunited half- 
; , brother, brothers and' also uterine sisters assemble 

: < Together and take equally the share which is not lost and 
from the words ‘ assemble together ’ the right of these per- 
. son jointly to take, the estate is manifest, the inconsistency 
is clear. Some to avoid this inconsistency thus explain the 
feaf)C>ve text: ‘that share nOt lost, the uterine brothers of 
' r^nited take,' and not’ the- unreunited brothers Though 
' viterioo. ' On failure of reunited full-brothers, all full-brothers 

„ > OnTailure' of uterine brothersimterke’ listers \ 
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take. On their failurev the half-brothers take.’’ This coil; 
struction should be rejected because it purports to supply 
many supposed omissions and is not clear. Others again to 
avoid the inconsistency quote the text of Yajnavalkya : “ a 
reunited half-brother may take the succession but not a 
half-brother unreunited. But even an unreunited uterine 
brother may obtain the property but not a reunited brother 
born of another mother/’ and construe the text to be of the 
same import as the text of Manu. They say : “a half-brother, 
meaning one born of a rival wife, being a reunited parcener, 
takes the estate ; but a half-brother who was not reunited does 
not obtain the goods. Thus by the direct provisions of the text 
and by the exception, reunion is shown to be a reason for a 
half-brother’s succession.” In the text the words * even may 
obtain when reunited ’ in the middle is connected with the 
word unraunited, the last word of the passage preceding it, 
and the purport is explained according to the meaning of the 
express words. (They say) : “ The term ^ unreunited’ is con-^ 
nected with what follows : and hence, even when one \vho 
was not again associated, may take the effects of a deceased 
reunited coparcener. Who is he? The author replies: 

one united one united by the identity of the womb 

(in which he was conceived), in other words, a full brother. 
It is thus declared that the relation by the whole blood is a 
reason for the succession of brothers.” To that portion of the 
verse ^ born of a different mother ’ the word eva (even) is 
added and is connected with the word ‘ reunited ’ in the 
middle portion of the verse and the passage is then explained 
according to the meaning of the express words. They further 
say : The term ^ reunited ’ likewise is connected with what 
follows : and here it signifies reunited (as a coparcener). 
The words ‘^not the son of a different mother” must be 
interpreted by supplying the affirmative particle eva under- 
stood. Though he be a reunited parcener, yet being issue 
of a different mother, he shall not exclusively take the share 
of his reunited co-heir.” Thus the purport of the text is 
explained in accordance with the text of Manu. They 
further say : Thus by the occurrence of the word Apt 
(though) in the sentence ^though. not reunited’ and by the 
denial implied in the restrictive affirmation (eva) understood 
in the other (one reunited may take &c.), it is shown that a 
whole brother not reunited and a haff-brother being re- 
united shall take and share the estate, for the reason that 
both rights may[s!tbsist at the same instant.”* Such inter- 
' pretation may please those who make thern and not the 
learned, for the wording of the text is absolutely incapable 

^ All the above is a quotation from the Jhtakshata whose opmiou ts 
refuted in the Smxiti Ohandrika+ . ‘ ^ 
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of such interpretation and it is based on the strength of one’s 
own intellect. The inconsistency of the two texts of Manu 
and Yajnavalkya, as their meanings appear from the words, 
can only reconciled by applying them to different circums- 
tances and not by tr3dng to show that the}" are identical 
in meaning. The text of Manu applies to the case where 
there are other properties together with immovable property 
as in that case Prajapati says that the reunited and the unre- 
united should take together in these words : “ Concealable 
wealth goes to the reunited, land and house are taken by 
the unreunited in due share.^’ The meaning of the text is 
that half-brothers reunited shall take the concealed wealth 
and movable property such as slaves and the like. The 
unreunited uterine brothers and sisters take in due shares 
the house and the fields. 

13. Thus from the concluding words, the text of 

Yajnavalkya should be understood to refer to 
On failure of the case where there is only immovable pro- 
reunited half- perty or where there is only movable property, 
£ather^or^™cl0 ^hen there are no reunited half-brothers, 
lake, then the father or the paternal uncle who is 

reunited takes, from the text of Gautama : 
'*^If one reunited dies, his reunited coparcener takes the 
-heritage. ” 

14. When there are no father or uncle reunited, then 

. , the unreunited half-brother takes ; in his 

On . failure of default, the father ; in his default, the mother ; 
'or^unole, default, the widow. So says Sankha : 

united haJf-bro- “ The estate of a sonless deceased person, 
ther takes. goes to the brother, in his default, both the 

parents will take it or the eldest widow. 
The estate of a sonless dsceased person, reunited with 
'uncle, father or brother, on failure of such reunited parceners, 
goes to the reunited half-brother. This is the meaning. So 
;says,Narada : The wealth of the reunited belongs to the 
. . 'reunited only. Therefore no one else inherits otherwise. 
V'Where no issue is left, it goes to others.’^ The meaning is 
that ^ otherwise-^ f.^., when there are reunited parceners, 
‘:the unreunited half-brother and the like do not take. 
When; all the reunited .members die without issue, 

; : : / others ^ half-brothers, take the estate of the reumted. 

, Th' such a case the order of succession is declared by 
;; ' ' ^S^kha who says that ^ the estate goes to the brother &c. ^ 
\Th'e (qualification) eldest (in eldest widow in the text of 
; Sankha),^ is used to indicate a widow having the quali- 
.^ Tcations of control of the senses and the like and not to 
. ' Tfexclude a juriibr widow. The particle Fa (or) is used in the 

;>.Wheti' '.'thd,:' ■ is^ 'the'?; 

the'^;aIternatiy 4 ;S|Sufc'|i^ 


On. failure of 
reunited father 
'or uncle, unro- 
united half-bro- 
ther takes. 
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Brother, father, 
mother and 
widow take in 
ordei'. 


not be an alternative on account of equality in regard to any 
such thing as ownership as that will be against the rule of 
Nyaya : ^Hhere cannot be an alternative in regard to the 
existence of a thing/^ Therefore here means in default of 
aiternative (heirs mentioned before)* ^ . 

15* The order of succession (in such a case) is the follow- 
ing : on failure of the brother, the father 
takes ; in his default, the mother ; in her" 
default, the widow. The order in this text is 
inconsistent with the order of succession to a 
divided Goparcener prescribed in the rule 
“ the widow, the daughters &c.” and therefore to avoid incon- 
sistency the rule now prescribed is considered applicable to 
the estate of a reunited coparcener* The rule of succession 
in regard to divided estate the widow, the daughter &c.,V; 
which is in accordance with reason, is barred in the present; 
case by the express words of the text of Sankha, because in 
this case no reason can be adduced in its support. In 
reference to this order, when there are the widow , and 
Sapindas like the son of the brother, Narada prescribes 
when the husband is dead, in the absence of brother,; 
father and* mother, the widows and all the Sapindas take 
their own wealth in due shares * The widows ^ those 
wives,, the father, mother and brother of whose husband are 
wanting. In this compound word (brother father mother), 
by not placing of the father &c., who are more vener- 
able than the brother, before the word ‘ brother ^ and by 
forming the compound contrary wise, Narada shows that the^ 
estate of the soilless reunited person, goes in the first instance / 
to brother, father and brother and in their default to the ■ 
chaste wife in all cases. Thus it follows that in reunited, 
estate, the widows do not take in default of secondary sons but 
also in default of unreunited half-brother, father and mother*- 

1 6, The meaning of ^ all the Sapindas’ in the above- 
text is the following. All the Sapindas like the 
brother’s son of the soilless reiuiited persbny-^ 
other than his brother father and mother, take ^ 

* their own wealth ’ or the wealth which their' 
father and the like mixed up at reunion with'' 
that of the soniess deceased person, on- 

: death, with his widows in due share 2;^*, the brother’s -sons 
take the brother’s share and the widows take their husband’s 
, share and thus divide according to the share of each. 

17. In default of the widow, the estate • of. the sonless ^ 
reunited person- is taken by. his siscen i 
Vrihaspati says : Shfe -who is his sister’ is • 
entitled. tO; a share of his property. This is” 
the rule regarding the estate of one without 
issuO;^ who leaves no. widow or father/^ SliQ* 


Widows take 
only tkeii* htis- 
* band*s sharoj th© 
share of others 
are taken by 
Sapindas, 


Sister marrriod 
or ^unmarried 
take in default of , 
the widow*:’ ;:,v 
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may be married or unmarried and takes on the death of the 
uterine brother. In both cases the reason is apparent. The 
particle cJia indicates that this is the rule in the case of one, 
who leaves no widow or father (besides being issueless), 

i8. .In, default of the sister, only the Sapindas, take the 
estate in the order mentioned in the text of 
"Sapindas in Maiiu ; “Always to the relative who is 
tak^ ° to the deceased Sapinda, the estate 

sisters. shall belongs ” as there is no other special 

rule. So also (Vrihaspati says): “When a 
man dies leaving no issue nor father nor mother, all his 
Sapindas shall divide his estate in due shares/' The purport 
is that (the Sapindas take) his estate 2>., the estate of the 
reunited person, when he dies without issue and was born of 
a different mother and leaves none of the heirs, the brother 
and the like, specially mentioned for such a case, 
f 19. On failure of Sapindas, the estate of the deceased 
' reunited person goes to Samanodakas and 

Samanodokas others as in divided estate, because there is 
take special text about the heirs to the estate 

Bapindas, of the reunited, after the Sapindas. 

CHAPTE^XIIL 

RIGHTS OF SONS BORN AFTER PARTITION. 


r* On this subject referring to the son born after par- 
tition during father’s lifetime, Vishnu says : 
jmant have separated from their father 

&8 father take should give a share to a brother born after 
their shares from partition/' The meaning of this is that 
brother?^^^™^ when there has been a partition, while the 
r * wives of the father were pregnant but not 

known to be so, the divided sons, shall give to the afcerborn 
son, his share which they had taken, out of ignorance of his 
existence. The father need not give him a share out of 
what he had taken, but should take charge of the share 
thus given by the elder sons and live with the afterborn 
son, because as long ‘as he is a minor, he should be pro- 
tected^ Therefore it is said that the sons who are separated 
from, the father should give the share and not the father, 

,2, Gautama says ; “ A son born after partition takes 
Afterborn non paternal " share. This refers to 

; : . takes exclusively the case where the father dies before the sons, . 

' ‘ ‘ iabLe separated from the father, give such 

' ' , b^o^ers ueel ' son his share. The particle Bm (oniy)'s'Hows 

' »oi bim a that the ^der . brothers need not give, him, an^’^^ 

\ share but he takes only the father's share., 

“When the half-brothers of ^ull 

ffoni'^the father, andThe)^’^:!:- 
born, Mite §ha‘U take"' tke '‘'it’ 
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fithpr’s sh'ire ” Here ‘ take the father’s share ' means take 
StylLliher’s share. . This refers to those who are born 

after havmg beau concm the reason for the after- 

bonA'on takhm hi share only out of the father’s share 
thus- “The elder son born before partition is no: entitled 
rn the Ml er's share and the afterborn son is not entitled to 
u . itntWs share ’’ ‘ Not entitled ’ means has no right. 

'I X ^ means that the sons born before 

aXnot entitled to the father’s share because of partitio'i 
wifh the father ^ The afterborn son is not entitled tq 
Ie bmthe?s share’ because in the sharemf the brother, 
the afterborn son can possess no interest. Ibis should be 
understood. With this object having enunciated the want 
of riffht of the elder brothers of the afterborn son in 
•paternal property, on strength of that, he 

savs • “ All that is acquired by the fathei himself alter 
having become separated from the sons belongs to the aftei- 
born ini • those born before partition are not entitled to it._ 
The word ‘ aU’ is used to avoid the doubt that in what is 
acquired by the father after partition, the sons born before 
may have the share which they could not ^ake Thus 

the^sons born before partition and those born after Have 
rnutS; “claim to eih other’s property ||- fte 
of relationship. But there is an exception. ^ He (Vniiaspatij 
savs ; “ As in wealth, so also in debts and in gilts, pledges 
and sales they are independent of each other, excepting 
burning, libations and ekqnial rites.’’ The meaning is that 
they have claims on each other in respect of 
ingf libation and exequial rites but not in respect ^ wealth 
and the like. AMana means a pledge. In the matter of 
recovery of debts and the like, the want of 
only when there is no reunion as he (VrihaspatO says . 
“When two coparceners have reunited ^thiough affection, 
thev shall share the wealth of each other.” 

Again Manu says.: “ But a son born after partition 

shall alone take the paternal estate or if any (of ^ 5^ 

sons) be reunited, he shall share with them, r ti,- 

word ‘ paternal ’ is to be added to. the latter portion of the 
■ text and thus, it is not inconsistent with the previous por- 
tion. That applies to the case where the father dies while 

living iointly wich the afterborn son. 

6 YaXvalkya with reference to the case of a son 
, : ■ . ' ’ born subsequent to partition after the death 

Oa partition, of the father says : “ If a son be bom of a 
wife of equal caste, after partition made, he 
. doatti takes » is to share, or a, share may be allotted to him 
shai*- from the fjoni the visible estate after allowing tor- 








- 
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A person retell- 
ing from a far 
. country after 

partition re- 
ceives half share. 


partition among brothers after the death of the father^ 
while the pregnancy of father^s wives was not manifest, a 
son is subsequently born, he is entitled to a share, or a share 
in partition, that is, he takes a share out of the property 
of ail already divided. 

The afterborn son gets a share out of the visible estate, 
such as household furniture, beasts of burden, milch cows, 
ornaments, servants and the like, after allowing for income 
and expenditure' i.e,^ after allowing correction for income and 
expenditure. The word ‘ visible estate ' is used to bar the 
right of the afterborn son to share in concealed divided 
property. Though no distinction is known in the case of 
the afterborn son, still as his existence at partition was 
difficult of ascertainment, a reduction of his share is reason- 
able. And as the difficulty in ascercainment of his existence 
was not through any fault of his own, the right given to 
him by the first hemistice is not iini*easonable. 

* : 7. There is the indication of the position that if a 

person returns from abroad after partition 
and no share had been given to him through 
that personas fault, and lie takes a share sub- 
sequently, the person so returning after par- 
tition can only get a reduced share and not 
an equal share. Vrihaspati says that in such a case there 
should be a reduction of share : “ If a man leaving the 
common country of the family resides in another country, 
when he returns he should without doubt be given only a 
half share." Gotra sadharanam stvakva means he who 
having left the country in which all the joint family resides, 
lives in a very distant country and the other members of 
the family have, after partitioning, taken all the estate 
in ignorance of his existence ; when such a person after- 
wards returns, he should be given a half share out of the 
property already divided. This is the meaning. The in- 
dication is. that the difference in the rule is because the 
ignorance of the existence of the person, who returns after 
partition, is through his fault. Therefore ^ without doubt ^ 
is mentioned; 

Likewise where partition had taken place, in ignorance 
of the, existence of one on account of long absence, who 
returns afterwards, he (Vrihaspati) says : A debt, wriften 
bond^ .house and field which had descended from the paternal 
grandfather, in that the long absent coparcener is entitled to 
share, when he returns*" . \ Is entitled to share ' .means here 
t^kes a half share. ^ When he returns^ means returns after * 
partition. He (Vrihaspati) says - that the grandson and the ' 
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descendant obtains share of the ancestral property^ when his 
birth and name can be ascertained.” 

8. In case of certain persons returning after partition,, 
even when there is ancestral property (of various kinds), he 
(Vrihaspati) says that they should obtain only the share of 
the land : “The agnates should give to his descendant on his 
return the ancestral land whom the respectable original resi- 
dents and neighbours know to be the owner by tradition.” 
‘On his return ’ f.e., after partition. When a parcener returns 
before or after partition and claims to get his share, he is 
entitled to it only by first establishing his own right in 
property in tire possession of others, by proof, human and 
divine, and not otherwise, so says he (Vrihaspati) : “Whether 
a partition has been made or not, whenever a co-heir prefers 
a claim, if the property is proved to be common, he is 
entitled to share.” 


Property dis- 
covered after 
partition should 
be equally 
divided. 


CHAPTER XIV. 

ON THE DISTRIBUTION OF EFFECTS CONCEALED. 

I. Manusays: And if, after all the debts and assets 
have been duly distributed according to law, 
any property be afterwards discovdredi one 
must divide it equally.^^ When all the pro*^ 
perty, whether debts or assets, has beeii divided 
according to the rule prescribed (in the text 
of Vrihaspati) : “all sons inherit the father^s 
estate in equal shares but of those, he who is possessed of 
‘learning and good works is entitled to a greater share,” and 
afterwards some little debt due to an absent person or 
assets, such as a thing kept as a pledge or as deposit with an 
absent person, come to light, on the return of such absent 
person, then they should be equally divided and a greater 
share should not be given to one possessed of learning and 
good works. This is the meaning. In the text by the men- 
tion of equality in the case of discovery after partition, it 
appears that in debts and assets known before partition, there 
may be unequal partition. 

2, Thus if at the time of partition, if any one in order 
to defraud, keeps back any property makixig 
others to believe that it belonged to a 
stranger, and if after partition on enquiry, it 
is found to be their own, it should be 
divided equally .; so says Katyayana ': “ What 
is concealed by any one and is afterwards 
discovered, the sons should, after tlie death of the father, 
divide with their brethren in equal shares.^^ The meaning h 
that even after the death of the father, all . the sons alone 
should divide the discovered property. 


; fraudulently 
concealed pro* 
perty should he 
afterwards 
equally divided. 


4j6 


HINDU LAW. 


m 




'ii: 






■‘I 


Misappropriat- 
od property 
alionldl^e equal- 
ly divided when 
aiscovered. 


Likewise among coparceners living together, if any 
one misappropriates any property, which is 
after the partition discovered, it shovtld be 
equally divided, so says Yajiiavaikya: “What- 


ever property, after partition, may be dis- 


covered to have been misappropriated by one 
another, they all shall equally divide. This 
is settled.^’ ‘ They all ^ means all the coparceners, who had 
separated before. 

4. Like misappropriated property, property not properly 


Property impro- 
perly divided 
Rlioiild be equally 
divided again. 


divided .also, should be equally divided ; so 


Eecovered istolen 
property sbonld 
be divided 
equally. 


says Katya3^ana : “ Bhrigu says, what was 
misappropriated by one another and what 
was not properly divided and is subsequently 
discovered, shall be divided in equal shares/^ 
^Not properly divided ' means divided unequally, otherwise 
than as prescribed in the Shastras, 

5. Like property misappropriated by 
one another and property improperly divided, 
property stolen by another or lost and after- 
wards recovered should also be equally 
divided. 

6- But property acquired by a separated man belongs 
to the acquirer and not to all the co-heirs. So says he 
(Katyayana) : “ Whatever is acquired by a separated copar- 
cener shall belong to him alone ; but whatever was stolen 
or lost and subsequently recovered and also property men- 
tioned before (in the preceding text) should be divided 
afresh,” ^ Property mentioned before ^ means property mis- 
appropriated by one another and property improperly 
divided. They have been again mentioned here by way of 
example. Thus these kinds of property should be divided 
like property mentioned in the preceding text. Thus 
by this it should be understood That property stolen by 
strangers or property lost and afterwards recovered should 
be equally divided. 

7, Thus from the rule of Manu and othei's for fresh 
division of common property discovered after 
partition, it follows that the partition made 
before is valid. Therefore after partition, 
even though some little common, property 
be discovered, still the separation of a person • 
‘ should be considered as having taken place before. 
i ^ A Manu says j “When after partition any common 
' ‘ property is discovered, it should not be considered a valid 


Subsequent dis- 
covery does not 
inva^lidate sepia* 
r9»tion. 


partiridn j . it sjiould be made again.” This text is -applicable 
;^';;./<’';|^^|dre^tbe'separ baVe’tnade increase orex-'^ 

the. divided prpperty,_ otherwise it ' 
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would be inconsistent with all the other teKts iiientioned 
before The object of prescribing a fresh partition is to allow 
adkional shares, even in subsequently discovered property. 


I. 


CHAPTER XV. 

ON THE EFFECTS OF PARTITION. 

Narada savs ; “ When a number of persons, who are 
the descendants of one man, are separate in 
Separated eopar- yePcrious duties, business transactions and 
cenCTH "an dk- 'l-ing utensils and do not consult one 
at another about their dealings they are aUiberty 
pleasui’o. iQ perform, according to pleasure, all jsucn 

transactions as) the gift or sale of their 

nro masters of their own wealth.” Ihe meaning ot it is as 
Tf nersons sprung from one man, when they are many 

reouirhS money, without the consent pf one another, and 

abo pe 5 o™ t/mporal works, “p . 

denendent on income and expendituie, and also have separate 
materials for work like household dS 

their own works disregarding the fact that their brotheis no 
not consent to them, and who are thus separate, sell or make 
rift of their own shares, they are at liberty so to dispose 
of^thera at pleasure, since the separated are independent 

masters of their own wealth. ^ 

2 Vrihaspati however’, says : “ Co-heirs, whether 

divided in interest or not, have an equal 
Text of Vrilias- claim to the immovable vvealth ; a single 
pati about hii- parcener has no power to give, mortgage or 
movable property ^ , ^dhaman ’ means pledge (in this 

intorpreted. ^his text applies to the case where 

considering the immovable property to be di fficult of division 
(it is kept joint) on the understanding that the produce 
should be^ divided in season, and the coparceners separate by 
dividing the rest of the property ; because in such a case 
there is a want of independent ownership of each one of the 
coparceners in the immovable property. 

5 He (Vrihaspati) speaks of another effect of partition 
thus : “ The arrangement by which one coparcener has been 
enjoying his share should not be disturbed. And speaking 
of the King says: “If one contests afterwards a partition 
made willingly, he should be compelled by the King to abide 
by it and if he persists' in his contention, he should be,, 
punished,’* ‘ 
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CHAPTER XVI. 

ON THE EVIDENCE OF PARTITION, 

I. On this subject Yajnavalkya says ; “ When partition 
is denied, the fact may be ascertained by the evidence of 
kinsmen, relatives and witnesses and by the written proof ; 
or by separate possession of house or field.” Yaiitaka 
means separate. The word ‘ partition ^ here includes legal 
incidents of partition. Hence Naradasays ; “ When the fact 
of a legal partition is called into question, the decision should 
be founded on the testimony of kinsmen, the written deed 
recording the division and’the separate transaction of aifairs.” 
When the very fact of the partition is denied by saying 
^ there has been no partition between us two ^ or the legality 
of partition is questioned by saying ‘ there has been no parti- 
tion of the entire estate between us two,’ it should be ascer- 
tained by the evidence of the agnates, of co-heirs, by the 
written deed of partition or by inferences drawn from separate 
transaction of affairs and the like. ‘ Separate transaction of 
affairs’ means separate doing of acts like the performance of 
the Vaisvadeva sacrifice, the giving of aims and feeding of 
guests {aiithies). With regard to the question, how does that 
show partition, he (Narada) says : Among unseparated 
brothers, the performance of religious duties is single. 
When there is partition, they have to perform their religious 
duties separately.” ^ Dharma ’ in the text means religious 
duties like the Vaisvadeva sacrifice. So also says Vrihaspati ; 
“ The worship of the Manes, Gods and Brahmanas by those 
who reside jointly, cooking their food together, is single. 
But when they separate, these take place separately in each 
house.” The separate performance of the Vaisvadeva 
sacrifice and the like cannot take place in an undivided- 
family and thus, it proves separation. Thus the statement 
that: it is a ground for ascertaining the fact of partition in case 
of doubt, is reasonable. . . . ' 

. 2. The same author* says : “ The acts of giving evidence, 

of becoming surety, of giving and taking may be mutually 
performed among themselves by the separated and not by 
the unseparated.” ^ Taking ’ means acceptance of presents. 
Thus the fact of partition may be inferred hrom the reciprocal 
bearing of testimony * and like grounds. Therefore imme- 
diately after, it is said : “ If (coparceners) should transact 
such matters as these publicly with their co-heirs, they may 
be presumed to be separate in affairs, even without anjr 
virriften deed of partition.” ‘ Transact ’ means transact indivi- 
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among the imseparated. To, that effect says Yajnavalkya ; 

It is ordained that in an undivided family, among brethreii, 
between husband and wife, between father and son, there 
cannot be suretyship,^ the relationship of debtor and creditor 
and the giving of evidence (mutually).” Hence the lender 
must be considered as separate with the borrower. Therefore 
Vnhaspati says : Those who keep their income, expendi- 
ture and mortgage distinct and engage in mutual transactions 
in money-lending on interest, and those who taice to trading 
(separately) are undoubtedly separate.” Kmhida means 
lending money for increase. Vaiiikpatha means trading. 
The word mutual applies to both (money-lending and 
trading). Such proof is admissible only on failure of direct 
evidence establishing the fact. So says he (Vrihaspati) ; 
“ A violent crime, right to immovable property and a pre- 
vious partition among co-heirs may be established by pre- 
sumptive evidence, when there are no witnesses.” 

^ Previous partition * means a partition that took place 
before the dispute regarding that partition. Presumptive 
evidence means inference, circumstances and the like. 
To vshow the reason for it,, he (Vrihaspati) mentions certain 
circumstances showing the fact : Family feud, rivalry, 
and discovery of a portion of the booty may be proof of a 
violent crime, individual enjoyment is proof of ownership in 
immovable property and separate property is proof of 
partition.” ^ Family feud ’ means enmity from the time of 
the ancestors ‘Rivalry^ means mutual malice. Hodham 
means discovery of property wrongfully taken away by force. 

‘ Individual enjoyment ^ means enjoyment by the person 
himself who claims it, 

3. On this matter Katyayana says : When brothers 
live for. ten years performing their religious ceremonies and 
business separately, they must be considered as having 
divided their patrimony.” The term ‘ brothers ^ here de- 
notes coparceners in general. ^ Patrimony^ means heri- 
tage of all descriptions. Even when the heritage has not 
been actually taken, (Katyayana says) : When a man sees 
another person dispossessing him and does not assert his 
right, his right to land is lost in twenty years and when 
another person enjoys personal property the right to it is 
lost in ten years.” According to the result (mentioned 
above) in such a case (of separate possession for ten years), 
the coparceners should be considered as divided. Before the 
lapse of ten years however, partition should be ascertained 
•with reference to rules mentioned before. When because of 
the possibility of the evidence being of a general character, 
the proof is not conclusively determinate, on the strength of 
the text ‘ when proof fails there may be ordeal/ there may' 
be an ordeal^ still recourse should not be had to an ordeal as 
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Vriddha Yajnavalkya ordains : When there is a dispute 
about partition, it should be proved by the evidence of 
kinsmen, witnesses and written deeds. There can not be 
ordeal by divine tests.’’ 

4. With reference to the case when it is not possible to 
prove partition by proof, Manu says ; “When there is doubt 
among the co-heirs about partition, it should be made 
again, even if they have been residing in separate 
places,” The meaning is that this should be the case when 
the doubt cannot be removed by proof. He (Manu) however 
says : “ Once is a partition of the inheritance made, 

once is a maiden given in marriage ; once is a pro- 
mise of gift made : All these three take place only 
once.” This applies to the case where the doubt about 
partition can be removed by proof. Thus there is no 
fault of inconsistency. 

End of the chapter on evidence of the existence of a 
partition, in the Smriti Chandrika. 

The rules about partition of heritage are finished. 
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H#t 1 , ■ ” •' 

^cni^r^ ^^rm■mr^ 

f^ra^a ?fa i ■ ^ ftf'f 

m^' ?iTi^ 

^q¥crrt^w’ffW%^’er i ^ W-. 

^firV f^flPr ^Tfti ^rqfw .1 . 

,.■ »T^t f^?ft 

fe^* .■§’fc% ^T^T^r^IT „,; 

1 ^ ^iw ^ ^5^CT:(t4w^ ftPf^W'rafiTfr w 
^f4^ 5f«lT 5t^’2ftf*r5fj»nw^t^; srwi„%^; 

g^ftWl»iT«,TtsP4. 5i^*nf^i^' TTft^ . Jf^’ef^ftftitrl ffirat fwr^.l; 
?jstw ’EtT^ft^.wnr^^ ' fifin’ m ci^?r?f,^#nf^_^flfet,'?m^ 
'cr^T?m^: 1 %-TOSTrf4^ ct?^ cr.?r^^ 

||^pg|;Sl^|||j^||it|J^l^^'|||fS|^|||^;^|pife<|^^ 
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’pi?! ^ I 

S(cT 1!ISJ*ttift^f€’ST<n •1*i'( ^«?rr’iT?^ cfSf^ 

<gai'^r?Kf€^^*fs(35 ’S^ ^^rf^RTT- 

Isirsi^ 

I 1^ , I ftsrrt?«l^ ^ifipiT- 

!^tcrff*f ^wssT ■^’51 

^ifasT i tj ; ^*rci ^ i ’trs’w \ 

irR:?r?i i 

nrfiinn^ ?rarat^ site^ 

^ *R^i 

»if^?n^i lwWf«?fsn€t 

^inftfe- 

^ sanf^, >3TOPiJ^'"n nut^^ ■fw 

^fet®t*{i 'cRwraTrar* fqjift ft?<?r ’sf^ 

^Ttr^^aTSEfarrara ^T5Tft^«w*ra^ i ’*ra»j?r 
■,rfM5i?(WTg«nr ^fW^Kn ^'. 


Si.mheiarrrsr' '.^t^’i/tK 
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'^w: 

<TO% feift 1^ €t4’c«3iPa ^fai 

^Tctl 

^ y nxm: ^ ^ 

fqeiT ^ * 






*i:?;*:a 




' 1 ^ fKwf^flWtsi^ra: 

^51 Tftn ^fWJW^si*ra; ^ w 

«^er w ^ ^ '«r’lrr?^^^'»t i 

TtafTir^rr? ^lansf’t; i >4SHw^f'?r ?rfre»4: i 

fqiid«fm^^fwnt w '55rSi ?arsnt rfr[ 

^ ^ siTW^>rao?m wk^q?r 

'«4t ■?3?TOi3Jr&; I 

’ .; ft«TW«ffKff W. f<<rT»f ^ 

3iwpifeftf,i ’5#s‘3i: ?3^>H(tiR^mRf^ i, i 
-■ ^ftOTirrSrarjTt mwt wn, 

-■?CPWt?tmTt^ - witf , fe:;-'s*rwt , 
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f^si’ffsft fmm^ wt -iTfftflWHf ?i3WT^»r, , ftyrafTstt 

f^’OT'ratcf^^ f f?fj(i I ^wcra^ 

1 :%5rt # .ftwi5t«r i5<rrwr r Trap's 

swfs’flTti '?®i^i>fti^n I i . • 

feict^fcT HT% 'ffcrgTt%*ran^t w-snftr- 

’frnl^spft ^^TcPWfir ^ 

ft*rr»iq% ■Cf’lr^fi jffcrfliftfwftft i 
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fcjar ?r-=2faT?^fitiT^ctt^' 

S^aSCTrW^rftcTstOTf^Sv?: • 

mn cr?^ctiTc; ^r ^ctr- 

^ t^^t^’5r^?fifHW5W%ww i ^t- 

4 ^’i f'raT cit? 

sft ft-JTFt crf?’^?)m ’ 

crtfTfi: 5ira^*^3^^ i ' ft»rm€fr ftm 

fwtcr^tcn^V ^ ^firtfsin ’?fit I 

arSsr TTTfe«:faaa«s^ traafamifaimt^t^ff i ■er^Rpsi?R'1’^<^t 
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f5r«TW^ W w*nwiTOi<T<, 

lEiTfsrf^ F?r ’*1^: ^ wPrafwrni- 

1 ^rari% ^ ^rr^g^sPi ^i^TOi'^Terr: 

?tcr ht« nfEmfer 

’?tqT«W?r 1 ^'^emrS’is, i»^ f^wtwpn: 

iffaram^ ?ftr ftri^ l 

i*RqKTi^^ ^'S IISS’TTif ^ ^'sm 

'5«K ssiTt?f*r ’ImT^str^: ^ifT<ir^iTO ftf%ctT m 

•fural^ cr?w«pfi;i ^ ^t^fiivrfiTt- 

s?rT5rc^r7[ i 

5B#cn^3^ 1 %f: 1 i 

wfa^ifi?! ftflsmw: i ^Mn 

«f fi ifa '^srafH i f«is^% 

TjErnjT^- »m5^r?r?t ftiwHref : i ’^r ^ 

irmwiff*!: i ^ ’fiM: ft?n Rai^issit^ ! 

^?t?raiT!fl¥^wTO: 3iF«cr^?m: ^?Ffr i 

’s?r'?5t ^igwsTsrfWsfci JifticT^w^ FgcrT gwrt 

»rTiPR^?i»irf ’gr^; i fw®*! ■gr 

^ 5(T ^ssr ^J#gTr[ 

Iwt^Ftt i HTt5n#swriiTa[smwt«r ftrert gmsiFgvrssr^^’isr 

’05WT?rji arf'pr ^tfi *w ^wwRi* 

«TtH ^t'n: m^. fctcir ^«r. ^w’wsici; 

tmmi ^ ^ ’sm giff 'wwnt*! 

'€t»at cTT®! g®!: I ^[wratfi; • 

MTw. wr^r«if*(% 
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^n 

I ferm^f’ir: 3^r ^ ^^t- 

ftfit 1 ^^fft^WTiTr«tfti5T w?rt(i: €l*ra'?ftw: i 

rat <3?^^{^feiiT ^'ft; 1 

tRftft^ ir^cr^fwnM fi^rrart^ 4 

-^RTft wgft^^ qt 1 

4^1 5a^fflnqw?[T^1^^a»!Tft^'f*im tw ft«tt 

fq?iT S 5 »i{wm^ f^iHr -Ji^TsTf Jim«t: nfk I’^tn 

^i: ^^srar:, 

tfilt ^r^«T»W^ft^T m W^Trl^TWnttif 

^ ?P[HTITWT5T* ^StsiTfiESi^: I SlTJiTq^ 

f^sfa 1 

w^f*tftr l ^ rn'sR 

?r?T sEsjisiraRranif? m 

gwqra% ifW<t’?roiRwT?^ ^rr^T^'^rei^n f'lg': iwr 

f%«©^ tra Wf x 3 igl'fifiRt«fT ^*iRwRrf*Ri^ 

’TtK'lW 
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gwTitn^.^TSf 5S(t: I ^ft’cfcn 

fw5?r*n^ ^rtf ’at wt sftr t ^m'. i 

ifr oiWi 1 sfi^- 

fw- 


^sTgonftftr 

ftsiTOt Ttfcrfor’-^a^ i ’Oiift^tsw ^ ftwsRttftr 

tf’aitff *r tw^'ar 

fa^Ti3i?si^?Tip ^m' ’stsj^a •’i^' 

^itqTtiEf?! 1 , 

^■?3tK; l Slt33f33nftl, ^T 

sirra'si^t^artftPa i 

3f^f33nf^3ai!^®’5Tal33tsf3 31^1 3 firWSJf^ ! 33W 3i; I 

433^ I o^alsfTrr fqm 333S33; 1 a'ia fq^^ 1 

333333 3^3Wq3f3raT3f3f3 3 t 4, 3cr«?^33rtq 333 33 333t- 
g3f3 ^33 33^3T% 1 3^3W ! 5r3'ff q’W^WiaS 333Wq3ficr3T3t3 
333%f33nta!: 3if333Tg^g I ^rrqw^m^’ftg^qwqq 3iT«3f-S^3 
'33i,tttf3 33:fe^ ^'S^q g '»Jfl3T!^T^’4'®! 

33t^T ^q’Sr^qi^iwg grafqwiq; 3t3f3’<33,3t3 3 qiftftftq; i - 

.33 3T<t3l3ig;f333Ti^cf: 3^1^, 4^ 313T 33T ftcm ^TcfT 
m: 3il3tr 3T oroq^t ii^t%!%ftftr i tigwfeqngstftwg' i 
■;{>-! 33. 1 3# 4' ^4sret 3 ft33T3 fq®3f?{%J-, 

xg :%3iT3t3g3T3T^rt^ 3i43: 'irn^H«iwian3t^ 3T^4-- 

■ -.tiTi^^'t^iqTftOT^: i:;-' 3# 3'3t^3 '3^31# 

IvgqT-gTq^ I g^tifqjrW^g t 
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’fTg: 13;^ piiw 

<f!W 5 Ft;?r^ ^^t%- 

I Ti^’sgwT ?;fcr 1 ^ftr $«t: 1 cfsiT'^ 

1 fe^WSTT' ^fcf 1 

wflffsTiT ?:s?#: I cT^iT'^ 1 gat; 

I qsqr^ ftqft'crui ^I^Tqm’sif^^i'ftni; l 

wrqq t Nts^firsTKit 1 ftsmit 

cTsfwftr: fsfa I sTiK^Ji ftflTJtqiT% Maqr^ig^' 1 

fts^Ttiqt ?ffr I WTaf»T ’j’ft jRfTS’aar 

firm I fqammsa^!TfTf®r sftanm^’nra, fqg’siftwTjrt 

a a^rt^aTammcWa tawKaaara 1 qq^ aaafaa aaaTiqaar'frqr- 

aiKm§ama«ifa 5 R arr^ i 

qaarafir famaaiTt ^aqrwmaaqTq,x»ffa f%sg' 

afTsrtaa: 1 amta -flfaaTr^ ^faalif^t, crswara 
taarTirnff 1 aimtaV^ffecf aa fqai #raa mar mat aa li'qa' 
fqai saaqiai’pllaftfa faftfaa, aamt iafta^’s awata 'grama 
f^wgltara: 1 a: •ga: ga; marmaraaraaafai’aT aa gra as: mj, 
fgaarsc’aa’ aa '^fa amr amraa araatafmaaffaaraqftaa.ra' 
amifacra: g’t: laaTsaaarfi rsfaia ^aaara armafaa ftaT 5 a 1 maT=s 
ag: 1 maat a^ aa 'ms; ^gsarar 1 a faafsa: ^sraara 
fsfa^'stq^aatafa ! arrafaferm .araiaa®Ta saia?!isfata ania 
aaararawrfata aianl^T ftaaafaaa 3 ?ts%: arrajfa'^r? area:! 
ira^Tag , “alms atgarr^ fa' 1 , f. a; 1 aarefagaataf arax’^r- 
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’SfSl I 


«t: 


ci^ I B^i- 

gggqTflftr^ €S3’R'|tH 1 ^ 

’SSSIT# ^’-i 

»t!§ ^ ^ 

cT^rft ^p&jgsTi?^ cTTcetra^r 5W’ 
f*if4^TK5m^5iTf ^nsn5?*t: 1 
?n1^5Tcr I cim 
%t; 1 -^iciKpr »ii: i 
ttwfr^srral t 

ii^^Tfij«in'^sg§«ra’?rf ^«raT*rr 

^^^*ranftrg ’ssig # 

arot r 

trr ^fif*!!! ^«rr^w 

ftvrfJl ’3IK Sftf »fSci=Jt?[ 1 
»i-d5tH?r ^=5€t«i^; ^ 1 

^aitrS: tfaifa'crfftftww: ’n:^ ■'icmf'^w^ 

*r(flt»n2wt^ 55sf gp?(€f ^«£r»rer »r<2W® 'eiK:,. i^t^: 

I ’^aisife'^ ^ i_ ^ ^ 

fgwtil^n'CT ; ^ 'wf . ^flltsg^S . ' 

atot sgsr.i ^ ^ 

i,W^a: at ^s ’'Wi^ 


^!iT fawa^sf faftsalJun’ca I 

’aarft a a^’gffe awraiai ^an%5 a?!l%f%ta 
#BTtKc:’aTa aarrairf^ 

giftfatg #aaam<i5thra^{^fa aiaa 
^sarqaTsrmwwf’sf 
^g^Kt inaa^aT^Tat /rrfe 
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f^sfp.fwTJr ^i ftrg 

I 
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fffr,- 1 %»rwHt ^ ?f5irff ’^ffrsm’icf wtw«f f*fsf fwm#- 
f%«r5n?!ftsTm srmqsftsr fwTsfrf^^rfr sfir 
’gKtffsr^wrg', ^ ^= 115 : fti'g 

I Tfl 

TfTOTi'srrwfJT^fttfe ’%^n^ 1 5 r?( 5 si^ 5 iT g^f^«ift s’s? w 

I ■ ^ ^ ^ ^ ^ ^ ^ ^ 

fm?WT^ B'arat- 
i ^ra’c: is- 

WRtgWTft VrT«t^f<>l 3 ftW^I?T*iTfr 

50^51 'sprerT'ar^’ir’i; 5pr:srT^*if 

?r«?siTf[T«#r WTRr^'Br^rffr 1 ?i41-; ftriw’wt 

5(sr5!t#*5T giirnwffft ^ OTWW'gK't 

^ JIiRtt I CT^T”? ft»IT3!f^S?:rcW|3 ft^sjTsmrfq aisp^rr^t 

^ ^rfsr^ j 

■^I^^rcT ojsi^l- lJ*t^S5t^mTfJTSt5iaiTf^f^ 

'STXt^iT^aTff 1 wftRT 1 

Pra’^^a'mt ff%- 

?naF^HT»iT 5 ?rTP:tTWfTPc^f# cr^Tfq sr^^JiT fcrejr?;t 

SEf^cr:aT5t5?M' ft»TT5*I^^rat^frr .'?I’Ti?T% fTO’fft'tKTiTTfr 
g'a'»!RiTg?iTK«OTf’if ff fsTOTf ■ ?T?iftvrri^T^ti# 
^rai^^TEtftwirt f%*g 

. f 1 fe^ar f4 1 Im1%4 

W t ?fsigi"!i^ i 

«fii?5t^ . Pran^il'afsig i ^Tr^^rtsit 

?Wf TO TrPTJTfifPf Sf^m ^JT®f*r fffw:- ^TOfe(55?T1C5lt: i 
■■ ■ '^.aitsPr ii?Ts*fts*'4 i • to«i: ierarat?? 

* .. ’ ' ^ , i . . . 

'; ’?itM,'^, •Enji^ft*nit ^cl^. ■^ifS{%«r^; i 

V:. , ftwsitjraj,. ?iTO ^wr*ii i, ?g#f .tsit- 
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«wt: mm i w; i 

x?t ^m: i ^ Iwfssr^ I 3 vrurat^f 

^r^rc: 3'a»rr»rT5«Tft*rr’reTf’:’® ^[srmftr 5^ sjrra^r*?!?! i «w^m^ 

qit\-S;iSfT?e(Jl«r'^ I 'S^T’ST'g WIT 
It^g- wpwl ^ i^TiIlt 


wcifr -WTOT^^ft^ i 

*1 «t»it: filing 1 

^ 3 fT 5 W¥it«f ttfitar: ^ 1 ^Tfgfg 

fV’BW'^^Tg’swaiT ’^warr: grsffM: wsf»T: ^ft^T 

irtin?Tfg I ^ 1 h^t- 

^Igrert’. ^ 0 ^ ’^prtaigTn f %®3 

«f?T5m% gn'crgftCm; i g^w ^*f fern wi 

^ft=eiTg€Ttnt g«\T< ^iSiTlgigi 

<it?nmg 5 !T, ^wT>nwT^P(gg, g§T ’rsmgfW 1 w 

fqrws^'n 'grcrgi'Bi^smii' j ■ggw w: t 

m 1 ^ wg 1 

agf: ggrftl^ tfcT I f’fBjffreftt 1 ’si’iNgrr 

^ ^ ^ gftgg:) wisfir ^ wg 1 

crat^ggPmi:? S«f: 1 i 

-smT; fw gturg wafT wat*r ^gr l®gn% 

?RigTgi 

^^grort 1 'arf^^wit ftai ^taiTfru m gsi; 1 

^wgrwt: 'srr^'st I '’i’aiTO sntrgigifsn': ^<RrawHrr; 

figftm: 'ggaggfrait ?;aif»r«rRTg fsHT^gg^K^ f ^sgiJgrfgtrgTJfiK- 
^w?tTg ’SRsirgrT^sfWRTg ^wrc^^fg tW%g sarag^f 1 

.^(^j^fjsjrg tiRF^ ’^KT,. Bwwcfetr: ftggfwt '’9T(9t?|ar 
atn^ fggrgi^gggw^gia?:®^^ • ■ . ' ■ 

:«■!■’■• ' «aTO':,w. t,„ 


I# 
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wrsPT ffWsdt^ ^ 

t?( I sRTa^wKRnt, 

*tTagt?Tra®Ti iftcKt i 

iflf 1 


m ?TSTT^r«rafTt^: 


m tw: I 'f ?ft^f^j*?r?i3if Tswr: i ^rf?w: nRi^rrssf 

f%#t ^sit9i*nPr*r: i ^ fqcrft ^ 

1%# '^q^^qmqcrffe ^Tar fefet:, fedft 

fqwpwrajRt^’n%?i> fctfi: #^t#r ^ralqwrWt 

*r«qfei '«r0(qst aftqflrmit stsmTfq^tqf 
gt»qt ?r4 fw^rrw #qf=?rTf qfercw =? si^?: sf^- 

srfWT^iT^qg'gqiT#;, vfrgTJf qaffir^ws^; i i ’?[4sd 

ifl^crfsr^ giT®rj«rat%^ ctot i t'qr i 

fsrfy^qr ! siKffsfq fqsf%? qftft: 

i 'hw! %3tt: f n; i 

^TOTaqr: ’suRTfag: '^iqqrft^r^ qrq^rfti’sl’^giTfsT 'sfir ?it- 

fli1%?jaK»5T?i; I ’^OTTfitar®' iTfTTKm i qtsiftsfif 

’^tror wr^i^Trscpwgr ’sfe ^ t^r: i ■ 

■ • '*r'^q^li%>ira' g^'«iTftt%tTO:iwajiy*q®r*Htar qyf^T- 

, f^wKfq I qfcicfat1''iTl%f%fi;- 

tiCliitFif^i^T ' .%fw, ?f^gww: i ?% " 

m'iirst-,. ■' ^ .^stfet \ tiij 
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®wnf%5n1%wrtl1% i ^Tsusnftsfct i -wifwtfTgcrww wwlwKr^ 
3]T«it gwsmwftci^w w ftgef' wrfftf I 
TOilctmtw w: I ciWT wwlmw : 

WTOT^: ^ct: wwfwfeeit sn^, ctwt wftirawf sitwwErT^t 

*T^ii I tf ’^mwt^crT% htf wi#r t ^^mrw^t i 
wg’cft ^fwgwiTgw gfwtww %’cmi wwt wt wrecf)- wtw 

3TK3ncr^ wiTW^^ 1 'wfwg’^TJit g^fwT 'wgPctf : wwnwif[ 
left 3n’:5ncTgf: ^mwfirara: i gfw’teira' iw^sit tro^sRr: wfm:, 
w’f wrli ?aiw: i 

’?cr?SB IWfW SlR^Tff '^twr n’t ITl^ftRf I 

I s’RJinjTOTf : «Ti; ist ww ?ftr i 'wi’jiwii, 

fgf5 'gTS«rwrr«wfqftfw ;pi^f%?t; i gpeiTWTWwrK^ ^ww i '3wi%W' 
w^ftsil fqct< wrat iw:! ^cf<i ftg^sw wife ^ngitsiwi iwi 
wwr f¥ feift wT w w sifw’ift I gt^ siTiw ift w fwfT- 

K wTPffgr: I 5ni^3ft5iHKt%crafrft'gTwM^?r: i ’«iTWKftw: gw^ 
IWtlKli: ’ll 5fw I StIIW’W 'WtWl’flTf 

wrflww’t, iwr iiWtiKicr I'lifenfi- 

wf%i: ii’ftritsfq filer 'sfer iigflfrimi i hkTi i 
1^11 wT^'fwT wi'iff iw ?fi I tiWirr fifiiiiwFfKw: 

iw fiwTsiii I 'cr# fwwfgerftKiin: fii'ilir: i iitw i 

sftffsi ifcrcTu^: oii: i ’^pftsTwfitiifli’Rrt wit: 

1 fwKw: ) i®t: gfetitNf: i iraiiwT^gt iTsfigftrqrtiwut 

Njl ■' 

w^wt i iisreiftfir 9.i: i ’g^sqwrff^ . iwwrr 

Ilf WW SSftM n: I f ITl aW)T TT^ftwiT '| 

iTUisiiiii?i4 ifirit ■aiiiti; ! , H’i i ’ %!W- . 
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i f%<3!^Rre5«f crf=yf«K5!T5r' 'i^tn 
it'C’STaf sf ?Tcr?t«n fsr('S!^fwiw?)T'f^^TOT*tT 

*rTJrrw« PftsRwwfwfe' i 

*R% prrff ^i5rf%?r i 

vraw n#5ra?fEj I xn^cTETO i 

'?ictq^ ^T35f; I ’?i^55}^=fT^T^ 

'arTpJctT#f^raf«f»n: tii?Tcccrsn'ar^4f%ffr i i 

’^raftr: I 

i HK»s!jfciqwf 1 '^ptaiT ^ranx^sicn: 

isftft^’arqfcrm^, '?ra- ftSwfg- 

wtfirfir I qft?rrsi?TT^*ratwf^ «PC5t?r Tifcr^sfi i 

’WW'g’orRrtijgt’if Trawi^f%cr3T*mTrf[ Tfsf35rrgt%?r»TK’a?rTfq Tifci^- 
I tife?r^^W’fit»!ciir5f^rmt%eT?3gt5ri f^^runrstt 

imirmrafftfir fn^r^jf i 

f5r(3rafm’<oT4ara^^af^f^w^nr5mT^ fnKswg^a'^ 

JETS' ^^w^JTTS feOTf4 ?Rr i 

cErfijctT fq ' <a ~ € pT ^sra’fnrfifftfw ftwl^crr:, Ijra^qfat ^Trfft^- 
I 'TfttiTqsi^fqf ^T1TT4^^Tf%3 iTlq^lflf 

?tq;iqT ?.!% 'STSTi^ifirmsfif^q qr^ i ftqqfiwi ^g^^t^rq; i 

jrfqq^ SPiqsf qlqqtq vrqRr i cra!T=q qfw: i qfrrattqa: qftft 
vq^tstn fkqr: q^irrfqjftfcf i 

qftcn?f 5*rafj jfftJs1»iT?n: f^qr: i^sfq ^cTR'fq'JiTJTl: 

^ctqq i qtn%^^; ^rar JTRTfTfwf 
sff jffliiTr^ q?r#ft at ^’qftq;qqT: #ij^?EWTfvE5T 

'©q.^n qmiTtsqpBsRr ’^isnqvtwwr: q^T^r: i ^T^Tfr^ws 
fqq^5TO[tf Jf wrqqrfiTq:, q# qqsqrqftqrfqii-s qq qqfawiqr' 
ttclfqfnqfTq ctw Wn qwntts ftit i 
■ ’giqaiprf^ OT# I tqsErtqT fqffqi 

sfq I tr|rJmt?t^ JTfa4, qr^ i ^ftqr ^ giqfr 

>Ttf^ q4siqjqTi¥45BttJITqET qtf®T: % tq<3?aT qsitttlili#?, 
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f5 cf^re gqff i ^sri nOTarr wirgTfr 

sicfT.' I ^gr^r ^i%er§'^t iHrrVT.' ’arffTr^i: i f^^mi sjifimfi:’®-: 
nftff^iT ^ct 1 5 gm: ^-^t; i iWT f*nca!^T*iT l ^rwT 

■qEif fsTKas^Tstt ^Ififct: qft^ctr: f%r5i: sb^t^ 1%<9!^irfqs- 
PrtsRfHTmir^Tt^^ vmaiT 

’J'frff%55iTsqt; 1 w^rTW’ff^^r^^rftctT sr vr^f-arT Trfftf f5T®n1%ar 
tm^i: I 


'm mT^rf«req’if i 


erg- qnsiTiw; i ftraj^ ^rfr fqjfefr i ^sri^pit 

fwiTlg' fl^ 5 (?ft»r 55 r^ 1 fqT 3 T 3 rftwii?^tqf!^, tfi^gq- 

4t3t«t ^siJTpk??T{q*tT3*rcqTf[ I ’jetB; ^ 5jf?«iTf% 

ft?iTft^Tf^§Kr^’!nt%qifiiftr \ ^ 

fii# twsat I gqq i 3ft1?f5f^5§ f^-ratf^fer i 

|IftrEr55T5T ftarr i t’t fwFBqn 

Wfil ct?qil«aj1qqtf fq¥!T5lrfij5r#qft»mjra<% i?ttw i 

5 Stfrs!b!r^^ ^ l ^ngRr: ^ 1 % i 

' ’B^^wfq fWEfsiftarrf s^qiqi BIvt'raiK'qTOTSf , ^SIT* 

I f^wssr^ ifssfl^asn 
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^rmrfe ^sg-RTirr ftssjrjjf ft^srcrsferi 

’'in nrlw?r§ni ci5nm?rf|3ft<i5twnrtfHfit ni’^t’ i ■aiifTfnnTHS'nit ftwr^t 
fefnnf is?! fejirerip ^ t{ 3 ^tai^sf niTisiTftn^t ft'TT'ifstn? 

ft1%%sfn gnftf nitTiiifirnH?! fnJWRcnrfj; i Ttn nrl’^i^sfcr 

'sfif ^ranr5?niT5ii fnwmfn^iw \ 


’?raTFwT55rfnn’!in ! 


’'Sire: i fnsfurre aft^ji’ere nw «tcr t ft^riTON 

^fwernr^essf ftsrwreas'^siTci n 1n^*irefrT5rg^?t f^jg 

in?r‘ I ?reTnr ntTwisre: i q’w^wl^'i f^i TTrErr!?!?!^ «rr, 
gsiT Tire' g ftsariiTH i iTsts^sfromi^’gstT gwTOJftt 

ctn irgre^ ?s5r?[T^qi5i^?g^frgi srpi: i ^^’gnsiT 

ngpTTflrPrfiret^ire^srefiifEt fnfiiTrBtn 'crgirra'ngfR^^w ?rej; 

g#R^*nwffife farsTwren^^ anTtnrftrff ^ i . 

gg 955^ nn^fggarre niTHiTam: i '3qre% mar ftsRt 
ft'asrre# f crffajlfi; fn«l1t g l ftsnretfjlaqg: qqT?[ 

qnr*pt«{ig ’^^resfenrergig JrmsRra ng, lyg nn 

^nvnft q ’’JK tnw amasf' fq?ng: ftsrrnn'g 

g \ ftsnuSi’gsti ?ra:% i 

qsfinsgiln i ft##? ft, sj^rsrerft^ 

»rtfi farersragicrtq nmet: ft!#«ni i qgftgmn qr?: igreisq 
q^gtssnift i HtPTO q’'t5iTi(Tftnftwj#rsre, ftstr^Hjrqsn^, 
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1 I . ^Tf^sircr; ir^fTfr ^tnrr(T^i1%acrffT«rfs?Ti'ra'jr?tTf|; t 

j I gfj?E>^sr’5(f*rtjrTfr i iJ3'g’H5i?r»iTf!; 

,| ijj ^5lT?T ^WT’T^STq^lTfT, ^cf iTr<3ra’^rt| 

; ;' •sF5i*fmi ft'stwftrgiiT 

I feKTFt' I ^*r ^Cff^^^irr -5faf, 

;M:j f3ii!ffft?ftT(^*fra'>rt'=^f^ ft5rr«r^ift»ni(siTf ’^mfsfftr, ^ ij^TtT ^ 

.' ||. ^f(w^zrmsn?li »Ttf[ i ^fsir ffi^nsisTScif^siTfw^gicr ^fftfsTe- 

ij • gsrr^Hlfr ftstr gissrs: fstsw: *itcr 

I ^ ' ' 

. |L nTf: I '^cit 

ji ■ „ 'e{?f%Ha:i*(f ^(Wrssr flrenx’ir f%»Tr5?rfflf?T ^imfi i aw i 

sfrcCtsfq gr*nrs5f fwmnri i . f%»j5rr?w, ft^Tfrf^r- 

■ *fTil' fWT^t^tmWTc^ 1 

' j ’ ■'! Trrafii^sjsf^r fwisitEr^sfsn^^fr t i ^iw- 

fg>TaifciaTf?53lt?rft5rrsiswrcf ftwrsif \ ^sir ^isimn: i i?% 
v| fif^ctfi[?ir*tf ^rr^’HT fiTOTtsfti ^r, ^Sfic^irrag ^rffrf fwNf 

^ 1 fts^K: ftscftsfsi f3!feeift?rr«rr, 

■ , ., , Ttra Tira' crff^rw# ftHW 5'?wren:3lti%5«i4: i 

i 't^f ’^«rg«iTr^cf 5^r4 

'?tr?rct ^ratg'Sf^’BTs I ■■ifl'cm^»Ti:3€rR?ii’i?^i435^T5m4t'5®5iT 
3rf%?rf I Isf! I^Mi: w# ?srrf?fcT i i ’ik?- 

■Raw^ ff I asft wq armpR ’(gfaiTfam 

' : ; ftssar wrft'sr ?r?i^a i ’sraai^Ri 

; : ■ 'sRiTttaT^jnBN I 

ctatH arranaa:, arferrar^cr^ a 9*rtaanrf%afi- 

'■' cffafi ’w^rrat *1 afEiRiai'^': i 

■ }, I ^ .aja IW*{ W '?rf^, 

; ||v-. '''‘::^,:i■; WR i-W®! sr€I5E: ffar: ! ^ ala^5^I farf%iw#5’af 

i %fi«f la at{_ 'epRiRr i; 

Hat* #awi^r^ a^-'.!faaFa "%a^ ,a^, i; 
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pfcT t!%sriiRr'^Tfr ^siTsi^sTg- w|*r ?^5iTf?raTr»T^5T iTtmjrr5!rr*i& 

?i5Ersf I 

^=*555 ^ra: i 

«Tf3w: 1 W > ^T'.5TOCT{^1^ 

^vfi 

I wwTf i 

^ ’a^Tm 'a?, 

ns^m\ tift^ 

g^WWtwrs?3?lT^ ^>3!^ I #*lira' 
nn trct<t ^ f^«T55j f m^mv. 1 ?'?^5IKRT- 

iiwiin‘?i fq?rw’5ft<s«iT w ^ ?r«TO=^'^ 

w I *rmw 

mvc[ ftfcT##, ftr^'i£"r JHcrrqti- w m \ wraftf 

$Er: I tnf ftfT. Pra?'^3ifqq^ ftfg:i q:t f’fm<?'?rT%qmft ^ 

?nwq^: i |iaj^Tl%qt#q 

ij 5ritf%fff I tRr ^ 

w^qf^qf^TqrfWTssR^g® 1 fqs?,3mq€^>t i 

.^1 ^ ^€^m - 1 > 

OT^rarf^ ^iftvrwtqqi'^ i ^Tt^rfir^^r essn^Rf 

mn, ’Sqw'tsfq TOOTtfer ?If*t 

^T5nt«ft ST I W ^rt%^4fTTRf tq: i fq^'f’wft- 

»raT<RW«T^Twfqi imTqffftrqi fq^nTnW^^^? TTreqf^'^, 

w S9kf«4 I m: fWTl%: i 
. trq* ^S!Tt«qTt sf I 

si ’ssiflspH ^Rnts^"^ St 


444 HINDU LAW. 

Sfs? I OTf ?tl': I ^55'BT^ #! ^* 1 X 4 

«i5iTfnjf ?=3T3!g 1 OTT?Mir>rat 534^^Tft*rt ?i: 

Wq'Stjf ^TH3IIT’5Wt^ cT»lxrW^^?^T ^WgiTKi^ 

sjcilf? I ’?Rr!gTtsiT’g^ci^«iTf% 

^a’^fspEtjjffifcf ?r^ a# xr^'^iTw 1 

f ^’fEn1%5Si^ I gi^SSiW fWTJf 

ci'w 1 'I’cnret 

ff w«rsii?t ^ m ^Tfsr^ ■«(% ^’isj: i®Tf%arsf; 1 

fwTOJiTf Tjg: w’ q^Tisint fwsr; 1 

5tff»ns5f ir^Wi w*i1%*ramTeicr, ^s?^- 

^mmi <Tw^w 

I '3?’^ ltRI>J!KW: I ^lajfjTapIt gWl1%*HT 

3!TiSITti% %t 1 ’^'RwT5^ 'n % jfti 

?ict 1 ^* 1 : ’€ ww 

!X=?TO!^’T ftH'^K I ^Toin5!^«I jTtlT^TK^f% 

ftftfti?r3Tt!;i iraTOp$^Tt'*iTf%^‘^?r, f%wKfi*iT: 

fi^ ’w'RRfTO ^pr: 1 -^icrq^ ?ti=5ifa:, ^wffsfwTsqr t wm 
4 ^ w «t 4 ?r«iprr 1 f?5iTl%«snft?!««r 

^sEtsirfwsii wtf^fir I mfk ftwt 

■ 3 ^^: I cf^iffiT'jTsnsi: sicrT& TTijt sfwsmr^ ^f^arasJt^tw- 

»iT5t imra: ft«w ’afe -^q-wTssis^ jrftwrftr xraTfir’sraT 

^*tmr?mxri<: f wt '^ssw 5ffr^xpCTmT 

;.' ^miT ftw5m^T%fq[ ?i^ utrf^cc 1 t%iig . 
tfed' I atjra^TW^fxi't "siftrsr' I -gw fqwmxr: wsgta^? ■• 

;^,’'^rt^;;^, xmtsN,''.’' 2 i' ;^t,K 5 ilf; :'i*itsfe}:. -t^ 1 E 
^Ust' ^ft(f¥r: «ss?jw.' 'TOR%3RTWOT 
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w?rr?i^^ f’^sr?!' ?f?r i 'iTat?t5i®n^?5r ^gtfirr ?n^i 
fciUTBiffg, ?rgTT% ?!T3?T?t^iTS!rf3T!?fgrwf 1 

^Tg??HiT 1 ^rail^f>jrawTt ^j^rftsftrtr Si«? i cfff 



'?!?! ■g-3'frait^*n«i^^Tf^^5n'R'! ft®!?? i 

' srs 1 '!T#^fqa^'«9T'5 firatt »mwtRr t iRffar 

■^fq^raT: fq?ifr tqt m’at % q^^^rfqa^rreqt 

fqafew'?q1^crw’??^wwqf®t^T «r '3^'. i 

' fqs^ 5«TOiqrtmT€rt ^ ?^q!^q w'fqrt^; i ^icrgirr fqw€»m 

fevrwfqT; ^ \ Hcg-^n i!i?!'crfq®qfwt qqfw iw; fqiswOTT: 
^i*nfqqf€*a'w; w ,^* ■'«fi^ qt»w i qc55?# «Rt%, 


g^^iBcT iqqS'^sfq q t[«!';(T wsjTqftiwwrq i 

^gjf I nrmn qiiqr;, ^raqiq 

q ’fqfqwni qr fecT qfcT i err |miT 

l^TWqqfT?^ w«?F!q; I Pl*p^ 

Tj# vjf ftsrrqjfrq i ftsq^r^ai^ M^sqn?nq? 

'qqTtqqq, fewTqTc^ 1%'^fe q'^nTnqTin?^'^) ^mT[% ^ 
qqrtt qat i 

; wa, qftt q3:qs?fqqri%ftt •q qrt%q TTJicnfqaTa;, 4fKiw 

g ^^ihqr ^ ?t4 ST =g fqsiT'-T qfer \ irasprTqr^ q atfti?!; 

fw(1%qfq ftq^sjftw^tsfq hkt^ fsmjat^qfq q Tnacrrftqta ?rq 

^TaTqT?iTifasT5fi?«5 fq¥nqF^5iiqfqiqTf*i q ft^a; 1 

qfa iwfcTqfeqnaisTRHT^ilfstsi.q’if I 


qwqmitq iq^qqi’^qT i 


44° 


HINDU LAW. 


fts^TTOK, sgfqsMtJif’d 1 'jgf'rs^rwTrmw \ 

ftsfr flmg;q®T ^wfi^T 



ffRt ’?ft5iTOCT ■^f%5Tcrr m‘. ?r^7pg fticrnm- 

^hthto: ftm5?fiftr ®n€t?r tsRT I s^ jft 

^ ^ fi|?rw§T^3 g$ffM gfqiaj^ 

l^s^cf cr«r ?r f ctr f^fer 1 ^4 1 

51^ sr^flcT'er icrr ^(wtas^ 

9 ^^ wH'<at Htf^fcii w 5sn^^7n?it?1cf 'Rw 

OTSTunrsfT «tf?sr^: 1 

’BWf I Rraftr: iiKcil' i ef^wi: 

cf^ -ftvrwwTTOTfiml^ ^^sfcf ^^ ?I5W, 'Sftif 

wtwwr; fti’g ctc[icnlt^ -ft^raT^mr ^Tf iscnenra^wctl fiJrfqctr- 
wJiRreRiftlct i 

’Tg iffqcrr*r?’T5TOm'?’a*ifq ^sirsnf^ 

IWq^Wsn?^ ^sf c(>iITft WT f3Tt 

OT qfqfrtrre'q^. 

jw'a^Tfq ^cr qrftftti 

■^wtRr; inf^^ Rrawfa^ qfqcrrfr?an m fq^®?T?n 

TO cnpqwiRta* TOwsexsrrf^a'sf^ R?!?! ^sRiisTraf 1 

^?rqq tq?5r: 1^T*tt fwTststfli'Rf i 'srmfeit 

fwT’i: t cwr 

■^ifq^wfwiipit li^Hf ^crf 1 ^j^TsifqTO: ^tT?rfg«i1'1%ftr 
f^rfir-' I trragii^T: gf^r; m: qqRrf^r 1 

.„'?ifq»raiTOnt ftt*ra€!Ti'Rt5iTaiii' wft'c ^Watv 




SMKITI CHAiNDRIKA, 


447 



33 ® ’jjEit ftcrmfl-qm era 

^T'a* ftg: 1 ftr^: w jjerar 

’JZH’Fn’^sas: 1 ^Tf^wnsiT ^=fraw ?r?rratfaie^- 

I ^’Wfr ^ ^gT?f 1 

tjww ' ftEf?d%wT^ sr ssi^Tf^ftfir 

I 

^Tf^’er*i 1 %w w ft'srftftwTsfrsfq 

ir^K%sf« 1 %ef I 

tf^ jrar^ertsierft^ etsiTg ^kraw^Tfit 

wftsfq ^rafcT ftif ^ w*iraTcr^f?^‘ sr *1^ 
?ra qta’srrft wrasrra'ifH'm’JTl^sjTi: 1 et^q ww gjtawtej i 

’sqif |crr»ftsPr fcrarg^^l fq^’qTtgwcq'ni 1 

fcraifikr: 1 ’qg w»tt 

^Traftfcf w fwnimciT, «^?r I krat fqctTi^: 
^Rt* ^raw^q I^w, ktf fqfft wq q^er^rfftssr- 

f^T wfq qark g qsitf wtfw: 1 

qrisrrasft^i ^q^l-qrMt ftar ^ gq: ctq; 

g^jnS’^w kt fqwFixqiqr q^wn qf«, q gq qqr^qra- 
q^fqsiqq^a 1 

sqrtq f 1 kt q fqwqi'st; grar: fqgKfq^q q;fq | 

q 7 ^iqq^'?qi‘ftr 4 t^i ktqf ?cffqqT ^smr fkT^qjt- 

f?qraTH‘ ?ra ^Tra* ftrg: w,qfq 1 %i qwfq ^iqsri%m qqt wfF fqgr: 
^q’qrpiRit^ I 

■ ’®q?TOTfwqFT^) q^tsrqqraT^ qrgqi 'wq letter wtq 

qqTer ( 5iqqTq I ^qqr: qqtsm: qf^1%kr qfir 1 
?fniqtkqi?wfq fw:. ^Tamn^iTet ^iqif^qi ^fq^fTtaifqqqfqW 
tkqfwFiqRi^qq^ g^tsm trraqqiH: 1 ^t%'qTO qq^mrai^f gw 
gffWi'fr'~ grogfei^ q qtt^r «fg ggkt-jqro 
‘^wnifiif qi^ wgg.'g^ Ikt g# 


fe, 
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aiWatfi' 'jiWWJI 'S'scT ^T 


frwit ■<^1'^ 

!R?ii<jt^, ^■r4 <Jw 


5f^' ^ TJOTtpITf? ft'flT5im5aT«Tm5fS!lPs 1 




^ mssrft I 


?r3T^ cft^ ^«rw?Krt ??g: i ^-^trr'^fi^TifFi?^ 
WjflTsPfOTB'' sr?; m 5?r cf i 

fci ct: 1 I g-^i-Hifti^icr to; 

I srqist 4 »t^ ■TOt ^qfrrqr i ^'toi- 

'ffqqrtq ^tf^Ttcf- I ftSiT ?Ti-€ SlctrafeTT -im qr =g'^?=i!iqT, 

qRsp^ftqiwq 1 qi?q=?M ?rf‘ i 

?jTs?iT®fqsinrH‘ q<T qt^qr sItERTitftiffr %; q?ftw§»!if=ei’i;!if®- 

I ^t(qq 1%s?frs- 

q1%?jrf®^W^s^qTq?T I , ’?nfq:l^'PtqiTar#& 51T'sR^lsTT?r!I'?4 , SiTT I 
i fqsffraic[??rs?Trfr''iq«5gqT3ict i ^rt%- 
%fe; 't'SiTsqiq^qrwft vlt^^ffTfci i 

fnfirft* ( W?T!f«WW qa^a!^: ^qsfNl- 

A?rraT^Wt,t'. ‘ ' "■ ^ ,v. 

'. , ;' qrrsiTq^f fa i qjflqRiKqTgiTsfT ffsimw 

^4 gji?{M%cr 5^' qt^q?ftiT'''4 1 ftq-f'fm TOt 

, ^qrratiii 'Sf^qr^'f 

;-^t^ ' I ''■'' ' ^7, ); , : j , w%-' 


Iv?. ‘ 

■ '^Tfcin.®**?"'. ii'*- f 
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fta5{Tsqft!^ta'^n%RT; T%y i 

! '^TfisPr 
^tcf, ■ ?T^;> 

f?^1a ictsj^€S?w 


;aariaTf[ 

ft^are-^ ^Tij4 =®TTO^a: 

r 

^3i?mn Ksi' 

I 

st=ef B'RS^T*?Tt^ ^T*lW? 

‘,5 ■ '■ ■■ 

gfg ^ 

a^?ira'^fw?®rsr; i 

O 

Pl^^T! 

5wa irar^f ^*t3Ji^T^®!TEtflqF!iw 1 

Mm\^ i 

ftsra: ®‘>: rf *^sT'5f 1 -n ft^Tf T 

^?r«iTiW qKcr^rHT: f^: < 

^jnf?%‘ -^t ' . ,' . 

^Si^tar pJJ.'BlTf^CiTH^'faqa^' .’*r4 1 < 

aiTsn?mi iira* 

3«b-t 1 -^-rnm. !^ra^ 


itft ^Ht'qfe^OT i 




•J;R;.fV'fi''?:C\:'''' 
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cm I 5nt^?r i 

I i ■^sit- 

I '4^ iTM ^’iit I wTti^re?i?rrsr 

'STcimi ffiram =1^ 

site ssimt'^ftr I sT€?m wt ftssitfr ^ gwcr: 
w'^cf issrsiT ?ft i fircf)-si€tte ekTRims5f^'<it 

Itsrwtsfq ^cimjg# gtsifwemm i i mi^rraf 

g^^CNiRT^tqTftwt Tf^ sgmfciifm, i 

e^tfi smtwsiT i 

1 ei^T ^ifcr «rg: ^ i 

3jTf : «OTTc(; ' ^^ifsr^‘ ^ I t^r: \ 

?fsnm i sm, ^'asisnft^tm f^r?Tc[ tj^aie sir[ i fq^xf 
ma' ’«st I qcrrqsi^t^mi^ i siP^mJreffmfirc^- 

sitaimftsra^«*rrfett!?^' ftatitci qq %srr 

a^smnfe ^ ei^rftqm^rftrtsrftfit i «fg sitsf 

wa^ attfii fsmapieifi; ait ni^: i aftmr-' 

«ficiter*isra I 

. we^Ttf, ^ Wft M ^wt I cTOim •<mt: i 

q^*i sf^# fme efia^ ecr, >51, terrar^tfi^ isirwr ^imi?t 
afti attsfci St cTcntT^ ^^TcPdftsita smT^fl5it*t 

“a W'ti'smrw 

■gwaii^ ¥ra?#it m-% i mmx^: \ 

^w.j. s|TftcwrmTr^aifww I ^tqE^Tst’ert^# 
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’TTT^r’awi'a’ I ftwrt^T m^rar srff f%sixit:fra^'!f¥3 

■St ^ «tT JlTSSW'ftsin^IsflSf I '?lct'?¥ «?’«' : 

nr*rrf i stw^ Htf[ \ wW cr?r 

srfir •5it'l®*rT¥f? i ym i iif%- 

¥ff^T&‘ t¥¥Tf^ 1 ^Kicn^fir i ■qci^ w^fif 

iRT?^ m ferat cRfq T^hT^ffrfcT i ^Twmr 

srfei” i si^ '^Tq? i 

?’5d%¥^rH^'!rnrrf[ I qf^ qWsi’iTqftfn q?q 'qtqfef qM^rlftr 
^ ^qfffi i^nrftf'fc^Tft 

itlftsispcrcq^^ i ¥¥'?r'^ 1 j’ft- 

tRi’gqrw I 'qrf^'qqraTvrfqfjw^ 1%qt%5rT t ttot ’f^4 

tifs:?sc%, qrap^RSErntfir 'q*nqmrfi#t=ef^ 

^^?r*rtq qfa »ff# qrlgfenf i qr-eprsnit wifN qr^sr iq^^qT 
ftqr qfswfcrr, i ^sTsqgwTwrtsfq qsffetqqt, wq>!5R^Tfetg- 
5^^fqf5!^qTiwTq?q’i^?qrsn5T:^qT5?Tqw#5issntq qq^w 
qraCTcR^ftq; t qq i ^t^qs-r^qr 

qrft# Mrit q ftptq qrarq-flff I qsjtqiT!? qf q tq' t qr, 
^4sfq qnPcft Tf qqr^, =qqMtqt qq5ETq fqqr fqqrtRtgq'siw 

qfqqi'RntqT^i qrftw 4tqq jrsrRqmi^^ Sq; i qlq qrait 
jrfifqrq^qTatqsirqf^ I qqw qrfqtqrqiqsqqrqf# qftajT- 

j}%stt qnfqq qfq$ qqqtFfw i 'srreqT 1qw qw iftsiT . 

qqtr^'^T f c 1 ’awT fiprt% %: i firere qi'atff i qqj^ 
4^; ;?i:;,;.»^! ■ ;^ .:Ssrrt|fqqi^^?fF:4 qfiw^' V 

qlcRiqr; g.’gq'qrni,! ''in«T%qqqjqT?iif4 ^' m ft%rr tq 'iew?^',;: 
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^ Msrai# 'fiT'f^isrrf i 

•W^KTsfi^ITgiiiT '^W^Tra'SfiT HtW'^KW SI’S! 'eTWf ( 

w: I 3-raf Tifli^c? *pfit tffcfis 

faWcT ^^iflTSSTnl ’SW^’f'^, 

1 •?ifl'4t ^?tT^«Ti' ^Tf^ ^Tciftim 3TKi^ I 

cl^ 3Vt?ff5ri5f ^TFVI ^^^Tfr[=ii(S!Trr 1 ’^IciOH Jijf; | 

cn^iT ^ cfi?g: 5<i5}Tail^T:. tn^T fa!iii'raK!?5i5T 'tnf?ri^'; 
’zfti^tqfe I sfl^fcf ?i: '!!#tTjR!!i^K?!- ’^st «ftcr ! ■5f cl ¥r%,5j 

^srr^T W 5 i?it*!T: citfcr t -^ct: ^TcfsHfe 'jw: 

4W'iTf«n!;Tf%^^ JKfcT I 

I ftiiw ^iTSiffife Ti's^r^ i i 


;ftr \ 


'n^ ’pfl-^ f^sici^5!iw3T: 1 


fra' frra^snfmsrafRKfiTif 5;^: i fiftra tiwr 

ficj; 1 tisft inrsrTfiTOi^j 1 fr^reTf ? fefiT 

»r|ii^nT fqisfigr^ qiaj 1 ftfiT'fTcr %a? ir^fqiTfr fet'^T: 

' 5 ®^ ffiTsiTfra^RTcT 1 fwi’?T«T ■ q=fcT 

ftifr: 1 qiaif^aj^sr fra cqfT^fisRralsSrfw 
'sffUfT'Ers?' ! : tffifr qsrq ^-ff, ftftftt ’SH'^rrfiRrt 

•jifiTJit '^iTO’c^Eqjqfra'jisn.’ ra^i^aiTfiT: ¥ 1 ■ .. . 

■' '■ qfrgw *rafft, 'qqp! 

IM; If 

■ =a^: 

'SOT’?qnf<^W’a?rf?T \ 
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*191^ 33 33 ^35Er?lTfV'Sr; ^333 <fiJW '4^^ I HSIRTf 

?% 3T3T%r[fir3T3T(T 33 ^j335tTifT 3?lif3f33^333f3Tfs?3tK: 

?f3 ’>33rTClf3Tftl 3t3 3 K3: ^ 3?*nt 

313313 33^r3 33rsf | f33I%3 3TS3f3^3i3€t f339:. I ■ 

333 353i t33 I 333lt 3%3r9Tg 33 3^ 3fl^T:, 3^33 
3TS3i 3133’ 3l33I3 33T33 ^.f^i 3?{^ l^W3T39Tf? flf33333- 
fttI9f3l% 3^ I 

^fsri^ ftWTf . rfSife: I ■^33 3IT?tI3T3T ^t%m3 

33[33it I 3!r3T 3l|3Tf 33^ 3133X33 I 333X3!, ^^33X13! 
333§^iflcr?ctW|3t, 3 33: t3T3ci?cref3iT3T f33TXI3i33 f333 I 
3333 3'3T33: 3f33t 3r«13: 3x1 ft3^3 33333 3^% 1 3X^3: 

l 33333 ?f3 f3333 f333Tf3f'HX3, 313: 

3f53Xf3SI3tt, ^«nTh333r3<t3T7i; I 

3ft333Xal3: ^xi" ^ 3T3?3J 3fjP3r 9T33: Rsq?? 33! I 3X31X3! 
® ^133 3IX3X3!3 Vmin: 313I3^X 33X3 f«f%fi; 3t4 I 

331^ 3: #3t33t33XfexT33'3ti3t; I 

33 ^ksikg’il! ^ns3f33'!3^xt 3XaT3f!3^ x^f33X3T3X(5, f%f3t3 
f^f%3 ixft3t, ‘33X^ 1 33X 3^ 3X333! 3X3X?3X3Xt5l3 333- 

33X3; ^jxafil ff33 33 x 3 :0Xf33X3T^sl3 XbrTemWtfir 

33333X3 1 33t^ I 33 3X3X3#sf3 3313X ^X3- 

3^i333X3, 3f33r: XH3f33€3 3r3 ^33'!Tt3t^3?! 3X331 53 f 

33Xf333f3 3X^'!3f333X3, xftftXi^krg:. 333X3 33r! t33- 

3'm333!3i3l 

33rfi; f%ft3 3X33' 3:33' 3ir3’3Xt3 3 33: 3^ X3f 3'?!33J?arX3i 
«3f!3X3 333 1 xixg'^ 3t33f , 33 X3Xf[ lj3Xft3X3 33 3 5f3 | 

33X^333333X333! ^33!- f33rfX^ t3 t3f3^ 3r3f3V 3*i 
353333! i?! 133! jff33f 33 Wb f33X^3n^3W!3Xl, '35#qTf33^33- 
'334!3t3 333 133tftf3 3l33i1%f3 33X3aiX ^33i'33ftX3^: I ■ t3X3Xxfif 
f335rfXsai 33^^X153X3^3T TO3X335T . .3l3^- 3X333ftrm'e 1 




biiMiil 


HINDU LAW, 


frewTm^r? »n^»T: i ^awnTrTnmufgfsciT- 

^wfft I ^®raTHrr^;iT|% iwTCNwvrfiifefrsfT^ ^ 

I cfct^?r^ crn?:^ iftctft mt^fawfwjira: i ’^riifcrfeciT 
’’wmrr, f%«-5rr, fJTSTT ^T^ssiTtT i 

’^’?r 5?T<?IT fJlT ^■?i%flT#>BmT¥RTf%^^5?qnR[ I 

first iH *11^ I ?rrg^f%cnc.’ 

. *rra^«rMHi'n^’5tg1ai^ ♦ifa’HW *rr§W>frtp??T '^utfiifscri 

1%«%%s(w: I qw^?rHTls<jfrf w i i 

WJffir I ■?rHTt I%|^g tfir 1 

JTrl^lWi^sr 5fiT qTfii5i!iT?5!|^ 1 ’^filVg?=rr5T 
irfir iftsit i irri^f^T ^%(!it, ^>?;qT*gjrn^Tt 
JWT qiTf^ gwiiq*! I ^1%^Tq!TtmT% ftn^sT 

gflfirfir, ^iT’gq^jw^’iaTfi; irrfq:# Jiraft^g ^TTaacf 

^ W fw%fwsrqsnqr?t icr^if , ^^sjt 

gcrr: fqgt Kqrfifqri ^Tcf;i ffiTsiTflqrHrt 

fqwifl ^'^5fjrftfcr q1qm»rfir fijcnq^lact^it- 

qrqf’^nrfq^T^ q2'^i5r \ firtfiswr^ 

fqqTf#<aFit ftcrr^r^^ftmtsfir fit?irewgfqj?OT<T 

PraW)" MHisti'^sfr I qqffq fiT5*rrsqiT>iif fwi- 

HWgf »iTa?ft •flTqqraqgr, irfirTfi® ■?# qjf »rRft$q ?tfct 
#R«Htqiifr I 

■*1^ if^fqiTWTtf fiiqr^sf ffstf^cT cRUiff fw- 

I qfTWTq^- 

TO«4|''-'HT'5!Tqrgj^ViqWnt' Wfi «T?&T-^W | ■q!I5}:^*fiH - 

;Sft«^«(rii(JlTflf^j(l!j)(q^^ I ''fi^cflSITOTSrfif ; ; 
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^inlirrsjt; i 

Ji's ^sf^wwrt w^?iif*f I 5T5W- 

TOft'wcrwgi^TO't^ft^r^ I ?WT^ ^ I ’^inKif?! 

felT I ^«Tt ?fi?iTarHt WciTftJ^^rf^st^ I TO'# ^iTTITfe- 
Tt^SiT^T^^TTO, cf?T^?TOn*JHlt ’^Tgn1?f n^?TOt 3c«I?nTOrT5IT*tHTt I 

I ifm I ^srsTOm^tsnraf 

f TO 1 m frofcc itit 5’ew:. ^ 

TOnft^rsr: 1 

to’ fq5WTiTg?nt^^<g?=fi’ 'jIw Iro^fTf^TOTOf ■«i’5ib?t 

*i i^TgrjJsreftwr? jiIto: i srPi^f^ #t?*5iTnt'r^? 
*trg-ftf?i I ^totto fsrefro i TriTcntt €'# 

^rassfcr ?if# sr TOft f#ig TO^TrTOWi'?^^’iif tTOnnt »fTf 
TOltfiit: I 

TO 4tf fir I TO'rfro^rrff 

^fir ijcrrsrr TO^f srof ) wmgt ^E'crnTrorrcr ufir 
TOTOr, TOT W TOtTOtTl%# ^ ^TOn^'fir to: I 

•^sTOTO TOrT'f ^■'ttto: i '^to’ ^rrort #}tot: 

TO«Tt gr fTTOfTtfTOnft fTOWtcT I sft’urJriTOfTOTOl^'# 
TiTO^Tfro^TTf f f I ^Tgr-’TOEiT Tirf^n#)- frorai^'l' fro^ t 
*iTgf®n: R^tfifcrr; i srafWir^K^ *i 5?ri<t TOt 
^tfTO 'TTOT TO^tr m TOT ^'^tojt: TOrr|gfiiHi 
TO^fron flTfii^^r: ■^rTTgro^TOTOTs^iTg: i TO»rTTOi^5r trfTOrftcrr 
TOTOT’rt ’^#fiwfsf®TOr t 3# TOTTig: i TO^ ^ttr^sgTOTsfir 
TOTTTTOTsf crggTOTO^?rwrt 'TOT^TOT I . ' 

1 ®f%w w’ffirswmfisTOTt^ TO#l*tf ?rscfT5itlTO5sr btototo- 
wfitTOT'? I'i' .^r^*., 'feen^ TOtfe.# firm mm '?ritH 

^r TO'i®rar,^»#Ti; I fror-TOgfirfir 



HINDU LAW, 


I »r'^fq'5iicrl5i'!?Tl^5T gfif «=^g5iRft5r- 

*3j=fR^r i 

^sfiTsr^iiT ^gTirr ^ 

-sf ftfsg' aTiiT% i 1 

^BTsi-ra^a me. i 

qft^f^icr ?[f^i %m fsr’gfta)' ■er'afsil' ^ftqcft faHTSii: 

’srswtJi i 




al’afqswTO’icmsiftflUT; i 


aw ag: 1 a wicTct a ft?nc: lara'^ssifTf; f^: i ftwT ^?i?- 
laei wtfTC qa ^T I 

*rg ga: ftaw aia: xrgftft ^lifTwarw ftafiaja 

ma t 'd « i i*iaaf^ftr arf5R^saaraii^ i aa naegaffst^s^- 

areqasfe aw* lat a:fg- ftaTaxaaaraHTcr i 

iat awjTf'cr: fagftara lafeaw^ aW i aa^taat: t 
’tainf^gai: ^am^aii^ferwaniKT: a ct^arar^a ?f?r i 

■taaiferaT arfa ^ar: i aai^sr: satf^w, 

f%iiTaT a ga: %m: ar,a: i arat ftm at ’wraf awifir: 
gaata^, aasi ^tftr%ai a g'^ wa: i a r €?stw 
tjaiiftafaaa’i, gar gartfwgw ar at^:i ^ i ^aarsit 

ar^, ar aarf ^ mf ^larw ar^i t B r 
.arailaamia^ aaltaiataiar, t g# afwilaTaafer^ ^ aa a: i a. i 
,fjre^i^';''^T5'^ trf'^?t:-i' ' ataw' %: '^aawp#; i '; 

^TatTOTf^vat '■ 
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5fef '3'^ff I « I sf^srrl *(Tciift'^ JwPfi^rfr | m 

^fT >0?r sgsCtsfer i '= l qaiT irfcHfaT •Rw I 

H^'ft I e I 5T ^rft 

^T^T«r ^ ct:Kol 4'Sm’I’f 

ai.'sTJiT ^rmTffrqT^tcr 'er^sTTfr qns!^: un 

^i^oirftsj iciRcTR^cfsi! iwqf^'eftini: ftraT«ftxrr»jt’^w 

Sfa I i^?T*if?^T5I^frw^T5 1 ?t?EI?T^raT5HTfMtiTJ??T- 

?fsi^ t '^^fcr i ’^^mr ^rflgriqf^ i 

^31 ?Tg: JTft?r€tf ¥ i ^g- i j?1!^t?t 

1 ^a^sfts^^rsft taiw qptq’^fe spr: i 

«T3irai I *f qrftrsfcr: i • 3i^: 

■sftqw ^ ara: I s'a'srfgfg^^ i fi5n€hn#c?iT»n? 

fqf5iT€!T?T?[ fq«t?r: ! wfWcT i 

'q.4 fsTOftcfjrNriaTqif tifoff: ^^?tT5r- 

gfti 1 ^ ’Si^j’a'J’a Trei^STtW 

^ qf<>rffsrqTf^<T, gfgqSTqpC^IWrapSiTtq' ^TWrf 

^f^qnjrr: i w~iT^^5^q1^fK*iTt 

?Tiqfq^ wfft i 

5’aitsfq ^?i1- 'Bq4'«rr&THTt '?{iFm4?iTsrq>TftqrfftwTg; i 
«r#s!srT^“ qi5?n^w^rq4T^ ft3i=Hfi#'Rr r 

qflKT^ 'KT’^arsTj^' ?r?i!irfHp?^Tftcf 5fcr i ’^Rrqm- 

^nfttKgq’«STg:'qTOT ?tffcitqt 

Tf #tIW5!g^5!JIp5mT?T ’SStR^-Ttra; | 

iRTSSRl^# I wraqn^qfsrtiarHt -sgsiTs wtg;, 

, SsT ¥l%'frflgKsftf?fet ?ra qT»iT|-#f ^rrsf^ax^rift ?i^q 
wrsprsrrt w^^cRsa- 3i5rq'ST'ira'>wr?[ i ?f%ciK 

srarf?*!! ^TSfw^Ttsft '§rg-30(g# ■trTsgw^ 'qqff5f%S' 

fej5T3*nt gfif 'siarqq JiwF# I , , 

’ . ,q4 qtT 3ifcf: 'srai' ^Tf«: ^TWifq^Kfn^qqiif^FCt 

^w*eiw Wat ffgq^gai^n'wrcr i ' | 









HINDU LAW 


?i'5 I wsgsiwr i 

siTt ^135% tfar>!i: ^ctt: i ti? ftfg: | 

?f ?:«tn ?f% I ?rar ’3;^fssf rftff'siiTJt 
^rwiSira 'sm: i *11*51: wsi itIcT ^w^r, 

5E!i5^S!Ta:t ^S!Tf? T^*rwtsft SETWllt^ l^Erfefsir^lcrs!! 

i!W gfif ?T?5?f: TTfctPifg 4 ?Fa mfiqisjtgf 

?w|r; 1 

?ffT*§f irtg^ i ^sra-iig; 
'3TO#t 15’^; ^r^': ^f*!*Fi: 1 cfiw '^gnftstsistr- 

I ^fcrsii^ia Afataa: *FiJTiKl.wg scffagaxaf ^-^iflrstT f^m: 1 

?r^> 5 r ■iffala tFa 1 ftssritn^afeiva 

WK^ v€f§i^ *aTFa^ a^jftw^w w^Fa a=as?, ?TaTa 

gmragftram ?Faaer *^ 3 pT§fa: ^salaFaaf^g wgaffii TiJfrsf 1 
•^i^attirirT^#^ ataferl sRftf a ’ftifaa: ga ?Fa 1 aftra#®- 
ft^^sFa irf%l%at a aaia afka; 1 aFara 

anal- ^a: 1 ajaia agaai^t aiita% 1 

5 fa *?faaF^afTaf a^PtsmraaaaFwa: I 


wgaaKraaaafxaTa: ! 


aaag: i faar . ‘wtaga?! ^15 w*: aaafa i ^snoalarac, 
amaifa^aT^: .aF4a. 1 atstararar-fta*?! ■aa)s5r,-;afaat 

■aa I aflaaf t^aaargatara 1 wiff f *grjftwga^a!5f, 

ptaal nmr aa%ET*ff aare« 3 Tas¥r< ta warSwratTfrat ftwtaar 
Ta>afiria aaiar faarara’aaT affa^aaimraagiararTl ag^ara | 
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fesg 5r?iT jfiwarat 

’^ws<r<t^i w i?3iT?ifq ■g^s«T'q^K€<5r 
ffr^srr firai^w«!T€?ra^<q*if»r q^n 'qifTt, ferr 
4t^ff sS4 ?iTfq^4?3?i I 

^ctqq qBTg^qqTm?qqi=S!*!I ^f^q^^TSEUq'^l qqji: 

wijqwiq fei^n’gfq fq^rf^q ^ 1=01 qq^i; qq qflfq-q- 
«rfqa ?fs,?f I -qT^^xt ^rctffi'q ^fqrrqT? 'g 1 qr^kit -^m 
5RqT ^STIT ) q’® Htq^T W^qf ^qt^fcri 

qT?r i f^dg ftqwwg fqaW(5'€qrfiri 1 
q?ft?i5!?r qat ereTqiiMffir i '?iar ft^t-qrfq 's^wstqqrrc- 
qnxTq^ fq^r1%Kt: qair: qarrq-a-tqqfirfw 1 ^qqqrq^ -wisit tt, 
'qffqi qq 'qrqr’ff qqqxtaaiwrqt, 'qiqijft twwq; t qcrgiS waft, 
'qit# qqr qsT?^qfTft q^^xqxqlifa 1 qifacf^ 'TOW#, 
qaqw 'sj#WT TOT w-q f iw fqffr i qRiaitafcti^ 4 fq^qa 
siqqqi^f) 5#rqiTqT? ^NTqTOgwtTqww i qiflqrtq# sirat wrt% 
'qTqfft qfea ?;$qw#, qwrgqjrqit qw, qf^fqqxiTrTOT’a'a i 
f rajq^mTfclffqer q# q^fqqiKrqTqqnf9iqfqT^Tf%fqqr?4^cft, q?^^ 
’-{Trqifrq ?fft qTfqifqqtxTffTrf i 

?tq wTsqf q#qfq anqfqrw, q-H^^mri ?mw 

qa'TOT 1 qjqsfficrT f qr aid q w qqt i q «t ^ q qr 

fqq ^ q<qq'x tqf : i q^^^q# q’^q^Tcat^^q wqstq- 
qnqqis’ f^ar ?fq qx# fqgftsr^qi t 

qqw fqqxTrqqx#w4?xifq qfeqwwMqflfetfcr qltxrftq ^xfqxf i 
■qctqq qfltrqiraffqqt^ifqx qxfaqax'q qfl'f^cnfqqiTq.Tl^iXT qq qsxx: 
qfeqqqjxw qqrx¥ q^^tqfe i g^qjftcnfqitw aiq qr«c| 

qfiracxx qxdj q# qq qtqxaq; i qfqflqwtq ^qiTqqxfw#!^, 
qfgqax i^'qqx,, qqfttixstq qlOTi'trqx^xfroxqx^wqts'fqxtq 
qxqfx t w#* qqt i ^fs’siwitxHt#: qlitqxqxwxqaTq ^^TfaxaT: 

#rix_ qqwTt f ^qq qfa I ' ' , ■ - ’ " ' 
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Hindu law. 





I 

W\mM 


Jjfflfcr ?!tl%l%crTOT.L ^%’iiftt^crrrtf: 
5T ^Trqcrp7% jPIs^^foif \ 

mj¥ ^ iraTT ^fr ^rsHTJn^cri^Tfj- tpr^r-^airr 

'■ ?«r , 

I sT-rw ^ : 

wwwfnft^Tf^fifcr I fcnssg- 
I^PfTSiTft^r- 

'm- Ssg', 

Tft ^cf 5i?tsff?fai?lT?Tif 
w^grsrg’ ^''?r:«Tersf :gf^. 
trsjT ’sftcf^Tg^fT?^ ^isrrjT!% 1 

trfettj^^* iif^tf^TgcwT^^ 5s,T . 

■ ■■■^) ^f%ftf^cgTfT f^i ■ 

^wrf 5<?«r%; I 

?r«cr^i7’B^ i 


usimferfiT irqfg^r; 

W»5!T| 

^If^WTsr «=5'‘: 5@^t?nTTg-giTsj I 

^T1=^ I ^ffr ^ 

^<fj 

^ qf#r 

j 

f%1%^rsn1% ft-f^ I j5|y , 

^1 

srmrtTiffi 

'^iT^ f fiTg'cr|f%s^ffg'tr#t%4 I 
,1^ VT4 

’^^«r's!f%era-, ^ 
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1 nh w'iTft «tsi i^sfqrffii'^ i 

'£SmT*tft^WT7[ ct%KzCTt!?'RT?TTORRT- 

’fKTS! ! 

q^'g q»lTqi?i:^is!Rpcfq5i^q i ■qctqq wlrqT*wr*(»,!frra‘3^q- 
fqjqre Hqq i g^fq^Tgfq'oiT 5reiq§ sr^f^ftT 1 fqarqi^rft 

t%q I qf% RKcT^qj t%<qqf5#tqt1%qT f ssrt I 

■■afqftroqtKfq ^Tcpqj?mferqifflfw 1 
«TsiT«i^5T, ^PTT sw# *r^; wt f’Scrr 1 H^tciT- 

«’:nitf[ 'gr^n ^mrqr *ira,gR:fer 1 ■gnm qrqTfqqfrftcrcqqWq- 
%qiffiTW ! Sij^fwwqsnqt 5fgw:»TO>Fra3 qiT^lnfCar^ij 

qr ^ 1550 % qqjT 4^q*n#gqT5rrftf™?^ftqq 1 fqnws^- 

fTOa i^’^ifqq'qqfqKlqTw: 1 

KqrqifspiiJrag =qTO% ^ftwsqqmf§-5 
qtw I ?rqrq ^tk?: 1 qr wft gr<qfJ qr 

qr^) 5(rff5£iT»?5T?sn5W! i ^■a 

lift srear: 1 

•qnwafaft^sm^rena limraa: 1 ’^Tlafa 

^iTOr^fiqqwTfJiq^ I ■qfwwsitaisg jrrftarntfwnfserqs i qqfsj 

aR<n OTrfM qqssmis qiira aciTfifqr f%?7ftt 

I pp^ qrat^ii aatsf JfTal'fiT, qmqi’sire^Tpraafai 

ar ifraRj^iaa:, qqa?’'irer 1 ^qai^r: m: 

q^l?rfbfi*Ti5ifiwr: 1 

. ... fq’a'iJfrf aKq: 1 

agl^'a-Wfcsi-W W «w3- ^-nqiTI 

aT«T®1aft*isrvt<siMr<.l*i4l 'srp^wga; 1 w: '^qt'w: 1 ■ana^Tf^- 

;^|||i(^;;.;p|l|S^iil|l||;||||a:if^^ 


403 


HINDU LAW. 


qrkwc ir?T5t^TTO^3:^mT?r: s'aTsr: tjg; i 

cT^ qpcmftRffir I ^sraPra^RsiTf t ^rq’tT- 

50^4! m.fT ? cWE^wqrg t%?rl: 

»rc'>iiqrTR:w 'sqqf^’sra ’Hrq^ftqqi^’sn'^ r ’q*rr?fq 

^«ft ^xm'cn'WTnii^fsFiiqqq’qsq i 
ijpq?q'f'?iwr«s)Tf wimraq; i -ffiaTt ^cjit r 

St isEitfr qfq5j?r^qt 'qqtfq# {^qtsigcr i m'trisiffq’i^fcf w: i 
qqsfqtT^qnfc^qiqfq w’Erfsi'SK# qtT^ffiiqre ’jqq i ^qqriKfmqigqiT 
^tr^qifiuqiT 1 srfw'qiT.sai qt'q ^ ^ ^rrifjt l qq 
^spnsf^w^'sqqts? i^si qr ^q^i^r^^qw q i ^ 

qrlcftet; i " ^ 

qspfffs} ^sn^Tqsreniqqqi’^ra i ^ctqq qpcq: i 
„ ^sffc*!: ^'hTfn#qsfgciTfr | Sjstt «^’tfrr^i|Tfet’CTg ^q;| 

tftKTg qrfit^TOOEtTi: I ctik^- ^’sjqmt^qlqqif^ctqTsq q^rtjqst 
5fiTfe^ i 

imi qqtqfqfq ®s?rRr qlf^f qfqcn^q i q^raqrot 
tq’f' q^^ s^^qr ?fq i qs’qqt'nqisrtqirqqqftrth 
qqtqqiqt ?3iPtftq: i‘ 

‘ qr gq: qfl’qqrfvrmT «i^t^ f^ftq^rfq qftssfq 
qrr^f i fqqqr qlqq^ % qtft «qft qwsrr i ’qqqirSf 

^ai ^ qtfci ) ^:, qiTfqtit gqnfq'cfwfirqTtfir qrqcr ( 

q?;; gsp^Wi qf qf^ra^ qttqqfq qi^^tqqiga' 1 qqf 
qtfq^ ^'ttqtsmqrqcr: i fsq?<nsqqfr qrfq q 

ftqsqf qtqj q^qr: qsfqjtqfl tq qqrer iwftsqq qqiqq 

qr^: I -;qiqreii8^^; 

■ ^qfiqfq ^q^qrftqqi%fit; mtq, ^q qtf%'-^^; i . m^: ' 




TO I 

' 3 qg^ 4 '| 

ffl*1=qTi%apq?rqTiqqf | fqf^fs 

gw I 

ftgw g^ref gw gq g^ 

fnmi t sfgqwfw ^ w fggw^T ^ 
TOfwr gwwg t gwt: fgw 5 

'^#sf I 

«& wfggf^qiTqT gig^TKrgciggfqqjnfqi j 


’?Tgq gftgij ggg’qigggg g I qj^rtairff- 

g^^srrfii^gwfg mt^Tgct 
ticrg gqgqiTCtiifqqt sig^ggf^Sigt 
ggjg^gsfi ■• . 

gmg fegt f*rft%gr 'qgiqr^T ?fer, g^fqg, 

I ?f^nq ^SlTiJ'eniT sr^^jrst^ Tr«~n< 9 rB: 5 ?^-- 








HINDU LAW, 


^1%7rR 1 ’Tg: sf^grsTT ctsrr g^: 

gt’nif%frt fjreJBit gfw'sft “stg; i ^fsi 


»Ngc(g<fK*rTt fftafcr int ^sirfr ^,' 
5ftt^ctR'ffraf€r’'iRfOT5ai=5rT?f»?r, ^«f, 

'3i'r^t5i ?:srftJTm#f!i i ’«w<?3 crqt’CRwg 

immt f i1%ffT g^stTW^skif^r^r i ssrit i 

¥SR ?f%ciT f^’msRntgnftflt l B»ft ^fqs^ 
^gnftst^: i cRiff ¥^'ff%®^fcrHf|': ig'sqcr -^rsitgT- 

*TRTf[ sf ^OTraTgfwt^W!r?'H[5ra^T^cf 

^eramflr gstftw ^’’5 to f^nwre^siTifgiisr 

^ ’eiTet '^4 ftf: iro =gt«^ftra tn^arTf^TO^^: j 

tTOT^iTO^cT fR ^?rTTOS3* gRBTif TOBiTt xft^T 

^TOt TO fg^BTRlTcf 1 

fffSI, TOTBf#*tTTOttRrnreRTOTOfT t ’T'tftRflT 
f^=Er^ iTOTt g?5jft ^?iT TORffT, gfir: ^i‘^?r?rfraTf?- 

gpTO^W’rTOftcgrg; 'nfq 

JT^sn^firf?! 1 

sig fqsri »gg^gT?#tqqrpRt ?% ^fg^^TOTOgTcj 

qgiwt ferr '5?5rew#gmTO: iifii gg cr^sfunfBTPi 


gsiTf% ggiwtqgrrwR^g •argfefr TOfq sjff<gigTO5iRf%^- 
ggbfi gft i1%TOt ftrarr gTTOft ^rerm?:: 

iftrot twRi^rogwi^ 'qgsli^TOl^ 

^tro wnw g: g^Rqpg TO; qtit qlm gtf?ggfT to qfir ft'^ff^gronri i 
,, qgvtqqftr^f. qgigit gfronfiraf gg?rr rf^ifg^ -gifTOnfii- 
^rgfiifer TOisirg g<t ifcrofqqg^q g ' fgwftrgngffs-' 

tg«Tft( ^WTOT gB^t^wf«'gpnrf5igTg>*rT^^ 
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t^ai: gw: gtwfit fgwt# #01 

gfawat: gsft wiwrafg twwTf^fe, wwwtt w fee: Hwr 
fg^f^Tf^sawaraitta ^waTi%^: ^wit W’lfTiW- 

wntw wawrfai ga; f=ft ^tq^qfTt^P wawifarw wiw 

aw < 1 fa awra fwt^afarw "^lia wTT’rof^wctrwr’:- 
fiTOartaista'aTaTit^w 1 

ww wT^w Hwfj'wqt^wfwiiwta I %|f%crr ftasiT 

m%wa:i ■<siT 4 fiT?Ti?aT>f a^atftwaic[ wraftftr 1 cTwtw: 1 a^i: 
wfjT; iw’cftarai warar af? ff^ar faw'f ?f?i ^fw »T 5 P!ira fta'srr 
sfiraa; warraTmrfa^’rrq; a^’ora^a fffwr faaaraw a la 
aawftfaaTaiaftifa I 

aaw a%aita wat faaaaaifaaarS’cfa a«it waaTanaaraanfa 
f fw: fewaailKaraaTaaiifa aaarfa a%ra ifaawraaar’itrw araj 1 
ffwarafaaaig waf^a?^ aTamaar aaaaTaTaafaTaa^arrra atf. 1 
aHfm?aar^ar^ aaaaaa^ ^tt 4 afif araaaaa ia*rafaa 4 
aaa arrq;! a*wefaaa^ erfefer a^la g^aia^nftaaaT 
araaaaasr^ I faaaifaat arfa ? 1 %s?raaraaT?anfa aaaifa ^at aw 
srrqafwta araaraaRafafa a gfwaiifaaacaar^^ faifaa^fawamt 
^wwafaafar i 

aaafa a f ftsaiafaaaiftt arf*! aaarfa 1 aw artaiTaa: t 
aft wfaaaCt ar anasffwatfa’ft waa!% afawr ag^iafatwaT 
?{w I aaw wfft aaaifa wwwf^staaaift waar faaatsT^f%W' 
faaaT>ftfiT faaawaamfgfsara waf^awr a fa a^straiflar 
wanacrf%«aatafirf%wn wert: wanag^aiaalaarKara^wrta 
waaif^wraTarct 1 




WMSi 0 :!i 

■ ; ■ Hj.v ' '■, ■' 'W :'] ' '.: ■■ ' "fj 

f' ' ; 




m^m 








M' ^ 














HINDU LAW, 


'«fswwtr?rf Jn?tf ?i’^r 'ift^qniTt 

lf%iCTTf% ?a? f^WTlTTtg Pwr =? 
siar i ?? erfirg 

jaT^alr^lT(%#f!t =a ^tW'ST ftftWsqT^ I ^S^ft 

^r ^rgiar ftf g- gi i gsalt ftg: 

atPt gtarfi: ft wnrtfa tiajT '3i? ^Tfaft^raiftt Tna’?a?rTl%^!sfT 

grf^ft'^'sinRrstesfargTiiaa iftrlig atr^: i 

gff^Fa ftat^reri^reK: an4; ars!<fs'?r ^^afti^ftraram: i 

^ ffftsrtft tjgg; 

gfim WfiiFa, qf,(T wr’ gq#it%ft[3;wt-; 
garqftfsgraaqf gFw»!iT «2sTfa ftm 

agwt ^sTfaftaT flgf »i’a^«qsft Hw'wt^^wq^rgftjrraftrftratqTg, 
a?»nt qftftctisftr ga!r?^#q??rg agint 

?:stgsg%’ i 

fta^’gqwgrraa^mqrcr ftm qm-- 

ftrsqrftf fR^tftr ’^iftrSaKat flw^^jgerr- 

gsaKaraiaia ’qaqam gtat gragqrg,aif^ 

grs’irRr Hqfir i ’qaqq ara-q^ja q^ gftqrc^q ftcid 
?gr#j "q sj^n if%a?r araiftgd wtr^ 

glltqi’atwiatTqmiqtg sRrqra; i 

:, sqgwjftnfffqTJwqiT gfetr^fw: ariganra '3^f%at 

?qTfaW^Wqftq!?KtW'illqqiTft:aTt^ ftfataT 

t^ . «t5C>5Tg ftaft ftqraT^sftr rngtspr^^fwaiK ?1%.| gia ssrr^, 

ftai ^qrg ftsurraiHr^il^nl^ft ^»;qtTw i tsr???ra^w1^, 
gtcTT g a girqTCfl1& q w w^ft a i4l! > <llf ci' 
^qqwrarsiRjg qprfftrgqfft^^ Jiftr gftqrlaT^ct^fffe t 

#qt wiqftqiqsrra iww^tf awt i " jj Ji?l®l^;i 

qqr%q^5ft '.qr qftpa T g ; inwfqg»?t?(aft, Tr^ftr ' 








SMRITI CHANDRIKA 


jpft jsf 3?»f: '?4’ wjrr^jrfer- 

f%i3?r i ferr ?iTW 

5T?r ^j^ciTW .1 

'«iqq; ^Jirerr »rrf: qsrr^ffigiiqfer swat wirsrrtqt 

Trr§r: ssireRr 4«it ct?fq ifsrrq-iT^qw^ nnrtft 
'BrrffiT^?T,T?r tj^t^x^r’cSraTiT^a'r fqst^sg. srnqrr^ fq 

m^r: afir a^awwl fqSq: »Tft«q^f3 fqu; i 

frsn?3 fq^t: ar: am ?arwrat amafr fata; i a^ra aiamr 

'a^anmcar^iqaat ia tafta a^®maif*raTi[|5Tfei a ft aaiar?<a a 
I rnfaTSTaraa aaata maf aa^ ^a aaa fagta 
aaaaarfaaiK: aftaraar i aara agar?f aa aarraaTfa aawt 
fffe»rr#a?i9aft aafl’w; aawft faaarfa aawt aiaat^ftfa i; 

aanaiaaarer ^aaft feaiFaa^af aatfa iftamt ^1%a- 
»nftra!?f mTaaaarsaTip^ra ^ftetwTa faaarftiaaaa’aaf ^f%a5®Tfa 
^fewlfeara aaaalftwaiftcaraftmm aaft’^tftfcr a amm t 

arawit alaawaaifaa aamraaita aa^rrf: aaresiftOTaiaai- 
mTarg; arff i aawia fftalaaaifta* ataa^m ssrraj|aiaiataif%a- 
aatfirfas! faaaf qjnaaai^ arcnc: ^aaaara faalaaraaaT a^t 
afir aaTaataTaftrif ct: i aaa arawft ^tawraatmfaaafaa^c^af 
araaasja af«a;, aai ataasa^aaftS.aftaarrawft wiaa afir 
araiaraasr^lta fliaamft aw ai^ €aa at^a: i 

a^aiaftaait saaraare asiwiaa: i faai gaf iwrart 
faa? at?[ i arwr at sta^ ata arm ar ?r?{^: amra i 
fwwaaTiaiar fat afar ftcnwa^ araa; ) laaiaararaaKlaaraaiTa 


i^^|iii^^W||||^^|B!i||^|^W|^||^||ilB 
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HhNDU LAW. 


»iTsfq^r*rit*tt ’S i ftgr 

m ‘^nqsrer wfir 

f^rptfcrr '<?4 i '^rjer'^r i 

^®[Tsrn-?T[g-nfcrmf?cr: Pimf? fqEiwwscfTJrf ^rsTcreiiimTi^p^- 

tfn ^^mfnKtvmm ^ i 

^ ^iixpc craRt^^sr ij^^TviTt ?f?r 'wfmiT 

^JfBTWrff, ^ ^ fqciT 

^i^ngq'g’fhsiT i ?rraT qr .cmfqg’: qvqif^fcr wci^ftrq 
jTi'raiftfjr ^ qfTsrrqq^igqqqqWq qfq^ftqsiT qrq^H: i 

i5 wrarr ^R^tftoa’ar fqiiqin^ i wreifiglqfN^ 

?r*Rrer ^cjf ^rrcrr qiqRi=?ft fijr ^icrr qr W5i|?r§qr 

5*nqqqM?ft qf^wr^rf ff%<?ftfwfqqqniqqi=qqjm i Sq ig^rr^Jit- 
fqtq: i qqw tw^d ^sncrcqr^jwqfirer 
■HTfqg^Tftqt 1^qr*n% fqqwftftq^q qtTOiqqTf qiqitqiTqqTqtsiwq: i 
fqtqf q<T ^rmf^^Taws^quif wraqqrsjT 

^npcn qfct qq^q qiqwaTft q^sRrgirtsimTqw, wsimqqiq f% 
ftrerwft njwrfer ^r^rit qfqfqfeqqqitqTftfi'qTf^ i qf% fqqnmt: 
qmftswtqgwTq:, qnstmqqqqratt^srarqaisiq qrqft^ wqSifirq 
qqrqrfftRr qqstq qr fq^mut: qiqfq^i: qjq qqfiTO59r qiarfrer 
qqq^^srafflfq^TO’qqrq i 

'swqq WT(?qTk qqwt fqq'cT- '^^JITST 
kfq I crt[ mqissft^sqitq ft«qiqfe'crfqqqTq5*rq w^^kftqt 
sqfcrq^ qmf^: i 

qw I'f qrfqqW SWiTqf qft WcT qfIWT% !%c; 1 gq*nt 
,f qraiqi: qq#f?'qqf qqfqfcr qcpfjT: q sq 

qkiqspqfqff ^ifeKr: ^ ttqKJHOT, wa qmqiPTq ^qtqfit . 
.%qqqft^qTtw: L;^oS;f CSpf 

;.' qifq kswiqi:'' fkffq qt qq’tr ward qwi ,^fj[ ,;swT««^ftr''l ■■' 
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sr^rrfqi 

sT-o^sjf: I 

?mif% ''Rja?? 5?T*gf ir^ g-isfr: €^r 

?ferft fwi^, ’Sfft^r ftw^iTw: f^r '???r, 

'«ifirsffti>S ftctft fqgmt *rraT ■^^rra^^rrtt, 

%: ^r^Rt ^Rrrwif ^^apSurim:- 

ffir I irr^iiTftm^’grflTt i 

’siftrafq ^fTsra^*i i ’5OT??nef f^sn 

^rrcrTWcrr ibt? #ftrcr: i fwsqi^: 

^i3tt%ai’^3Tt%=?T%*r w?n: 

lawgJJT TO5B 1 

jrn ^irrMr^' 5iT5ff%aHT% ?ncrr ftsmrtsfcf 

ftnft ^fTs^^’cwtf fqpiffnr l^smr^stii 

ftraft 'gfe{ieFg’'f?ft fcraTHUT ^wrtsPr ftrar ^^msiT^^rrff 5ft 

5 g?r«''!i?rrftfira ft^rjffnraTftsi'ffirr'fi? gft ?rft ?rta'iT?- 

?i7ri*rS^^ ftfiwT sift 

firarnTtssTOfts? €ft2Sfk5 srrftsr ?ft ?rfr ’ff’^^s^’JiTsrqg^i^T^ftft 
ftriN; €ftcT€\^Tsi?re?mT^ ■?nrw: cr^r^ ’fffttfcrnfnt- 
?5Tqw^'3icrresww: \ 

BtowwtI t JiTsm^j: i jAww 5ft ^swoisftr^tr; 

sfftsras^sa afft^tsff’trpsmr ft<iT»r?- 

imft^r^l m?! simft sg-^^ Sfta t tjSjt ftcTTOT^ftmft- 

5^5w^ 51% ^rsiTfe^w’etT jTscr wacr^j^s- 

^imsit?!; srftRTr fm 51 ^% 

^Tsn5?aia5»rsfT ?i«mi; fw^ ^^rsnftftftsj^: 

’w%%?RiT sjt: ^ 5flt -^ftftftMt ft5%%?iT i^^ft^^rftcrr t 
•sRiw #% ftwftftftwsw^ ^r«Rn% trfTO^»)r 


5!?5rf^ ??Tsgm tsiw 

5ff(?^gqt!ffls5r ■qt'# frwTfct g:?rf^ jt feg 

50^ f ^Hfcj I f%W I 

Jirj I afii75iT; ftcTT’T’H'^rft’^T: ^fn^^qrr^ era' ftfiTflft 

T[?w ’srsfHT^j fnicrtft=a e'^rraf fcrf’^iTctr ■st’t ■ftM'a' wgr^rara^ 
feramwT m? fqmft’ftT srraiJra'-q'^raT Jr^sg- 

qtsiraraT^ Hq-qra erai^rra^-r ftcTfff'it ^nfft ?:ff{ i 

??ra«=err5n*r=^KHrq ^qr tiwsrrqT-q sraqiJiiqTfq^q'ra Prarfl'# qt 

fqqra^ ?fcr i qtqsjTqf wieT^’f- 

qmqraqTer i srwrafllwsrr ftcrr^Tft 5g-<Tftq5itifts?gf qfsTT i 

qt^siT ^^qra-craraqi^jfq ■ftw^ifqfeqfr qjra«pTqTraqqiqrr»rraitq 
qT^q^!s% *Trara i ^^Tgietrwq 
qTraqss^ ^q'siTftsftf qf% ftttTffiiqiSrai'ra ?rap,^ 

?«ifira''rai mgq®jqft=qit ^^a[sis?^q 
■’fracrairaqt iMfsl srann^sfq crftqfirmqra 3ftra% ftcfT?m% 
cf^ w fta^'si^ram sa'naqtqqwTftS'arairrqcqnj; i 

»Tg»rrara^Tt: i^ta i al rar ^qraK: frora cr^ m "sra ¥it<T i 
^ ^'SiT: ra tmqjqq i siCct ft 

ft 'sq’ftt: iq’irrftsia: ft^jTfr sera; i ■qr; gs’rafs^jer: 

:^fq<9: fqfti ^^ra^ffer: ft^q fqprrraK ■grttfeT »rqf?r cragraq 
gfrwt fqqrwqci qi^-mrara' fw Hsi'srT’siWfT iyr;-i is qers 
■t%T "gtsawra raw' «?w qq t^ira qqntra 'Prawt raqrwrfqtw- 
wnf[i wss- qqratq f^rasrararrara* , ^ifs-giq^qrarafifsKrai 
qq^ fraT' mirfsai^q : -fesqiswrq 

s^Tt irfqmsf s'qfsfK^sT3iT: ^fqqfi ■^igsraqr: i 

^fqqipraw% 91^: OTratsqrrq' ss ^rissturas^Ntscf t' ^st- 

■»rrat€S9rafwq ^qs tqqiie^swW^ i qqi t ira^crmra^c 




swiiTcncrfiiw- 

1^% ^5?p?i?^WOTiw<?r, crnic!% 

•s^Ff gs^sFit5iHS(T5JT¥ ^wrar: 1 r^fttiraCr ?rf ^sjt 
!I?iT€actT.fM WS5?'?W'4rf ’^^FT t ’sncTF?: '^ai^T; 

1 =T4Tig^nTsfiH'5'a i ^Tfsfqa^i; 

g^T Tpt: i i fcrf: 

w: '^Tf.'Big: gsT: fggsitgyjgwr?? tearawr: i 

*{Tf; fqumj i^r; mif »?re<F-!Tj; left: fat^rr 

5ni?aw^T ^ 1 

wrflrsii'si^’Hg ggra^rf%5?wTg^ci^T ^’sn: i fg<®- 

ftss^'sr 3ncT«»?iwfr i ^s^r*i»nt t 

a?OT«T5r Tsrg1%r'^ 'isi'g: ?flT i g^firrot ?Rr 

Sg: 1 Hgs?tg %Ji’d!Tfq?r: f4>g: i gaiTgro^gr; Hwwgift i fswt- 
qT'HngW’fcfg il'igi^r^ srgrgimgT^^ 

isE^iggigtgTfr g*i»nt m'H sfc( Ttsgfgm^im'gfvrgrftftfg 

wsga? I 

w-gRT^wg % ggwT'si ?Hrgfg?r i g^gTiraintsfg irgfgiT 
fe'ewTfJig: gftgiT: gs’gft F?T*trT g i ^'tr# ^ragi- 

53!f ^tst ftsifwftr f®(Riftfit i ^sgragmTmgiTsTt KTsirg gsrt'?, 
^TK?: sra^iT^ ?wit gf^g-g gigi^ttg ?Tcr®r^g# 

ssgsrr i i 5fTwtcRr% i gattgrif 

ggifsit -s^fq ?;ftr i 3fgq?Tt%qfciTgigTi%g?Tit ^g; i 

aiiwrt .tratgrft "gfiftiwgftft giKi?: i ^igro^ f%5g ^ 

"'spiigKra’i!: ?^grrtq ^gfgfg: ’^ ct; i 

. af=wift^Tsrf!>ii!iftwlr: i ^ , , ; ■ 

;||i;|^||||ps|||i::?|i^|li®i^||ip:;|||^^ 

::p|^||l||^|^||^||S|^|l||p|^|^^ 






HINDU LAW, 


tiK: w; 1 ^srr ^rifr i ^m»n% 

freiT fqetW^f^m^sfq 

ci?i: 5fi^i 

ftrawwT f «rf*rwfqOTS5i^ ^rfscmwftram 3:8igg^4 1 
^ ^raifN'’ '^igtnftcffq^^nro^ w'st'^rrfw^fTrrf 
30Tcr?f^Tf»Tftw I 

'!rr?^T!*r^»i«r'iJTf[ i crgf'f i ^Ptw^ilcra^r'^’TO^sr- 

wfiR: I siT^’frsf i n'^h- 

wfiTsiaimm^'w ^%vnt in:: in: ?sg’t: i 


srai^^n'.i f^iT# ir: III: firm ’^TWT ^ct:, fira^mreim 
i: im1%: ipr; 

ltwi1%f%fiwiT fsm^ t»r f^mtmrr n miflrqi: g 

f f??rt tiOTTunm^st ^krir^ mrm^'n im 

Imranif mnT#ni 

1^1^’ ' ’inJ flif ajf ;) gn:'. 

Iifr^fe'’% f ^,'*if; i , ftnw; • 


, ?' I '’^ 1*'** ^-k 

.&''ft»r.=i4.:f.ki!.LVl 
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at«f? iwrJi:>fTfr Ws- m «i i 

^’er:, ftwtKs?; «!RwnTrwRTtwf%'T 

3’’f^l'igf^ffl^r^tqi?rf.iq5r; qw'^!?n#eirfrsif?TTrqf¥rr5iw’5rr- 
^i!T*!T4. 1 ?lsr efisnr 

I qqg '*?*f#?^rq5n?Tq ?Wiff ■*? T^rftq'riTqsTt^trEJ »{iri^ I 
’si^^f^fq »Tr>tqq4 PfWTtT^fiTgicrfnf iffs^tqTf qjf%- 

ff?rra5^rf?J!ifq4ir I srslffr ?{^ ^crafi ^'jsj: ajqr; gflTraf^:i 
'^f'^ irTHTf%^«?% 5f% srq; | TOesangq^ttitTf^^srq 
1%q7»fT^crf[ I H^RT ^raf g’5}ft'»TTqqf^q[r?^(T=ff !?iftcT^ JWrf^HlTt 
fqirrt WJfarar^rcT ftfiRi fq»nq: qrawt fqarsrfiff?- 
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HINDU LAW. 



sfjf 31^51 i;sfras: i fiTs\?^T»g 

TO’ET, ^ ci^ 3if4 fVffr?’:!: h^b’st: i 

^4«85rfi' =^T??nff 4t^®iT=5r5RTsst ?.ff( ^jT'SR^gfj^jnTct i ^43®®!- 
iftaift ajssn'cT '^^^{TSsret I 

2f?if 4t?^wiw ^T f»?gl?3cr; : i 43®^“^ 5^ 

H*i; litatT cfl i ^ fef^rrasiTfnfit 

<^’!i’5asNf^KT2iHJrfiir^ i 45g€l sirafl- 

w '?tf%ffr ?tcr 4t?3i;i?rrf^1%wrflWR^T i 
5i?i43afejn4€t?tr3irTWTO^ 4^fe{«41'?’n’<irf ci^, '^E[t 

5§?: ^rfsrst ^T fItcrTSTir^5tcr; ft-taTs?cr4NTR' fi'®' fn4t sriijr^ 
4t^s[t ^st gf%cri: ^4, wrsfCr 4 ^«t wftsra ginw 

' ?fit ^T 4 1 ^ 4t?K«rmvrpp8r- 

€t?W!f '®Tf4tlt4KpiT*iT I 

t 4^ f44\?K»3m: t: 4t?«it: ww4r 

cfFtfKffm ?t4 ftfliSxfif^^Pwrf^ wctT^f%cr- 

?(^aia’E?;xwrt ■sr^ftfl'ei: i 

lif%fr?t3TOl^KT^»R- ^m4l cWfHHT# 4t^t : 

#ei%*i ^T ^ ^jftf 5it4^fe3Ft: '^fq:, 435f^»ii 4t^i'qiTO«T4 

W €t^: €%sr '^tftcTT: 

4t^'!rTwtt wft3?r; g^rr^rft ?rraT»w»rTt '^^isif 

^ 1 '?isr3crT€5fra'5rara i 

55rfffl3TttR:^ra 4^ *iT=ft^1 ^4 ftw, 

’^re'^gsiift 4^ ^»iTs5r qfesr ?re'q4 

w n^iswrsmwiwrsicrsiT era enq^’ftesf^ 4^ ^rwf- 

?5ff# '?!?(; 2?rT3®irat 

:8Tqi44t ^rat 4g?3?4 ’fKf[ ^ H»ncsft^ ■^4 
’srfa^sjn«4 4^^^ ?firi 

444 ' 4^fiR4r 4^5i!r, ■g^«rt?i«i ^'i .m^ .ii^wwr4r:4|4!^'' , 


SMRITI CHANDRIKA, 
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^«Tftsrawf '4^ ?fa I wr?^’5«’e: iim i 

A ' "• 

’*i%Tgflwirq €t?ts qriT’sigaRjftr i ’TTSEffirasT 

i:fiT ^TTTOiraqqiTKI’sn^K giST ’9'm’ ?,fff 

q?«iTtH^Ts?Km? sfT'giTfr: i 

#e 'Er cm^ ^^'etsisr: sniqs^rsat mlq 
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PARTITION OF HERITAGE. 

: CHAPTER'H; 

• ■ ' A SECTION T.’,' 

TIME OF PARTITION AND RIGHTS OF FATHER 
.AND SON. 

r. On the above matter Narada says: “ where a « /-x. ■ 

partition of the paternal property is instituted by the sons', ' tek” 

it IS caiJed by the le^irned^ partition of property* a title law place after 
Manusay.s: “After the death of the father and of the 

t'heS assembled may divide among 

themselves ip equal shares, the paternal estate for thev fanltless. 

have no power over it while the parents live.” Devala 
says: “After the death of the father, sons should divide • ' • • - 

his wealth.^ As long as the faultless father is alive, thev ' ■ 

* ‘ Faultless ’ here means without faults 
like being an outcast. Narada says : “ The father being 
dead, the sons shall divide the estate as they ought ; land 
so shall) daughters (divide the property) of their mother 
(when she dies); or failing daughters, their .issue.” 

Sankha Likhita says : Though there be property subsequently 
acquired, they_ have no power (to make partition) since 
they have no independent power in respect of wealth and 
religious duties.”_ ‘Subsequently acquired’ here means : 

subsequently acquired by capable sons by learning and the ' ' . ■ 

hke without using the paternal wealth. , 

2. Manu says : “ Or the eldest alone may take the -rt, ■ i.* x 

lit *'>'?«>"? "“l live under Mm! fctSSfg 

ju^ as they hved under their father. Immediately on the 
birth of ,hi^ firstborn a man is called the father nf n 

^ estate. The son on Whom 

I . he throws his debt and through whom he obtains immofta- 
, : hty IS begotten for the fulfilmlnt of the . lawril Te 2 t 

; they consumer as the offspring of lust. As a father suppS - 

■ ■ • Iet^h'pm® ® 4 his younger brothersf and ' 

let thera ^Iso m accordance with the law behaye towards 
their eldest brother as sons^ The eldest increases the 

, ■ -ke r^ped above all in this world. The eldest is not ■' ■ 
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the eldest ta 
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be manager, j 


^ % , -I . 

y kj y , 

^ . -■ 1.’ ' 




HINDU LAW, 


i 




properly as the eldest should, is like the mother and like 
the father. He who does not property conduct himself 
as the eldest, should only be respectfully regarded as a 
kimsman. The eldest shall not make any thing his separate 
property without giving (an equivalent) to his younger 
brothers.” Yautaka means separate property such as 
cows. Narada says: “Or the eldest shall maintain all 
(the junior brothers) like a father, if they wish it, or even 
the youngest brother if able; the wellbeing of a family 
depends on the ability (of its head).” 

In |?rancl- 3. Vrihaspati says : “ Of property acquired b}" the 
father whether immoveable or moveable, father and 

col son are declared to be equal sharers. In grandpaternal 
owners. property once lost and afterwards recovered by the father, 
in self-acquired property and in what is acquired by learning 
or valour, the father s power of disposal is declared. He can 
make a gift of it or enjoy it at his pleasure. After his 
- death however, the sons take it in equal shares. ” 

Partition 4* mode of partition at the instance of the 

dnnngfathers* sons, Narada says : “ (the division of the property may 
life time. take place) when the mother has ceased to menstruate and 
the sisters are married or when the father’s sexual desire 
is extinguished and he has ceased to care for wordly 
affairs.” Nibfitta rainane means when the power of 
sexual enjoyment is lost. Vrihaspati says : “ After the death 
of both parents, division of property among brothers has 
been ordained. It may take place, even in their lifetime, 
if the mother be past child-bearing” Sankha Likhita says : 

“ when the father is living, partition qf wealth, may take 
place, if allowed by him, either publicly or privately according 
to what is right. ” Harita says ; “the father when living 
may distribute (the whole property amongst the sons) and 
retire to a forest or enter the order of old age ; or he may 
■distribute a small portion and continue to live in his house 
reserving the larger portion for himself. Should he lose, 
he may take back from them and to such as became 
indigent, he may give a portion,” Upadasyet in the text 
means loses. Vishnu says : “ If a father makes a partition, 
he may dispose of his self-acquired property at his 
Yajnavalkya says: “A father when making partition can 
divide the estate among his sons as he pleases either giving - 
to the eldest the best share or, in such wise that air share 
equally. If " he give equal shares, such of his wives, as 
; have not received Stridhana from their husband or father- 
. , . , indaw shall also equally share.” Narada says : “ Two shares 
' ,let the father keep for himself^, when distributing his 

father 'W'ilttake * " 
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two shares.” In the commentary on the text, the wore! 
‘ son ’ does not appear* and it says that ‘ if he be one.’ 

Now follow texts about the preferential .share of the 
eldest which are omitted as unimportant. 


CHAPTER I. 

SECTION II. 

MODE OF PARTITION. 

I. Yajnavalkya says: “After the decease of the Bnuai ,mf. 
parents let the sons make equal division of the property tition among . 
and of the debts.” And also: “If however, the common “o»il>6r8 np 
propertj' be augmented, equal division is enjoined. In 
making division among several grandsons regard should be sUrpet. 
had to the respective fathers.” The meaning is that when 
the common property is augmented by agriculture and the 
like there the division should be equal'and no regard should 
be had of the fact that a larger acquisition was made by 
any one of the coparcener. The words ‘Anekpitrinam’ &c., 
mean that when there are unequal numbers of sons of ^ ■ 

several brothers, the sons take the shares of their respective 
fathers and not equally per capita. Vrihaspati says ; “ These 
sons have all received happiness from me and therefore 
they are equal sharers. Their sons of equal and unequal 
number are declared as taking the shares of their respective 
fother, Katj^’ayana says ; When the undivided younger 
brother dies, his son shall be made sharer of the heritage 
rfhe has not received maintenance from the grandfather.’ 

He shall get'liis paternal share, either from the paternal 
uncle or his son. But the very same share should equitably 
, belong to all the brothers, or his son shall get it. After 
i. him there is a cessation of right.” Devala says : “ Of the ' 

, members of the same family, divided or undivided, livinjr 
ogerter, there should be partition of the heritage among • 
the descendants up to the fourth degree. This is settled 
up to that degree, the members of the family are of the 
. sanie body. After that there is difference of body. Sages 
draire that there should be separation in body and in wealth 
at the same time. . This is the rule when there are many ' , 

members of the same castei When there is only one (sOh) 

t ] i ,11 : i,,., , : 
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Mothers, 
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Vicious bro- 
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‘‘ 2 . With _ reference fo undivided members, Vasista 

say>s : * Now follow ^he rules regarding par ition of ihe 
s. esta e -mong brothers. And (ler it be delayed) until those 
widows, who have no offspring, bear sons.” ‘ Widows ^ fin 
j., the text) means widows of the deceased brothers. ‘ Uniil thev 
r- bear sons means that those who are presenant shnniri 
l; be allotted shares. Ifi.o son is bom, Ihfs s£a"sho„ld ao 
g to the surviving brothers and the widows should onlv tret 
j. maintenance. ^ 

’ f fi, says ; “If partition be made after the 

s Mhers death, the mother shall also have an equal share » 

- Premising the father, Vrihaspati says: “But on his deaf-h 
^ the mothershall take a son’s sha?e. The (stepr„S 

» shall shaie equally with them ; the maiden (daughters) shall 
J take one-fourth shares.” ‘Fourth share’ {in the text 
: rneans that the fourth share with reference to the sharrof 
the sons of the same caste (with the daughters) should be 
allotted to the daughters in the patrimony for the purnose 
of their marriage. Vishnu says: “Mothers shall ^receive 
shares proportionate to their sons’ shares ; and so shall 
daughters. This text refers to the right of the daimhters 
to one-fourth share from the abovementioned text Vyasa 
says : But the sonless wives of the father are declLed 

Sul to mmUrT’’ ' also are declared 

4'. Vrihaspati says : “ All the sons take the father’s 
estate in due shares. Among them he who is learned and 
Virtuous IS deserving of a larger share. Among the sons 
he who IS not celebrated for learning, valour, woridlv affairs’ 
wisdom charity and religious works, does not 4e the 
paternal wealth.” “ 

■ “Chie who being authorized to look 

^ ^ property) shall be supported 

by his brothers with food, clothing and vehicles.” 

Manii says: “He who though able does not make an 
effort to acquire wealth, should be separated by giving from 
their own shares something for his maintenance.” ® , ° 

Rut : “ All who are virtuous are sharers 

But him who expends money unrighteously he fthe fatwi 

unrighteously means spends in gambling and the likef . 
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CHAPTER II 


ON DISQUALIFIED HEIRS. 

I. On this subject, Gautama says; “According to 
some, the son of a woman of equal caste even does not 
inherit, if he be living unrighteously.” Manu says “ All 
brothers who habitually commit forbidden acts are umvorthv 
of the share, of the property.” Sankha Likhita says: “Qf 
one who is excommunicated, the heritage, the oblation of 
food and libation of water cease.” " Vrihaspati says • 
“ Though born of a wife of the same caste, a son destitute 
of good qualities is unworthy to obtain the paternal wealth. 
The son delivers the father from debts to superior and 
inferior beings ; a son who cannot fulfil this duty is of no 
use. Of what use is having a cow which neither gives milk 
nor bears calves. For what purpose is a son who is neither 
learned nor virtuous. A son wanting learning, courage and 
good purpose and devoid of austerity and wisdom and 
wanting in good conduct is urine and excrement.” 

2 Manusay_s:_ “Eunuch and outcasts, born blind or 
deaf, the insane, idiots and the dumb as well as those defi- 
cient in any organ of (action or sensation) receive no share. 
But it is just that a man w'ho knows the law should give 
even to all of them food and raiment according to ability 
for life; he, who does not give it, becomes an outcast If 
those beginning with the eunuch should somehow or other 
desire to_ take wives, the ofiFspring of such among them as 
have children i.s worthy of a share.” ‘ Deficient ’ in an 
organ means the lame and the like. ^ Those beginning 
with the eunuch ’ is a word in the Atadgung Bahubrihl 
Samasa form and thus means all the rest excepting the 
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5. Devala says : “ When the father is dead, an impotent 
person, a leper, a madman, an idiot, a blind man, an outcast, 
the offspring of an outcast and a hypocrite wearing the 
token of a religious mendicant are not entitled to a share 
of the heritage. Food and raiment should be given to 
them, excepting the outcast. The sons of such persons, 
being free from similar defect shall obtain their father’s 
share of the heritage.” The words ‘when the father is 
dead ’ is connected with ‘ the impotent and the like are not 
entitled to a share of the heritage.’ 

6. Vishnu says : “ Outcasts, eunuchs, persons incurably 
diseased or deficient in an organ do not receive a share. 
They should be maintained by those who take the inherit* 
ance. And their legitimate sons receive a share. But not 
the children of an outcast ; provided they were born after 
the commission of the act on account of which the pai'eiits 
were outcast ed. Neither do children begotten by husbands 
of an inferior caste on women of a higher caste receive a 
share. Their sons do not even receive a share of the wealth 
of their paternal grandfathers. They should be supported 
■by the heirs.” 

7. Gautama says : “ An idiot, and an eunuch must be 
supported. The male offspring of an idiot receives his father’s 
share. The son born of a wife of a superior caste must be 

' treated like the Sudraputra or the son of a Sudra wife. 
The Sudraputra receives maintenance from the childless 
man, if he serves like a disciple.” As the Sudraputra 
receives only maintenance, so does the son of a wife of a 
superior caste. This is the meaning. Katyayana says : 
“The son of a woman married in an irregular order and 
one born of a wife of the same Gotra, as well as an apostate 
from a religious order are unworthy of the inheritance. 
The son of one married in irregular order when not of 
the same caste with the father, he who is born of, a wife 
of a different caste in irregular order, or one who is born of 
a wife of a superior caste is not entitled to the inheritance. 
He should be given maintenance for life by the kinsmen. 
On failure of kinsmen he obtains the paternal : wealth. , 
When there is no paternal, wealth, the kinsmen should, not . 
be compelled to pay (for his maintenance.)” One bom- 
of a wife of a different caste in irregular order is not entitled 
to the inheritance. Thus a son born in a. regular order of 
one of the same caste is entitled to the inheritance. 

STOgotra * means one bom of a wife of the same Gotra. ' 





CHAPTER III. 

ON PARTIBLE WEALTH. 

On partible wealth : On this subject Katyayana says ; 
“ Whatever is inherited from the grandfather or from the 
father or is self-acquired, all that should be divided on a 
partition among heirs. But having paid the debts and 
given affectionate gifts (promised by the father) out of the 
heritage, tne residue should be received by their issue in 
(their) order up to the fourth.” Up to the fourth z.e. person. 
■Narada says : “ What is left of the father’s property, when 
the father’s obligations have been discharged and when the 
father’s debts have been paid, shall be divided by the 
brothers in order that the father ■ may not continue a 
debtor.” Katyayana says : “ All debts incurred for the pur- 
poses of the family by a brother or a paternal uncle or the 
mother must be paid by the co-heirs at the time of partition. 
That debt shall be paid to the creditor when after contest 
the same is established by evidence ; otherwise they shall 
not be compelled to pay. The paternal debt, the debt 
incurred by a relative (for the family) and a debt incurred 
by a member himself (for the family): such debts are pay- 
able jointly by the co-heirs at the partition. Whatever is 
given for a religious purpose or through affection, and what- 
ever debt is due to a member, the same shall be divided 
when knovyn ; there can be no gift from the patrimony. 
Whatever is known, houses, fields and quadrupeds should 
be divided. If concealment of property is suspected, then 
discovery (by ordeal)^ is prescribed. Household furniture, 
beasts of burden, milch cows, ornaments and workmen 
that are visible shall be divided and in case of property 
being concealed Mann ordains the Kosha or an ordeal 
by drinking water in which an idol has been washed” 
The meaning of ‘ that debt to the creditor &c.’ is that 
at tlie time^ of partition, if incurred after dispute with one 
anotherj if it is proved by evidence should be paid and not 
otherwise. All the debts of the father- a)] dphi-c 


. Ah : the debts of the father, all debts incurred 

for paying off the debts of the father, the debt incurred by 
a member of the family for the purposes of the family, the 
by one-self for the family (should be divided.) 
Whatever is given for a religious purpose or through &c.” 
,means whatever common property is given for religious 
purposes or through afilectionj whatever debt is given 
as a creditor and is not known to others, should be divided. 
It IS not alight to make a gift of the undivided common 

^ The section on impartible wealth is omitted as it merely 
cites the tekts, winch 'are all to be found in' Vol, I without 
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CHAPTER IV. 

SECTION L 

ON STEIDHANA IN GENERAL. 

1. Manu says : ^‘A woman should not appropriate to 
herself property (or ornaments and the like) out of the 
property belonging to many joint coparceners, nor even 
out of (the husband’s) own wealth without his consent.’^ 
Ntrharci in the text means appropriate by taking out of 
Kutumba means the wealth of coparceners acquired with 
their mutual help. ‘Own wealth^ means her husband’s 
wealth which is not common to ail. 

2. Manu and Vishnu sa}^ : “The ornaments which 
may have been worn by women during their husband’s 
time, his heirs shall not divide. Those who divide them 

li' become outcasts.” Apastamba says : “According to some, 

the share of the wife consists of her ornaments and the 
wealth (which she may have received; from her relations.” 
Narada sa3^s : “ What has been given to a wife by her 
loving husband, that she may spend or give away as she 
likes, after his death even, excepting immoveables.” Vyasa 
says.* “Property to the extent of two thousand 
should be given to the wife. Such property also as is given 
by her husband, she may enjoy according to her pleasure.” 

3. Katyayana says: “By a married woman or by a 
maiden, whatever is received from the husband’s or father’s 
house, from the brothers or from the parents is call Sau- 
dayika. The independence of women who have received 
Saudayika gifts is recognized in such property ; for it is 
given by their kindred fdr their support in order to avoid 
sin. The power of women over Saudayika property is 
declared both in respect to sale and gift according to their 
pleasure, even in the case of immoveables. ' The husband’s 
daya (f^., heritage or gift) a woman may deal with according 
to her pleasure, when the husband is dead, but when he is 
alive, she shall carefully preserve it ; or if she is unable to do 
the same, she shall commit it to the care Of his kindred. 

A soilless widow keeping unsullied the bed of her lord 

' - : ' “ . living with her Gurus, shall being moderate enjoy until het ■ 
: ' death, afterwards i he heirs shall take.” (In the text) the 

word ‘ husband ’ is connected with the word house. Brother 
, and parents in’ the above are symbolical of other relations. 
Property received from other relations of her own mother’s 


Saudayika 

defined. 
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immoveable, they have full power to make a gift and the 
hke as they please. Narada says ; “ What has been given 
to a wife by her loving husband, that she may spend or 
give away as she likes, after his death even, exceptiim- 
immoveables.” i => 

5- prcniising that the King should protect 

the estate, says : 1 here should be protection of barren 

sonless women whose family members are dead and of chaste 
ivomenrvho are widows and helpless. The kinsmen v'ho 
despoil the wealth of these women when they are alive 
should be punished with the punishment of thieves by a 
virtuous King.” Basa means ban-en, Sonless means whose 
sons are dead. Whose family members are dead ’ means 

who has got no one in her mother or father’s family. 

6, Devala says : “ Property given for her maintenance 
ornaments, property given to the bride by the husband 
for marriage and wealth gained from kinsmen are declared 
Dtndiiana. She herself exclusively enjoys it. Her husband 
has no right to use it except in di.stress. When Stridhana is 
needlessly wasted or enjoyed by the husband, he should 
return to the wife with interest. He has power to aDDro- 

^ Katyayana says : 

Neither the husband nor the son nor the father nor 
brothers can assume power over a xvoman’s property to 
take it or dispose ot it. If any of these persons by force 
consume the woman’s property, he shall be compelled to 
make it good with interest and shall be punished If it 
IS consumed with permission given out of affection, the 
principal only should be returned. Whatever she out of affec- 
ticm puts into the hands of her husband afflicted by disease 
suffering distress or sorely pressed by creditors, he shall 
repay it at pleasure.” • 

7- Yajnavalkya says : “ A husband is not liable to 
make good the property of his wife taken by him, in a 

performance of religious duties, during 
illness or while under distraint. ^ ^ 

• ■ *' husband) has got two 

wives and does not love her, he should be compelled to : 

return her property though she might have given it to him : 

out of affection. If food, raiment and residence be withheld • 

their own (Stridhana) and i 
1 ^ This is the law ^ 

aid down by- Likhita. ..When she has 'got them, she shall 
hye ,m the husband’s family. But if she be afflicted with 
^ 'Sanger of hfe,_ she may remove to her father’s 
, 1 , ■ ^hen a woman is addicted to evil actions, is '• 

^^"“cJtaste, she does tot,' ;,' 
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CHAPTER IV. 

■■ SECTION!.. 

ON STRIDHANA IN' GENERAL. . : ' ; / 

1. Manu says : '‘A woman should not appropriate to 
herself property (or ornaments and the like] out of the 
property belonging to many joint coparceners, nor even 
out of (the husband s) own wealth withouL his consent.^' 
Nirhar a in the text means appropriate by taking out of. 
Kutumba means the wealth of coparceners acquired with 
their mutual help. ‘ Own wealth ’ means her husbandks 
wealth which is not common to all. 

2. Manu and Vishnu say : ^'The ornaments which 
may have been worn by \vomen during their husband'S 
time, his heirs shall not divide. Those who divide them 
become outcasts^’ Apastamba says : “ According to some, 
the share of the wife consists of her ornaments and the 
wealth (which she may have received) from her relations.” 
Nafada sa3^s : “What has been given to a wife by her 
loving husband, that she may spend or give away as she 
likes, after his death even, excepting immoveables.” Vyasa 
says ; “ Property to the extent ot two thousatid Panas 
should be given to the wife. Such property also as is given 
by her husband, she may enjoy according to her pleasure.” 

3. Katyayana says: “By a married woman or by a 
maiden, whatever is received from the husband^s or father’s 
house, from the brothers or from the parents is call Sau* 
dayika. The independence of women who have received 
Saudayika gifts is recognized in such property; for it is 
given by their kindred fdr their support in order to avoid 
sin. The power of wotpen over Saudayika property is 
declared both in respect to sale and gift according to their 
pleasure, even in the case of immoveables. The husband’s 
daya heritage or gift) a woman may deal with according 
to her pleasure, when the husband is dead, but when he is 
alive, she shall carefully preserve it ; or if she is unable to do 
the same, she shall commit it to the care of his kindred. 
A sonless widow keeping unsullied the bed of her lord and 
living with her Gurus, shall being moderate enjoy until her 
death, afterwards the heirs shall take.” (In the text) the 
word * husband’ is connected with the word house. Brother 
and. parents in the above are symdolical of other relations. 
Property received from other relations of her own mother’s 
or father’s family; is also Saudayika. • 

over " A* . In such ^ even when it is immoveabld, 

power of gift^^^ sale and the like* 
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immoveable, they have full power^ to make a gift and the 
like as the}^ please. Narada says : “-What has .been given 
to a wife by her loving husband, ^ , that ; she may spend or 
give away as she likes, after his death. even, excepting 
immoveables.'^ 

5. Mann after premising that the King should protect 
the estate, says ‘‘There should ' be protection of barren 
soilless women whose family members are dead and of chaste 
women who are widows and helpless. The' kinsmen who 
despoil the wealth of these women when they are alive 
should be punished with the punishment of thieves by a 
virtuous King.” Basa means barren. Sonless means whose 
sons are dead. ‘Whose family members are dead ’ means 
who has got no one in her mother or father’s family. 

6. Devala says : “ Property given for her maintenance, 
ornaments, property given to the bride by the husband 
tor marriage and wealth gained from kinsmen are declared 
Stridhana. She herself exclusively enjoys it. Her husband 
has no right to use it except in distress. When Stridhana is 
needlessly wasted or enjoyed by the husband, he should 
return to the wife with interest. He has power to appro- 
priate Stridhana for the relief of a son.” Katyayana says : 

“ Neither the husband nor the son nor the father nor 
brothers can assume power over a woman’s property to 
take it or dispose of it. If any of these persons by force 
consume the woman’s property, he shall be compelled to 
make it good with interest and shall be punished. If it 
is consumed with permission given out of affection, the 
principal only should be returned. Whatever she out of affec- 
tion puts into the hands of her husband afflicted by disease, 
suffering distress or sorely pressed by creditors, he shall 
repay it at pleasure.” 

7. Yajnavalkya says : “ A husband is not liable to 
make good the property of his wife taken by him, in a 
(amine, for the performance of religious duties, during 
illness or while under distraint.” 

8. Katyayana says : “ If (the husband) has got two 
wives and does not love her, he should be compelled to 
return her property though she might have given it to him 
out of affection. If food, raiment and residence be withheld 
from women, they may exact their own (Stridhana) and 
may likewise take a share from the heirs. This is the law 
laid down by Likhita. When she has >got them, she shall 
live in the husband’s family. But if she be afflicted with 
disease, and in danger of life, she may .remove, todier father’s ’ 
family./,. When a’ woman is addicted,, to" eyil actions/ is 
shameless or wastes property 'ot is^nnphaste,^-ihe'does not ^ 
deserve' Stridhana, Wealth is"'madei,for.‘"Sacrifice+ There- , 
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Manx’s text 
on the subject 
explained. 


fore it should be appropriated to fit and virtuous persons 
and not to women, ignorant or irreligious men or infidels. 
The Stridhana promised b}- the husband should be paid by 
the sons as a debt (of his), if she lives with the family of her 
husband and not if she lives in the family of her father.'' 


CHAPTER IV. 

SECTION II 

SUCCESSION TO STRIDHANA OF A WOMAN- 
HA VING CHILDREN. 

1. Manu: ‘'But when the mother has died, all the 
uterine brothers and the sisters shall equally divide the 
mother’s estate. 

Even to the daughters of those daughters something 
should be given as is seemly out of the estate of their 
maternal grandmother out of affection. 

(Such property) as well as gift subsequent and what was 
given to her by her husband out of affection, shall go to her 
offspring, even if she dies in the lifetime of her husband,” 

In the above text the word Sanabhr^ya means uterine. 

‘ As is seemly ’ means according as the property is much or 
little. A^ivadheya means property obtained after marriage 
from the husband’s or father’s family. 

2. Vrihaspati says: “Stridhana goes to the children 
and the daughter, if not married, has a share in it. If she 
IS married, she shall receive something as a token of respect 

Tautaka de- 3 ' Maiiu says : “ But whatever may be the Yautaka 
fiaed. property of the mother, that is the share of the unmarried 

daughter alone. ’ Yautaka means the property given to 

women at thf^^ timp n'F mnT-riorfc:. Ktt r 
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6. Manu says : “ Whatever property may have been 

her father to a wife^ that the daughter of the 
Brahmini wife shall take other issue,'^ The meaning is that 
the property given by the father of women having no hus- 
band or children, the Brahmini daughter of the co-wife 
takes and her issue. 

7. Katyayaiia says : On failure of daughters, the 
heritage goes to the sons. But what had been given, 
by Bandhiis belongs to Bandhus, in their default it goes to 
the husband. Sisters having husbands shall share with the 
Bandhavas. This is the settled rule of partition of woman’s 
property.'^ 


Succession 
to property 
g-iven by Ban- 
dhii.H and sis- 
ter’s rig-bt. 


CHAPTER IV. 

SECTION III. 

SUCCESSION TO THE WEALTH OF A 
CHILDLESS WOMAN. 

1. Manu says : “ It is ordained that the property of a 
woman married according to the Brahma, the Daiva, the 
Arsha, the Gandharva or the Prajapatya rite shall belong 
to her husband alone, if she dies without issue.” Devaia 
says : “ The property of a woman on her death is taken in 
common by her sons and maiden daughters ; in default of 
issue, the husband, the mother, the brother or the father 
shall take.” 

2. Gautama says: ^‘The sister’s fee belongs to her 
uterine brothers, if her mother be dead ; some say, even 
while the mother lives.” .The meaning is that in case of 
women married in forms beginning with the Asura, the 
sister’s wealth is taken by the uterine brothers on the death 
of the mother also. 

3. Yajnavalka says : “ That which has been given to 
her by her kindred as well as her fee or gratuity and any 
thing bestowed after marriage, her kinsmen take it, if she 
die without issue.” 

4. Manu says ; ‘‘But if an appointed daughter dies 

without leaving a son, the husband of the appointed 
daughter may without hesitation take that estate.’’ Paith- 
nashi says : The husband is not , entitled to the effects of 
an appointed daughter. If she dies soniess or a maiden, it 
is taken by her sister.” , ' 

' ',5. yajnavalfcya says fV'^kWhenva^fetheT 
bfetrdthed a daughter marries ^herTo^' another,' he"' should be 
punished and compelled to pay th^ Wi#-b 
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If she dies (before marriage) the liusband shall take back 
what he had given after deducting the expenses of both 
parties.” The meaning is that the father himself having 
promised in marriage, if he retracts retracts without 
just cause, he should be punished, and should return with, 
interest gold and the like given by the bridegroom. This, 
is an injunction to the giver of the daughter. Again if 
somehow, the betrothed girl dies, all that had been given 
before (by the bridegroom) to the deceased, he should 
take back, after deducting the expenses of both parties after 
taking into account what had been spent by the girFs father 
for entertaining the relatives and for their good, See, 

Gautama says after premising ‘ does not deserve ^ : 
“ The Sulka is taken by the husband.” Badhayana says : 
“The heritage of a deceased maiden her uterine brothers 
shall take ; failing them, it belongs to the mother, failing 
her, to the father.” 

Vrihaspati says: “The mother^s sister, the wife of a 
maternal uncle, a paternal uncle’s wife, a father’s sister, a 
mother-in-law and an elder brother’s wife are declared to 
be equal to a mother. If they have no legitimate spn of 
the body, nor other son, nor daughter’s son, nor their son, 
the heirs beginning with the sister’s son shall inherit their 
property.” 


CHAPTER IV. 

SECTION IV. 

DEFINITION OF STRIDHANA, 

1. Manu and Katyayana say : “ What was given before 
the nuptial fire, what was given on the bridal procession, whgt 
was given in token of love and what was received from her 
brother, mother or father, that is called the sixfold property 
of a woman.” Narada says : “ What was given before the 
nuptial fire, what was given during the bridal procession,.' 
the husband’s donation, what was received from the brother 
or from the two parents, that is called the sixfold property 
of a woman.” Vishnu says : “ What has been given to a 
woman by her father, mother, sons or brothers, what she 
has received before the nuptial fire, what she has received 
on supersession, what has been given to her by her rela- 
tives, her fee i and a gift subsequent are called woman’s 
property,” 

2. Devala says.: “Property given for maintenance," 
ornaments,^ property given to the bride by the husband for 
marriage, -..ahdf- wealth' gained from kinsmen are declared-^ 
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3. Katyayana says : “ Whatever wealth is gained by 
the. practice of mechanical arts and what is received through 
aflection from a stranger, therein the ownership of the 
husband alwa3-s exists ; but the rest is woman’s property. 
Whatever is given to women at the time of their marriage, 
before the sacred fire, is denominated by sages the property 
given before the nuptial fire. What a woman receives while 
she is carried from her paternal abode to the house of her 
husband is called the property of a woman given at the 
bridal procession, whatever is given through' affection by 
the mother-in-law or by the father-in-law on the occasion 
of her salutation by touching the feet is called gains of 
amability. Whatever is received by a woman after marriage 
from her husband’s family or from her own family is called 
gift subsequent. Whatever is received by a woman through 
afiection from the husband or the parents is gift subsequent 
according to Bhrigu. Whatever is received as price (or 
bribe) by women (for sending their husband to work) 'on 
houses, on furniture, on carriages, on milking utensils and 
on ornaments is called Sulka.” 
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CHAPTER VL 

ON SONS BY WIVES OF DIFFERENT CASTES, 


1. Manu says: “A son of Su dr a who is begotten on 
a Dasi or on the Dasi of a Das, if permitted by his father 
takes a share of the inheritance : thus the law of inheritance 
is settled.’’ (In this text) Dasi means the maid servant in 
the house of a Das (or slave or Sudra). 

2. Yajnavalkya says : Even the son begotten by a 
Sudra on a Dasi shall have such -share as the father may 
allot. But if there be no partition till after the father’s death, 
then the brothers are to assign him half a share ; if there be 
no brothers nor brother’s sons, he takes the whole.” 

The rest of the Chapter is- omitted as unimportant 
and as it merely cites without commezits texts most of which 
are to be found in Voi. I. 


Bights of 
Dasi piitra or 
illegitimate 
son. 


ON THE RIGHT OF THE AFTERBORN SON. 

Rights of Manu and Narada say : “ A son born after partition 

theafterborn shall alone take the property of his father, or if any (of the 
son. other sons) be recruited with (the father) he shall share 

with them.” Vrihaspati says : ‘‘ When the half-brother or 
full brother have become separated from the father and they 
have brothers subsequently born, these latter shall take the 
father’s share : One born before partition is not entitled to 
the father’s share, nor is one born after partition to the 
brother’s^ share. What is acquired by the father himself 
after having become separated from the sons, belongs to the 
son born after partition : those born before are declared not 
entitled to it* As in wealth, so in debts and gifts, pledges 
and sales, they are indefendent of each other, excepting 
mourning, libations and exequial rites,” 

2. Yajnavalkya says : 'Mf a son be born of a wife of 
equal caste after partition made, he is to share ; or a share may 
be allotted him from the estate as it is, after allowing for 
income and ppenditure.” The meaningis that if at the 
time of partition, a brother was in the mother’s womb 
he is afterwards'’ born, he gets his share equal'to the 
A-'" share, of each -of the brothers from all the other persons 
/'who hadTakeh shares*. So says Vishnu: ^^Sons who have 
from th^r 'father -should give a share to a brother 
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from his brothers bom before from the, text of Vrifaaspati : 

One born before partition is not entitled to the father’s 
share.’’ He takes his share from the wealth ivhich is found 
after allowing for income and expenditure of the wealth 
that existed at the time of partition. 


CHAPTER Vllf. 

ON THE RIGHT OF THOSE WHO RETURN 
AFTER PARTITION. 

Vrihaspati says : “ Whether partition has or has not 
been made, whenever an heir comes forward, he shall receive 
a share of such wealth as he can prove to be the joint 
property of the family, whether it be a debt or a document 
or house or field which has been inherited from the paternal 
grandfather, he shall take his proper share of it, when he 
returns after a protracted absence even. When a man has 
gone abroad, leaving the joint estate of his family, his share 
must undoubtedly be given to his descendant who has 
returned from abroad. Whether he be the third or the 
fifth or even the seventh in descent, he shall receive the 
share belonging to him by right of succession, when his 
birth and family name can be ascertained. He whom 
indigenous inhabitants and neighbours know to be the legal 
owner, to the descendants of that man must the land be 
surrendered by his kinsmen, when they make their appear- 
ance. Those that are already born and those who would 
be born in future and those who are in the mother’s womb 
all desire maintenance from land. Therefore no one should 
be deprived of his land.” 


Eights , of 
those who re- 
tiirii after 
partition. 


CHAPTER IX. 

ON DIFITERENT KINDS OF SONS. 

Descriptions of all kinds oj sons -excepting the Dattaka are 
omitted as unnecessary especially as the Chapter only 
cites texts without expressing any opinion on them, and 
most of those texts are to he found in Vol. I. . ® 


Vasista after premising * whea desirous of tiilfiog to 


Bhaw ni n ' 


adopted son says : If after an adoption has been made, sonbomafter I 
a legitimate son be born, The, yadopted'';sq®;shall obtain a adoption. ' | 
fourth part I pto?idcd h$ be not tuga,ge<i-"ia''Tit0s procuring' ■ I 

prosperity.” / J 








4 , 



HIMDU 'LAW, 


Katyayana says : If a legitimate son be bom, the rest 
are takers of a third share, provided they belong to the 
same class, but if of a different class, they are entitled to food 
and raiment onlyd^ Vrihaspati says : “ The other sons 
beginning with the Kshetraja shall respectively take a fifth, 
sixth and seventh part.’^ 


-2. On'the Dattaka son, Manu says : “That boy equal 
in caste whom his mother of his father out of affection gives 
confirming the gift with a libation of water, in time of dis- 
tress as his son, must be considered as an adopted son. Of 
the man who has an adopted son possessing ail good quali- 
ties, the same son shall take the inheritance though brought 
from another family. An adopted son shall never take the 
family name and the estate of his natural father ; the funeral 
cake follows the family name and estate ; the funeral offer- 
ings of him who gives his son in adoption cease as far as 
that son is concerned^’ 

3. Vasista says : “ Man formed of virile seed and uterine 
blood proceeds from his mother and father as an effect from 
its cause. Therefore the father and the mother have power 
to give, to abandon or to sell their son. But let him not 
give or receive in adoption an only son. For he must 
remain to continue the line of the ancestor. Let a woman 
neither give nor receive a son except with her husband’s 
permission. He who desires to adopt a son shall assemble 
his kinsmen, announce his intention to the King, make 
burnt offerings in the middle of the house, reciting the 
Vyahrithis, and take a son, one whose kinsmen are not at a 
distance, and one who is not nearly , related. But if a doubt 
arises with respect to an adopted son who has kinsmen at 
a distance, he should be set apart like a Sudra for it is 
declared in the Vedas : ‘ through one he saves many.’ 

‘ Whose kinsmen are not at a distance ’ means whose mater- 
nal uncle and the like are living near. ^ Not nearly related ’ 
means that one whose virtues and faults are not known 
may even be adopted. ^And’ is not meaningless. ^If a 
doubt arises ’ means when there is doubt as to caste on 
account of kinsmen not being near, he being in the doubtful 
position of a Sudra and not entitled to the ritualistic cere- 
monies, he 'Should be kept without the performance of 
rituals. Because a Sudra can possibly be a son. This is the 
intention.'''/; 


Mode of 
adaption. 
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CHAPTER X. 


SUCCESSION TO THE ESTATE' OF THE: 

. ■ SONLESS MAN. ' 

1. Manti says: the ■widow,' of. a man who .died 

without leaving issue get a son by a member of the family 
(Sagotra), she shall deliver to that son the whole of the 
property which belonged to the deceased.” ^ Gets a son ^ 
means raises a son by a Sagotra. This is the meaning. 

2. Vriddha Mann says : “ A widow who has no male 
issue, who keeps the bed of her lord unsullied and who strict- 
ly performs the duties of wido'ivhood shall alone offer the 
cake at his obsequies and succeed to his entire property.” 
Vrihaspati says : “In the revealed texts of the Veda, by 
the tradational law of the Smritis and on popular usage, 
the wife is declared to be half the body of her husband 
equall}!^ sharing the outcome of good and evil acts. Of 
him. whose wife is not dead, half his body survives. How 
should any one else take the property, while half his body 
lives ? Although kinsmen, although his father and mother^ 
although uterine brothers be living, the wife of him who 
dies without leaving male issue shall succeed to his share. 

A wife deceased before her husband takes away his conse- 
crated fire (Agnihotra) ; but if the husband dies before the 
wife, she takes his property, if she is faithful to him. This 
is an eternal law.. After having received all the moveable 
and immoveable property, the gold, base metals, grain, 
liquids and wearing apparel, she shall cause his monthly, 
sixmonthiy and annual Sraddhas to be performed. Let 
her propitiate with funeral oblations and pious liberality 
her husband’s paternal uncles, Gurus daughters sons, 
sister’s sons and maternal uncles and also aged or helpless 
persons, guests and women (belonging to the family). His 
(husband’s) Sapindas and Bandhavas who stand in her way 
and destroy the property, should be visited with the punish- 
ment of thieves by the King.” 

3. Narada says : “On failure of a son, the daughter 
succeeds, because she continues the lineage just like a son ; r 
both son and a daughter continue the lineage of their 
father.” ^Manu’says: “A son is even as^one^s 'self, a- 
daughter is equal to a son ; how can^ another take the estate, ' 
while one’s self lives.” ’ Vrihaspati- says' r '“"Equal-; in caste * 
(to her father) and married’ to ^a man of the same caste as 
her own, virtuous,, habitually submissive;-/ shaU; inherit 
her father 3^ property, whether she may h^ve'heen expressly ’ 
appointed, or not.” . '--v \ . -,/r' ? r > 


M a n V ^ 8 
rule about 
widows. 


W i d 0 w * g 
right. 


Baughter** 

right. 
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Motboir’s 

right. 


. Vrihaspati says : “When a man dies without leav 

mother has to be consr 


dered as her^son s heiress, or a brother may succeed, if she 
consents to it. Manu says: “A mother "shall obtain the 
mnentanGe of a son (who dies) without leavinj? issue and 


if the mother be dead, the paternal grandmother shall take 
n Gautama says: “ The heritage of reunited brothers 

deceased without, male issue goes to the eldest brother.'^ 

6. Manu says : “ The father shall take the inheritance 
of (a son) who leaves no male issue and his brothers. To 
the three (ancestor) water (oblation) must be offered, to three 
the funeral cake (Pinda) is given ; the fourth (descendant) 
IS the giver of these (oblations) ; the fifth has no connection 
(wiih them.) Always to that (relative within three degrees) 
who IS nearest to the deceased Sapinda, the estate shall 
belong; afterwards a Sakulya shall be the heir, Aen the 
spiritual teacher or the pupil.” ’ 

fU J' “ The la\vfully wedded wife and 

2n ‘J?'^g^?®% 2 lso both parents, brothers likewise and their 
Af T’ and a fellow-student, on failure 

of the first among them, the next in order is the hdr to 

Th°^ °T depa^’Ced for heaven leaving no male 
‘^ThewS^'/f® extends to all classes.” Vishnu 

'health of a man, who dies without male issue goes 
to his wife ; on failure of her, to his daughter • on failuS 

oft/*;?'!-'”? »' to Ws moL“o" 

lauure of her to his brother; on failure of him to his 
brother s son, on failure of him, to the Sakulvas on faihir^ 
J^^l^'^-student ; on failure of him, ’it goes to 
the King, with the exception of the Brahmana’s property.” 

4 ^nihaspati, iafter declaring the prior right of thf* 

aughter and daughter’s son, says : “ Ih default of them 
utenne brothers or brother’s sons, Sakulvas LndS’ 
pupils or learned Brahmanas are entitled to^he inheritance’ 
Whenz man dies leaving no issue, nor wife!“or bSer 
lor father, nor mother, all his Sapindas shall diiHd^ 

nfZf S weafth, ho™ 

h^I first be set apart for the benefit of the deceased owner 

nnuaf Sraddhar^^wLn’th^** monthly, six monthly and 
■tmuai araadlias. When there are several relatives ognafps 

oeareatliXS 


Fatb 

right. 


Yajnaval- 
kya’s rule. 
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Persons of separated ^ Daja, (bod}*) are called Sakiilyas. If 
no other relations are living, the property discends. to them 
(Sapindasj.'^ , 

10. Parthinashi says : The property of a sonless de- 
ceased person goes to .the brother, failing him, the .mother 
and father take or the eldest wife,. Sago tra-.-' pupil .or fellow- 
student.” Now by the text of Vishnu : the w^eaith of a 
sonless mangoes to his widow,” it is established that the 
estate of a sonless man goes to his widow, even when there 
is a brother. This rule, it appears from a consideration of 
the text of Vriddha Manu : “a sonless widwow who keeps 
the bed of her lord unsullied &c.,” applies in the case of a 
widow who has got the qualities of chastity and observing 
due austerities. As regards her, who is not like this, even 
when she exists, the estate goes to the brother. The text of 
Sankha : “They should make provision for his women, till 
they die, in case they remain faithful to the bed of their 
husband. Should the women not remain chaste, they must 
cut off that allowance ” refers to the case of women who are 
wanting in chastity and the observance of due austerities. 

11. Yajnavaikya in the text; “the both parents, 
brothers likewise &c.,” which refers to the case of a chaste 
mother, declares the right of the parents even when there is 
a brother. That refers to property acquired by the father, 
grandfather and the like. Property which is acquired 
without detriment to the paternal wealth, belongs to the 
brothers even when there are the parents, from the text (of 
Devaia) : “ Then the uterine brothers shall divide the heri- 
tage of a sonless person or the daughters of the same caste 
or the surviving father, half brothers of the same caste, the 
mother and the widow, according to the order mentioned ; 
failing them, those belonging to the same family living 
together.” 

12. On failure of Sapindas, the Sakulyas (inherit). 
On failure of them, the teacher, who holds the place of a 
spiritual father, a pupil, or an officiating priest shall take 
it ; on failure of them, the King. 

Narad a says : “On failure of daughters, the Sakulyas 
and after them, the Bandhavas, next a member of the same " 
caste, in default of all, the estate goes to the King.” Except- 
ing a Brahmana^s estate : “the estate of an heirless Brah- 
mana should be given to learned Brahmanas.” 

13. Baudhayana says ; “ Brahmana’s property singly 
as a poison destroys the son and the frmily.- Therefore, the 
King should never take a Brahmana*s .'property.,'-' Whatever 
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Sttccessioa 
to estate of 
hermits. 


without leaving male issue, or wife, or brother, then nro- 
lord^o/alL”^^ fo'r he is\he 


Sankha Sikhita says : “ The 


aajs ; 1 lie property ot a Srotrn-a 

Brahmana is taken by the society of Bra'hmanas and not 
by the king. The king should not take the property 
appropnaied to the Gods or Brahmanas, nor a thing kept in 
deposit, iwr a pledge, nor the property of minors and 

wmmen. 1 he property of women is sixfold The property 
of minors is the paternal.” p^i^peicj 

13. Manu says : “ The inheritance of a minor, the 
king should preserve, as long as he does not return from the 

‘^The^HL"!^ become of age.” Vishnu says : 

the king should protect the property of minors, helpless 
persons and women.” Sankha Likhita says: “The S 
should protect the property of infants who have Tot 
attained majonty, of the widows, of learned Brahmanas and 
of heroes when their husbands are dead.” 

when dealing with the right of 
sons ; The shares of sons who are minors, together with 
interest, shoiBd be placed under good protection until the 
majority of the owners.” unni rne 

Katyayana says : “ The share of a person who has 
gone abroad shall be preserved in its entirety : When a man 
dies leaving an infant son, his heritage should be protected 
by the relatives of the son. The hifants shall Kw^d 
dividethe same according to their proper shares.” 

y^®bnu says “And he who inherits the wealth oflFers 
cavs oblation (/zwaJa) to the deceased.” Smriti 

Sr^ddha 2 d shall °'^®’%P'‘operty shall perform his 

w j pindas to the three ancestors ” 

Vriddha Manu says : “A brother, or a brothL-fson or a 
Sapmda or a pupil should first perform the ceremmv of 

Vishnu says : “ The wealth of a deceased herrm> cKnii 
be taken by his spiritual teacher or his pupil may take it '' 


^rr— 


*tK5E; I fir»njrrs5r^ -m^n 

5rfeT?q? 5^: I Jig: | ^'' fqg-g ^JTTC ’ERHI I 

^!:w»T€!'3iMr? ^twcf! I t^: I fWtf¥T3i?[ 

1 t% wgftrf fi}|R fwft 1%t I f%iftr: qTfijsrrff 

I i fqer^t’g^ H^gr fqg-; | iiTf 

1 fefftswrt if%^*iif I s!ffti%Eft I ^ s5% 'iggsiftjnflt 
*r fqcrft vm’ ftHtscrii trg"r?f^- 

1 ’5Rfw%«TOi3jTfi; I »nn^»Rf fts^ 
strqK 1 il: q?3Tfr fqqn^fJwqrf^^ni; i '«ra »fi: i 

»fq f «J#qTfT fe^TOqci: I i|qpggq[^%qi|q fqg< tfSiT I 

5^^ sficmmq! i^*rqfer ^rtstc i ftwire^tq ^ ?raT([ ^ 
wfir I siftrsfs# 555ifc( tn =qTir=5!f»T^t i ^r q:q g?r: gniT- 

sirferos^ %: i qm^r iwr #st qfw: i 

^raR q’iis: i ^s': qtsiRr Rpjwfjr qr spi: i 
5t^: gsf-s: ^ft’cqflcr: i fr afft 3$wftr:w**rraq ?? 

qlw: 1 i ^rwr i “qr???! qsf'r^ 

’sts; ifsfftf I ffspi^cfs=q qqifif I «n^; i ftjfqTf’qfWt: 

jr%g^^ft^it?TqqT fcfTi WctT 3w: qff^ qr 1ft fefir: I 
r?«i^M fqcrmfrqr^ 5jf=^ fatfst^^r?? fit; 
iw I fqwr '■^w q^qrt^^j^ I : !^inRE*rp* 


1 1 '■ .‘ , . 
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tra ^■rt’ %: f %7r #if '^rt?[ i 

ir ?r=T5iT: gutmi: i 'sra 

I ’ngf^re'n Ksife imri rPi^I ^ i 
ftg'^q^fT’sf I K% 3!# fsigirrat I jf^f?r: i ft#c«Tt 

Wfat f4HT>r: ^sr^sk: i i w- 

k'fefl I ^fer T^^^K sg^m: i jrara f#r^ ^ 'ski^: i 

fift^r; 1 m nftwssr ^smx^itfTj >i^?i 

^tf[i R^gTff 1 

t%tr% ot€I^<X i fq''!L: i fqm%i ft»T^ w 

I Jiraqw: i Iwjf %r fqcrr fq«#?r 

farsr i '^'s qr ^ qi ^tfsiq: i qfq ¥«i!q ^wqi- 

arsj; qqj: qiTsif; ^k^nr: i *1 qT«T «qit qr qrat’i qr i 

qK?: I qiqsd qfkr^xr fqqqgrnqq: fqcrr i fqqfqqfit 9iii%f»ixft i 
€ q^qr gq; qVrqrqMq; jeqtqi *rp 5 sRfqrfqr 
qrqgqr: qiTcr | 


qrq q^tqfqstqqrq; i 


qx'gq^itr: i tqwmq ^ctt wm ^ qq i crqi qTqrarrq 

qq[: 13 : i q^^fqsqrrqrt w »mqfq?qT i 
qrqrqiTOTfcsnq qfit t qqr qwrRTRiT^ qn^nq qqfcr i 

qqie^fqwqt q cfq qixnsx^qlqmfflwqqr q qwsqak: i 
qiTiITfqfin q^qfWSqt t BIT iqf qqfqqqqxisrqnqTqfq ^Tqf 
q% qn fqqqrqtsq; q qq tqt q fq; JT^qrqqqrwqssr^r: I 

ir?qiftf: i q'mtt qra’ crsr qqrfaw: i xk fqr: fqqq 
qqt: qiqfl IcJT: \ itlTqq: 1 qfwisq^ qt q-q 

^rq^^fq^ l #qiT tq g^fq fkrxmqj IHcTTSi q fwxi 

.fiCTq^qT^pT^I q qqiai Wfqt ijqqt qtq; I ikiffci; 
^riT^’ fqq; I i^rsftqqnqT 
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ss: ftr<®TsiT ^«[T3 pj»ci 

I H?^;^rr?T^ssr sf I 

^ ^fii?; I m ?iwf^*rpr: i gr^intfsri: 

^wmrf 35 rr«r;| \ ??rs<Trat: i ^rrg- wT^ar 

iEra9i«T^^wr*rf7»TTnl tg: i gf^nw: 5ftnq?r'=r ( 

arrerg i sfrs^^sfj: i w’ftfr « 

| sptnt tRstPit wffesft i g*nanr: 

^ncR^tif fft^ifsET ^ ^?fr I g^jrfsi: ^rstrSt^jirm 

gsfKr? fts«r^ i | 

¥? wnrgsrt^ir «T>reTft<sr; f ffffc tfcr i ^gri- 

^<T<T I srrg; i -^ngtiTg %: i^ci: 

ir^f^r: i ftcrrim^ *tts^w: Jr^f^ciT; i m f? = sifg: i 

iFT geitarcr: i f!r?ngf%cr« twTf^ §f|- 

I 'STF^rgfMTS^ 1 

fq^fcin sf^; I «iK?: 1 f§^T?i ’FtFpi ^ f g: i 

9«rraTfe'f^ mr^t^ggisg; i ^ig: i nfriffi wm: 

\ !?rfg*itar ’agrR'siTfi; f^fttF^qwfggn i i 

wfiig; I raii'N ^5§itsfq cigirpf 

fsfftri Kfirtn^ftr fqfgggf®! 

I 

?ra I ^g4gFtw5*rraFfft g 5w#i<srr*i i i ^ qq 
ftgrqp^T sn#g wranctw^i 5!iff%feg^Ti wjTfwg^ 
frotqgfrfg i iqwft; i qFmfqtsiEiTiqgT^ gr? :’griq ^- 

1 qtrfwqi: ^tferax t gqi*tr?fqftq^ l ^qgqfqqqiq: fqq< qtq^ 

I qxr^gqftag gtfe^g qqXqgq; i qqr ggr fti g 
g g gfix’ft i ®!wg ^ g grf^: i gr^^Simffar 

gjqtgrgfiRl^: i gxgKftg: gStiK gg:igt i m 

gg: i ggqtsftqq%^ graiggfq^ nm i gg[g«r?gtsiiTgT t g 
tftrfgfx;%qi: gggrgftfgrtg grgajwn ggtfggri grgmqg 
gxsrg* qMtuqg*it[ i trstftfgT i qx^:g?rf[ »1gf|tgt qfggg i 



I JTRra^: I tjfeTftcr ger; 
sr?: ! ^«ffsr%%i®<t»TTgT >TTr«?i^ i%<3i^T: i 
WWT flrfm «T>ifTR;w; i ;|fnw5{f ww wt -5- ^mgfcrr: i 
’nr?: i ftsf?s tjfcret: ^rr^wifecr: i ^“k^rr ^ftr 

^=g^3iT g ^cr: I ^qqif^g; I ^T3iqqTf?gT?lkr qTa^if?r 
gsrqq^^ifatl tq^TM 5?Sg fqgft IFpgg^fWqiT: q%g; 

'^fcTcnqo? m grqfsiJnm: l mi qfcrcrq^iql , 

Wf[ m- fqsqmfsi ^tqq^k: i fqcifn?r i ^ fq^rfc 

gmiftq qfir 

^WTO^^TrgflRqi; I qS^g^tTfwfHi ,T^qn:| tqi^q q^qg!.. 

wrwftqr:, gf gfcRngr q?r€t g?^ grwft l irf% 

^ qgmfsqrg , 

»=Rr^: I gleg; i srfqfr^^gf wggnqqsf mwm grgrtg i sq^ri^g?! 

nRt^qrfefcr i ,' 

gfC- 5^% ngri^g gsTT ??5T3^ 5?hrjrirT7T aira- -c^_- 
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iTWtsrwsrsit iRTw 1 m rwra i ■<r9ira 

'j 

iftfcT?'?? W Stg’Hf ^Tftfrfsi^rJi: I cr|5|mT^‘ ■>! Is^T? W([ I 

isajWTsf fTO5§?r I 3j353eiTf»rarfrat i 

53#T^,^T15T’f i ^sjWPn «?S S- 

I cfsw’ 35qitt^»T&: 1 mrJi^sT't to: 

fiff i gw ^tT ??W^' tf^cf ?t?TtW ftWTOIwn w? fWTprW 

^ ’Tp*!WTW I NwW fq^j’tq'ftwrwwrw ?mgiw i 
WTiwIw fJ«,TW WiTfiWfwfw ^sfiRT ?iWflfq l^TWtq 1 W’ST# 
jftfirwwftflr 1 ww ww»[ wwtiw iftwi w 

w=cni 1 w? wrawTw ft«^wiTr wwf f^ss 

S5W feqrr^wwTW ’ffiwT’Psm to ^fw?rf»rf7r i 


trar I ^ Tto: i^'WTfWsi’iTf!: I w 

ftfnWT 50^ WTOIW^IT i fwgw WKW^ l Ipq 

■qw ww ^tT'fTW5nf^iq=s3?t i lawtr^^TTO^tTfi i wifl'w i 

q!iifi' ^qlw ^iT ’Ttw 1 w w wtw totwt wsitot: 

qwfe A 1 wTq^*^: i wwiKt wifitww w#t i wto: l 

wwt w^w few crfro I ^ wwrqTTO^Tw w?rr? wr 

^w?w I wre: I fTOf’w q^tWTw: few fwt ww ft ww vrwt 
ww ww" fT wwTTOwqTwwTf t wnwnww: i wiwwT towt wrfq w: 
froif sfqwi ^Tf : ^wrrwrf wt^w 5^Fw^ ^wf; i 

WW «>!IT qW 1 WWnW crWIfWmi^ W Wf WW It^TO[ I 

^[frfwt iwwT ^qrf ql^fwwwi ww wt%w w%e‘ 

’^Twtwfq I wwfiw qsft fewtf ^ www: i .1fe[WT% 
4^1% ^wqtwf it^sssTwri 'wqwT ww^few : qraw*^ fecrri 
f itWfeWrffWT'WT f TWTWT W WTW^f :■ 1 ,q^^* ffew 0 »W!W; V ?fTf : 
fq^sw'wqwww’ I WTOT^^fq TOTciTfqi^t«5!5fq ^gftmtqgft- 

«qt wifaf fitfi ff ^^fefwqrr =’!tw ^TW^stq fe 
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^^'s' ^pusTf^^ft ijairf I •nK?: i 
«’wt fel ^^sfq . cffr ! €T ?raraT?i?m>5mr 

’WTOsW Sfir I KT5IT ifg; i ^arr'ff'^T 

1 ( ’T'fiiacrri’^ I 

crr^rf ^?ratg: ^^Ts?atT; i ^rrftr^ii: 

^fijftiRi: I ^air ajcrpi ?! ^retr wrsfqsf^: i 

t 1 ?^ I f trfir- 

sih*5ri!TS[f% I saiT . ifit =1 tfiTt ^ fmi bi fpfai; i ^^ffT 

^5[^ifcr HtwJTffci I -^TsamM sr «’^f, ^cfr fqctr 

l ^ ftgif gr iTsrft^g; I si^a^^twEiT 

I ?rgff nftr^; =1^ ?r*n^gT?f i ? 

sragwrer iUrti^^jt i ct^ ^j^rarg; »rt?ir i 

sqTfef ar»J*rer' | 5m iftSfT ^- 

f g: i srr^^j: i ffwt sq-n^ ^uflnct^t i 

’'T^tcf wfil «i ?if ai'if^ I ■grrsjTsm; i 3f% 'icr set fwr^: 

5tT flstt I ItaiT % jffemrm: € 5m^<T i 

■awT^Ktciitunwr^^ 5ra I cts ’s^rmfl’er ^ ftwT>f 

• ftifesrsfii ’TOfsjf iTiH arait I ^npjgrr 

jfcraTSg- cm: i m^mfspfJiTgwT f*ra-siT ^^stifttgrr i 

'arfimTOcTT 5n -g wItN n wlftr i ?mgrtire‘ fi^niaf ftjit- 

sftfT l ^g w%§g 51 1 ^ 535 #?^% I iRfcTf cf 

#: » gif g gr fgggrt g%?r i 

’gg ^tggfirerm: i 

fi:'i 5H55ii «%trraTf gg i wa^c^jnsg! 

5ffgg‘ gfipsw gmmm: I gr^irer f gf??pr iipmgfti ^rgilg; i gim 
TOTgsrm f^f%f ntg- ^tftr i 'gjgr^ 'g g^' gmT- 
gg^i gaft sftgfir irntgr: gangrerim wtfi gsTTstisg ^^it; i 
g*^i4rt;: ■sm*3rs'f?«Tt<4^»gfi^«i?gr i fggTfqcttiqt gmit . 

;1*rwp ''mt%: '1 ^ ..i^TT ^ g g igif ^ 

w* i., *nps 
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i?[r[!ST?^ lwi€t»TTJi w. I ft^TWTt ftrarrf^ffl: 

fl’ I ^cw: I 5 f% 3 iTTJ!!!trT!nT['?ffecfT 5 Tt t 

’nwTJifMscnfqgTFftir f^i'IjrvreT^w ^iri l wfss^: i 

wg: tnPcffT^ fw«t<5{,i '?Tf<<n?r i 

;^Tf%: fiprS^, I 'giifiiwgf’^1 i ^ng^fepr: 

I 1 ft’w,: i 

^iN' ^sJirfir I i f>s?ri ?r?t?r fk^‘ ft^rr ?fT’ 
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MADANA PARIJATA. 

PARTITION OF HERITAGE. 

CHAPTER I . 

PERIOD AND MODE OF PARTITION. 

1. As divided brothers are entitled to perform Sradha 
separately, after the Chapter on Sradha, the partition of 
heritage is determined, 

Narad a says : Where a partition of the paternal pro- 
perty is instituted by the sons, it is called by the learned, 
partition of property, a title of law.’^ The word ^ paternal ’ 
here is symbolical of grand-paternal and the like. ^Tat^ 
is an adjective. 

2. There are four periods of partition. One is during 
the lifetime of the father when he desires to partition. The 
second is when the mother is past child bearing and the 
father has lost the desire for sexual pleasure and also for 
worldly things and the sons desire partition, though the 
father be unwilling. Another is when the mother is not 
past child bearing and the father is unwilling, when he is 
too old, addicted to vice or afflicted with incurable disease 
and the sons desire partition. The last is after the death of 
the father. 

3. The first is thus described by Yajnavalkya ; A 
father when making partition, can divide it among his sons 
as he pleases, either giving to the eldest the best share or 
in such wise that all share equally,^’ 

4. Though unequal division is to be found in the Shas- 
tras still as it should not be practised on the strength of the 
text (of Manii) : “ Practise not that which is abhorred by the 
world though it is ordained in the sacred books, for it does 
xiot secure spiritual bliss.^’ The Smriti says : The prac- 
tising of Niyoga and the sacrifice of a barren cow, as well as 
partition with deductions of eldest brother's preferental 
shares, are not to be found at the. present time.’^ But if the 
father on rare occasions, makes an; unequal partition it does 
npt become invalid. ^So says: ;yijnavaikya : A lawful dis- 

•tribution by father in smaller ./.or "larger .shares is valid.’^ 

^ T .'awful ^ m<a»nc fK-af '"tf' — i. *-■ ' ^ 
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Shastras it is valid. If it is not in accordance with the 
Shastras, it may be annulled. So Narada says : “ A father 
who acts against the Shastras has not the power to partition 
the property.” When any mode of unequal partition is not 
abhorred by the world, such unequal division stands good. 
The text of Narada : “ Two shares let the father keep for 
himself when partitioning his property ” refers to his self- 
acquired property. So says Vasista : ‘‘If one of these per- 
sons has gained something by his own effort, he shall receive 
a double share.” The words ‘ of these persons ’ mean of 
father, brother and the like, who are entitled to the 
heritage. 

5. Narada thus speaks of the second period of parti- 
tion, after premising “shall divide the property equally 

“ when the^moiher has ceased to menstruate and the sisters 
are married" or when the father’s sexual, desire is extin- 
guished and he has ceased to care for worldly interests.” 
Prattasu (in the text) means are married. Rmnana^ means 
sexual enjo 3 mient. When desire for such . enjoyment is 
extinguished is the meaning. Spriha means desire for 
worldly things. 

6. The third period is thus spoken of by Sankha : 
“When the father is without desire, old, when his intellect 
is perverted and when he is afflicted with long-standing 
disease.” ‘Without desire’ &c, : (with reference to this text 
comments) ‘ when his intellect is perverted ’ means when he 
is addicted to unlawful practices. 

7. The fourth period is thus spoken of by Yajnavalkya : 

“ After the decease of the parents let the sons make equal 
division of the property and of the debts.” ‘Parents’ 
means after the death of both mother and father, the 
property i.e,^ their estate and their debts should be equally 
divided. This is the meaning. After the death of the 
father or during his lifetime, when on account of his being 
tainted with the taint of being an outcast or the like, the 
sons are entitled to partition, in that case a particulars rule 
is mentioned by Yajnavalkya thus : 

8. “ Those of the brothers whose ritual ceremonies have 
not been performed shall have them completed by others 
whose ritual had been gone through. So in like manner as 
to the ritual of sisters ..{each of the brethren) devoting a 
fourth-part of his share.” ? Whose ritual ceremonies have 
not been performed ^ mfeaT3S . the ceremonies ending with 
marriage of those brother^ ; and sisters have not been per- 
formed, should be perfottned and then partition should be 
made. ‘ Sisters: also . &o” :^the meaning of the passage is 
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9. Here from one’s own share means from , the share 
which a son receives according to his caste under the text 

they siiail have three^ two or one share &c,” The follow- 
ing is the mode of division. When a Bralimaoa has one 
wife and one son and one daughter, the father’s property 
should be divided in two equal parts and one of them 
should be divided in four parts of which one should be 
given to the daughter and the rest the son should take. 
When there are two sons and one daughter, the father's 
property should be divided into three parts and one of 
these parts should be again divided in four parts. The 
daughter should be given one of these fourth parts and 
the rest should be divided in equal halves by the sons. 
The same rule should be followed when there are many 
sons and many daughters. When there are one son and 
two daughters, the father’s property should be divided into 
three parts and one of these should be divided into four 
shares. Giving to the daughters each, one of these fourth 
part shares, the son should take the rest. This rule should 
be applied to brothers and sisters of the same caste when 
their numbers are unequal. * * * 

10, Some are of opinion that the rule is that out of 
the share given to the unmarried sister in the mode men- 
tioned before, her marriage expenses should be defrayed 
and not that out of the entire common property the 
marriage expenses having been defrayed, she should again 
be given a fourth share. This opinion should be disregarded 
as not being approved by Medhatithi, Mitakshara and others, 
or the decision of this question may be according to the 
custom of the countiy. The time of partition and the 
above matters which arise out of it, have been described. 
Now for the determination of the rule of the inheritance 
the primary and secondary sons are described. 

CHAPTER li. 

PRIMARY AND SECONDARY .SONS INCLUDING' 
ADOPTED SONS. 


Mode of 
eaicolation 
of tbe foiu'tli 
share. 


Fourth share 
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vasikta, the Ambastha, and the Nishada otherwise called 
the Parashava, likewise the son of the son of a Kshatriya 
by a wife of the Vaisya and other inferior castes. Such 
as the Mahisya and the Ugra ; as well as the son of a 
Vaisya on a Siidra woman called the Karana ; all these are 
Aurasa sons. Thus the Divamushyana is also an i\ixrasa 
son of the begetter. # # # # ^ 

Adopted son. ^ 2, The Dattaka is also of the same caste. Manu says : 

^‘Thac boy equal (by caste) whom his mother or his father 
affectionately gives with a libation of water in times of 
distress as his son must be considered as an adopted son.’^ 
^ Equal ’ (in the text) means of equal caste. 

Who has .3- When the husband is absent in a distant country 
power to give or is dead, when in a time of distress, the mother has 
in adoption. alone the power to give in adoption ; likewise when the 
mother is dead or insane, in a time of distress, the father 
alone has the power to give in adoption. Otherwise both 
have power acting together. From the mention of distress, 
it should be understood that a son should not be given in 
adoption without distress. When a son is given without 
distress, fault attaches to the giver but not to the taker. 

Adoption of 4. An only son should neither be given nor taken in 
an only or eld- adoption. So says Vasista : “ Let him not give or receive 
es son. only son. Likewise the eldest son should not be given. 

Mode of 5 . Vasista thus describes the mode of taking in adop- 

adoption. tion ; “ He who desires to adopt a son shall assemble his 

kinsmen, announce his intention to the king, make burnt 
offerings in the middle of the house, reciting the Vyahritis 
and take (as a son) one whose relatives are not far off and 
just the nearest among kinsmen.” (In this text) Nibeshana 
means one^s own house. ‘‘ Whose relatives are not far off” 
has been mentioned in order to prohibit the adoption of one 
who is very far removed by country and language. 

The mode 6. The above rule of the mode of adoption applies 
Kntrlma purchased, the son self-given and the 

tke iike sous, son made (kritrima.) * t 

Adopted son 7- Katyayana says : If a legitimate son be born, 
takes one the Other kinds of sons of the same caste are partakers of 
^ fourth share, but if they are of a diffetent caste, they are 
an after korn only entitled to food and raiment.” (In this text) the 
wn. So also words ‘of the same caste ^ mean Kshetraja, Dattaka, Krita, 
Kritrima, Svayamdatta and Apabidha sons j ‘ of a different 


‘ ^ Next follow a dissertation on Kshetraja and G-ndhotpanna and 
Fannarhhava sons whidKis ^omittsd., 

■"t Here folio*# SesoH^tions; of Krita, Kritrima, Svayamdatta^ Gndhot- 
panna, Apabiddha sons wMok pe omitted . : 
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caste ’ means Kanina, Gudhotpanna, Sahodha and Paunar- 
bhava. 






CHAPTER IIL 

RIGHTS OF THE AFTERBORN SON AND 
NEPHEW. 

1. About the son born after partition, Manu says: 

A son born after partition shall alone take the paternal 

estate,’- The word Pitryam (paternal) here is an Ekshesha 
compound and means both paternal and maternal. So 
(Vrihaspati says) : What is acquired by the father him- 
self after having become separated from the sons, belongs 
to the son born after partition ; those born before are 
ordained to be not entitled to it.” So also (Manu says) : 

Or if any of the other sons be reunited with the father, 
he shall share with them.” Those having separated from 
the father again reunite with him are called the Sansrista, 
The son born after partition shares with them. 

2. When the father or the brother is dead and the 

pregnancy of the mother or of the widow of the brother 
is not manifest and the rest of the brothers divide and a son 
is born, afterwards of such a pregnant woman, what share 
should such a son get ? With reference to this question 
Yajnavalkya says: ^‘Or a share may be allotted to him 
from the estate as it is, after allowing for income and 
expenditure.” ^ # 

3. When the pregnancy is manifest of the mother 
or of the widow of a brother, the partition should be made 
after deliver}^ So says Vasista : “ Now follow the rules 
regarding partition among brothers. And let it be delayed 
until those widows who have no offspring (but ai*e supposed 
to be pregnant) bear sons.” Partition should be made, after 
waiting till those widows, whose pregnancy is manifest, get 
sons till their delivery. 

4. When ornaments and the like are given by the 
mother or the father to the divided son, the son born after 
partition should not object. So says Yajnavalkya : What- 
ever property may be given by the parents to any child, 
shall belong to that child*”, By parity of reasoning, if 
something be given by father or mother to any of the sons 
before partition, it should belong, to : him. Therefore if any 
thing be given to one, the others should not object. 

# # .j, 

, • ' * Her© followi m paraphrase of' 'whieh is 'omitted as unim- 
portant. '' 

t Next follow ft dissertation : oja amon^ ,sons by mothers of 

. different oast© wMoh la oiaitted* 


Eight of the 
son born after 
partition. 


The right of 
the afterboni 
nephew. 


Par t i t i o n 
should be de- 
layed till de- 
livery of preg- 
nant widow. 


Whatever is 
given by the 
parents to a 
son belongs to 
him. 


rtiJNOU LAW. 



GH'APTER IV. 


ON . THE. RIGHT AND SHARE OF GRANDSONS 
IN GRANDPATERNAL PROPERTY. 

I. On this subject Yajnavalkya says : “ The allotmeiit 
of shares among sons of different fathers is according to 
the fathers of their deceased fathers.” Sons of different 
fathers mean brother’s sons born of different brothers by 
their wives. Their share in grand-paternal property is to 
be determined having regard to their fathers. The purport 
is this. If there are three brothers and one of them has 
one son, another has two and the third has three sons, then 
these six do not take the grand-paternal property dividing 
it into six shares ; but the grand -paternal property should 
be divided into three equal shares for the three brothers and 
the only son of the first brother should take his father’s 
share, and two sons of the second brother should take their 
fathers share and similarly in the other case. If some of 
the brothers’ should have died after begetting sons land 
some be living, the brothers should take their own shares 
and the sons of the deceased brothers should take their 
fathers’ shares in the above mode. This is the meaning. 

. 2. A special rule is mentioned in the case of partition 

aifd gi^ndson father of grand-paternal property by him (Yajna- 

in grandpater- valkya) : “The ownership of both father and son is equal 
nal property, land, a corrody or chattel acquired by the grandfather.” 

Here land means rice field and the like. Nihmida (corrody) 
means what is settled as receivable by persons conversant 
with the matter by computation as so many leaves receiable 
from a plantation of betel pepper or so many nuts from an 
orchard of areca. ^Chattel’ means gold, silver and the 
like. In all such grand -paternal property, the ownership 
of father and son is equal. Therefore in such a case the 
rules that partition should take place at the desire of the 
father only during his life time, that the father has two 
shares, that the partition is according to fathers and the 
like have no application. There is likewise equality of 
ownership of the grandson of a ,Sudra born of a female 
slave also but in regard to partition there is a distinction. 
The special rule of partition in his case should be as is 
prescribed at the end of the rules for the partition for the 
afcerborn son. 

3. The objector says that the text “the allotment ot 
shares among sons of, different fathers is according to the 
, . , fathers,” declares that the right to share in grandpaternal 
^ , property is throngk the father and not in one’s own right 

; , and thus it is incotisistent with the concluding portion of the 
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text land acquired by the grandfather which says 
that in grandpaternal property the ownership of father 
and son is equal. The answer is that there is no inconsis- 
tency. The text the allotment of share among sons of 
different father &c.’^ refers to the mode of partitimi of the 
paternal estate and that is made clear by the portion of the 
text “ the allotment of shares is according to the fathers.” 

The right to share of grandsons arises through their father 
and thus when the father is alive that cannot arise as his 
ownership is by birth. But when their father is dead and 
his right ceases by his death, the right to share of grand- 
sons arises. Thus after the death of their fathen the "mode 
of division of grandpaternal property by grandsons is 
regulated by the text “the allotment of'shares among sous 
of different fathers &c.” The text ‘ land acquired by the 
grandfather &cd refers to the case when both father and 
son are alive with reference to the right of the grandson 
and this is indicated by the portion of the text “ the owner- 
ship of both father and son is equal,” because the dead 
can have no ownership and if one of these two persons be 
considered as not living, the text ‘ the ownership of both 
father and son is equaP becomes inappropriate. • 

4. When there are three brothers and one of them 
has one son, the second two sons and the third three and 
all the fathers and sons are alive, the division shall be 
made according to the rule laid down before. But when 
among the descendants of one son, botii sons and grandsons 
are alive, and among the descendants of the other, onljr sons, 
and among the descendants of the third, only grandsons 
are alive, in that case the sons of the father who is alive 
obtain the paternal wealth on the strength of the text Uand 
that is acquired by the grandfather &cJ When the sons 
have died before and the grandsons exist, then the grandsons 
shall take their own shares by virtue of the text “ among 
sons of different fathers &c.” 

5. The right to share of grandsons by virtue of the 

text “in land acquired by the grandfather &a,” which at thlwillS 
contemplates the case of those whose fathers are dead, the grandson, 
arises when the grandfather is dead and thus there may be 

f artition at the will of the grandfather or at the wdll of 
is son but not at the will of the grandson, when his father 
is alive inasmuch as it has been demonstrated while treating 
of the time for partition that,, there, may be partition only 
at the wilTof the father or, .under, some circumstances, at 
the will of the son. . . . 
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I. On this subject, Yajnavalkya says 
shaies, such of his wives to whom Stridl 
gi^eii by their husbands or father-in-law, 
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nanE' had ii.ot ■ beeH'^ 
r' sh'all .also ■.equally 
fither less nor more 
. e text “ they take 
respectively, ’’ equal to the 
' mentioned in the said 
11 , when he of his own will 

. ye sons of the Brahmani 

obtain equal share.’ wi5, at? h *!“ 

nmg with the Murdhavasikta receive three two 

n.eansthl^S?o?n™»S^^^ 

been given, the mode mentioned in the tLt ot fhe 

on Supersession “if any have been assirapd k- 
half” should anniv Tr, ttl J assigned, let him allot' 
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4. On a partition made by the sons after the death of 
the father, the mother gets an equal share. So says Yajna- 
valkya : *‘If partition be made after the father^s death, 
the mother shall also have an equal share.^’ After the 
father’s death also the provisions contained in the two texts, 
‘‘ to whom Siridhana had not been given by their husbands 
or father-iri-Iaws and ‘‘if any have been assigned let 
him allot half &c.” should apply because of parity of reason- 
ing and because no exception is mentioned. This is the 
opinion of Vijnaneswara, Dhareswara and others. Or in 
the text “if any have been assigned, let him allot half” 
the word half means an equal half and thus it can be said 
that when there is Stridhana, (the mother) should be given 
half of a son’s share when the son’s share consists of ten 
Nishkas the mother’s share would be five Nishkhas, The 
ornaments of the brother’s widows are not divisible. Like- 
wise whatever ornaments have been given before to women, 
who are entitled to shares, those also are not divisible. 
This will be made clear in the Chapter on impartible 
property, 

$. When property acquired by the grandfather is 
^divided by father and son, then the widow of the grand- 
father who has a son takes an equal share in the mode men- 
tioned before, because the text “ the mother shall also have 
an equal share” and because the property was acquired by 
the grandfather. If the wives of the grandfather are sonless, 
then they obtain their own ornaments and affectionate gifts 
a ad not shares. 

6. Likewise in the partition of grand-paternal pro- 
perty, the mother does not obtain a share but only gets her 
own ornaments and the like. 

7. The text “ if he give equal shares, his wives should 
be made equal sharers ” and the text, “ if partition be made 
after the father’s death, the mother shall also have an equal 
share” refer to property in which there is ownership in 
which the father has predominant interest, and the predomi- 
nant interest of the father and also ownership attach to 
property obtained by the father by partition or acceptance 
and the like, and such property is paternal property which 
goes to the sons. 

8. What is the rule as regards maternal property ? 

With regard to this question Yajnavalkya says: “So the 
daughters of what is left of' the" mothers .(estate) after pay- 
ing her debts ; in,Their default-, -the ''.issue.” ' The maternal 
property,^ 'after .pkying' the mother’s' debts, the daughters 
take by dividing it that rule there ■ 

is" the following distmqtion.; both married 
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and unmarried daughters, the unmarried daughters alone 
take. On failure of unmarried daughters, those that are 
poorer than the others take. So says Gautama : A 
u^oman’s separate propert}?- goes to her unmarried daughters 
and on failure of such, to unprovided daughters.’' Apratta 
in this text means unmarried ^ unprovided ’ means poor. 
^^In their default” in default of daughters and also in 
default of their daughters, the issue take. Here the daughter 
takes first and then her issue. This is the meaning as shall 
be described hereafter. 


CHAPTER VI. 

ON THE HEIRS OF THE SEPARATE PROPERTY 
OF A CHILDLESS WOMAN. 

1. Yajnavalkya says : “ Her kinsmen takeiit, if she die 
without issue. That property of a childless woman married 
in the form denominated Brahma or in any of the four 
(unblamed modes of marriage) goes to her husband, but 
if she leave progeny, it will go to her daughters ; and in 
other forms of marriage, goes to her father.” ‘ That property’ 
of the childless woman, of the woman without issue* 
like daughter, daughter’s son, son and grandson, Bandhavas 

2.^., husb^and and the like take. The estate of a woman, 
who had been married in any one of the forms of maniage, 
Brahma, Daiva, Arsha and Prajapatya, is taken by her hus- 
band, in her default by the nearest in her husband’s family 
and in their default, by the nearest in her father’s family. 
This is the purport. 

2. When the woman had been married in any 
one of the forms of mandage, Asura, Gandharva, 
Rakshaslia and Paisacha, her estate is taken by the parents, 
first by the mother and in her default, by the father and in 
his default, by the nearest among the relations in father’s 
family and in their default, by the nearest relations in the 
husband’s family. 

3. In ail kinds of marriage, if she has children, then 
her estate belongs to the daughters, to her daughters 
and daughter’s daughters. Here if the word daughter 
means only daughter then the word daughter would 
be a repetition of what is mentitioned in the text, “ the 
daughters take the residue of their mother’s property.” 
Among daughter’s daughters also when there are unmarried 
and married ones, the unmarried one takes ; when there are 
both , unprovided aid -provided ones the unprovided one 
takes,’; When the daughters’ daughters are children of 

’ I should be according to their. 


- ^ '■ ’ different mothers, ;the partition sh* 



:M ADANA PARIJATA« 


In default of 
d a XT g* b t e r ’ s 
pon, son and 
gj’andsojitake. 


motJicTs {f^er ////r/V.?,) So says Gautama : There is special 
{]i*visi>')!i according;:; to class in the lines of fodiei\ moJier or 
Wiieii there are both daughters and daughter\s 
iLiualiteos, the daughter’s daughters should be given some- 
thing, out of affection, and not a share. So sa3'S Manu : 

‘‘ lilven to tlie da'?ghiers of those (daughters) something 
should be given as is seemt}”, out of the estate of their mater- 
nal grandmother out of affection.'^ Daugters of ^ those ' 
moans of daughters. 

In dehmlt of daughters daughters, daughter’s sons in deficit of 
take, as says Narada ; “Daughters divide the property of daug-iiter^s 
their mother; in their deihult, their issued’ The mother s dangiiter, dan- 
esta’-e is taken by tlie daughters. ‘In their defauh: ’ ?>., in 
default of daughters and daugnter’s daughter, their issue, 
the daughter’s sons take. This is the meaning. Though 
the word Anvaya is in the nominative singular, still by it 
only daughter’s sons are meant and not the issue of the 
daughter’s daughters, as they are more remote than the 
daughter’s son. 

4, In default of daughter’s sons, the heirs are in order indofj^ 
son and grandson and the like, that are intended b\’ the daxxglxt 
vrord Snvaya (issue) in the text the daughters take the 
residue of their mother’s property after payment of her 
debts ; iii their default, their Aiivaya (issue),” With this 
in ention Maiui says : When the mother has died, all the 
uterine brothers and the uterine sisters shall equally divide , 
the mother’s estate.” (The meaning is that) the sistens, r.<? , 
the daughiers of the mother, and in their default, the heirs 
up to the daughter’s son and in their default the uterine 
brothers take. Tne sons of the deceased woman, and not 
her stepsons, and in their default, the grandsons take. This 
is the purport. In the text all the uterine brother and 
uterine sister shall equally divide,” the use cf the word uterine 
is for the purpose of excluding half-brothers and sisters. 

5. In default of her own son, her rival wife’s son jsfest 
lakes. Wlien the daughter of a rival wife is of higher 
caste than the son of another co-wife, the stepdaughter of 
the superior casie takes and in her default ihe daughie’r son 
of the like description. So says Manu: Whatever pro- 
perty may have been given |)y her father to a wife (who has 
CO” wives of different /castes) that the daughter of the Brah- 
mani wife shall take or that daughter’s issue.” It is men- 
tioned in the text that the daughter takes the wealth of 
a woman. The words daughter and woman are used abso- 
lutely without reference to each other... 'From that and as 
the' words daughter and woman are'. not relative, the step- 

, niother ' and ^ stepdaughter ;maj : be 'considered as included 
in the those words. _ The word' Br^hnianl is used to indicate 
dne^oFa 'shpepof-c^te. Thus.' the, a Sudra woman 
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is taken by the Brahiiiam, the Ivshatriva and the Vaisya 
daughters. The estate of a \hiisya wonian^ is taken by the 
Brahmani and the Kshatriya daughters. Tlie estate of the 
Kshatriya woman is taken by the Brahmani daughter. As 
it is stated that the stepdaughters of highter caste are heirs, 
the stepdaughters of inferior caste do not take when there 
is a stepson of superior caste. 

6. On the failure of the son and the grandson, the 
brother and in his default, his sons and thus in due order 
the heirs beginning with the brother take.* Thus should 
Stridhana other than Sulka should be divided. The Sulka 
is taken by the uterine brothers alone. ^ So says Gautama : 

The sisters fee belongs to her uterine brothers, if her 
mother be dead.” The Sulka of the sister is taken by the 
brothers, even when the heirs beginning with the daughter 
and ending with the granson exist. 

Next follozvs a discussion on the propei ty of a girl zvho 
died before marriage and of the right of the husband to 
take the wi fd s property in distress^ which is omitted as unim- 
portant and which is sitnilar in import to the Mitakshara. 

CHAPTER VII. 

OX THE DEFINITION OF STRIDHANA. 

I. Yajnavalkya thus defines Stridhana: What was 
given to a woman by the father, mother, husband or a 
brother, or received by her at the nuptial fire or presented 
to her on her husband^s marriage to another wife and the 
like is denominated a woman’s property, and also what is 
given by Bandhus ,and the gift subsequent.” ^ Received at 
the nuptial fire’ means what is given by the maternal unde 
and the like near the nuptial fire. Adhivedanika is thus de- 
fined : To a woman, whose husband remarries a second wim, 
let him give an equal sum (as compensation) for superses- 
sion, provided no separate property have been bestowed on 
her ; but if any have been assigned, let him allot half,” 
She who is superseded is called Adhivinna. Such a wife is 
the Adhavinna wife. She should be given for supersession 
an equal sum. The first wife should be given the same 
amount of ornaments and the like as are given to the 
second wife. Here a special rule is mentioned by saying 
* provided no separate property have been bestowed.’ The 
meaning of the latter portion of the text has been explained 
in the Chapter on mot her’s share. By the prefix Adya (and 
the like) in thp; word/ Adhivedanikadya^ is meant what 
gained by spinning of cotton, , purchase, partition, accept- 
ance of gift, finding of treasure, and the like. 
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2. Kat3-avana says : “ Whatever is given to women 
at the time of their marriage before the sacred fire is 
denominated property given before the nuptial lire. What 
a woman receives while she is carried from her paternal 
abode to the house of her husband is called the property 
of a woman given at ihe bridal procession. Whatever is 
gi^eii through affection by the mother-in-law or by the 
iather-in-iaw on the occasion of her salutation by touching 
the feet is called Pritidatta. Whatever is received by a 
married woman or by a maiden from the husband or at the 
hiisbandas house or from the brother or from the parents 
is called Sauda3dka. Whatever is received a woman 
afcer marriage from her husband’s family or from her father’s 
family is called Anvadhe}^^.” 


Katyayana’i 

text. 


CHAPTER VIII. 

ON SUCCESSION TO THE ESTATE OF A 
SEPARATED PERSON WHO DIES WITHOUT 
LEAVING A SON OR GRANDSON. 

1. On this subject Yajnavalkya says: The Pa ini 
{lawfully wedded wife} and the daughters also, both parents, 
brothers likewise, and their sons, gentiles, cognates, a pupil 
and a fellow-student, on failure of the first among them, 
the next in order is the heir to the estate of one who de- 
parted for heaven, leaving no male issue.” This rule extends 
to ail classes.” In this text Patni means married wife. 
The singular number is used, with reference to caste. 
When there are ivives of the same and of different castes, 
they take by dividing the estate according to the rule laid 
down in the text “ have four shares, or three or two or 
one &c,” 

2. On kiilure of the wife, the daughter takes. So 

says Let the widow succeed to her husband’s 

wealth provided she bechas'e; and in default of her, the 
daugh er inherits, if unmarried.” 

3. By the mention of the qualification rif unmarried’ 
it is indicated that when there are both married and 
unmarried daughters, the unmarried one takes and in her ' 
default, the married daughter. ^ Among the married ' 
daui»h ers also, the poor one takes first and in her dafault, 
the wealthy daughter, as the reason of the text of Gautama : 

a woman’s' separate property goes to her unmarried 
daughters and 0!i failure of such, to poor unprovided married 
daughters ” applies equally to the.pa^'ernal estate. 

4. Oil failure of daiight'ers,-;t:lie’'danghter’s 'son takes. 

So says Vishnu : a man ieavea' neither son nor, son’s ^ 
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son nor issue, the daughter’s son shall take iier vreallli. In 
the matter of the performance of the Sraddha of ilie riiices- 
tor, the daugliter’s sons are regarded as son’s sons.’’ This 
meaning may also be inferred from ti.e use -of the particle 
c/m (and) in and the daughters also ” in tlie text of 
Yajnavalkya. 

5. On failure of the daughter’s son (tlie 

parents) inherit. Though the word Piuiraii i.s fcnncd as a 
compound of the words mother and lather, still the r.rder 
of the two words in the formation of the compound \vord 
should apply in the case of inlieMtancc also. From that 
the mother takes first and in lier defiiult, the fiither. 

6. The order of heirs that is prescribed in tlie em ire 
passage the lawfully wedded wife and the daughters also 
&c.’’ in its concluding portion on failure of tli.e first among 
them, the next in order is tlie heir ’’ h.as been all described 
by CIS in the Snbodhini Tika of the ?ditakshara and is not 
again described here, to avoid prolixity. 

7. On failure of the father, the brothers take. Among 
them also the m erine brothers take first, because they being 
born of the same mother are nearer. On failure of uterine 
brothers, the half-brothers take, because of iheir suecial 
nearness of relationship (from the text of Manii • : Always 
to that relative who is nearest to the deceased Sapinda, the 
estate shall belong.^’ The meaning of this text is that the 
estate goes to the nearest Sapinda, who is nearest related 
by particles of body. 

8. On failure of both descriptions, their sons, ?>., the 
brothers^ sons take. Among them, also the sons of the 
uterine brother take first and in their detaiilt, the sons of 
the half-brother. 

Q. When on the death of one brother, another of his 
brothers becomes one of his heirs, on the strength of tlie text 
‘Yhe lawfully wedded wife and the daughters, and afier 
inheriting dies before partirion, leaving sons, then hi.s sons 
take their father’s share by virtue of the text: 'Hhe allot- 
ment of shares is according .lo the fathers,” because their 
fatlier died after inheriting. 

10. On failure of brothers sons, the Gohajas fgentiles'' 
take. By the" word Gotraja are indicated Ihe paternal 
grandmother, the paternal grandfather, the sons of the 
grandfather and their , sous and in their defaulr, the heirs 
beginning with the, paternal great-grandmother and in tlieir 
defaultv' the Samanodakas. Among them the order is as 
follows. 

T'-.-' 'II. ■ In default rf the brothers sun, the paternal grand- 
'''PiOthieriand’ In her;< default,, the paternal grandfather takes. 


Oil the analogT of the rule that after the mother, fa*:her 
takes, llic grandfather ^akes after the graiidmo’hen 

j2. As the brothers take after the father, similarly 
after the paternal grandfather, his sons take. Among them 
also the distinction betu'een full-blood and half-blo^ul applies 
aad the sons of the father’s own mother rake first and in 
their default, the sons of the father’s stepmother. 

13. On failure of them, the sons of the pafernai uncle 
tr.kc on the analogy of the brother’s sons. 

14. On failure of them, the paternal great-grand- 
rnother takes ; in her default, the patenlal great-grandfather ; 
in his default, his sons ; in oheir default, their sons, on the 
an logy of the brother’s sons, take. In this manner the 
agnates up to the seventh degree take. 

15. Thus on failure of agnates to the seventh degree, 
the Samanodakas take. Among them also the preference 
on account of propinquity in the manner mentioned above 
should be observed. 

1 6. On failure of Gotrajas, the .Bandhus are entitled 
to the inheritance, Bandhus are of three descriptions : 
one’s own Bandhus, the father’s Bandhus and the mother’s 
Bandhus as are described by Vriddha Satatapa : “ The sons 
of his own. fa her s si ter, the sons of his own mother’s 
sifter and the sons of liis own maternal uncle are known 
as his own Bandliavas ; the sons of the father’s father’s 
sister, the sons of tlie father’s mother’s sisier and the sons 
of the father's maternal uncle are known as the father’s 
Bandliavas ; the sons of the mother’s father’s sister, the 
sons of the mo her’s mother’s sister and the sons of the 
mother’s maternal uncle are the mother’s Bandhavas.” 
Among them also, lirst one’s own Bandhus are the heirs, 
because of their \ ropinquit}’ and because of the order in 
wliich they are mentioned in the text. In their default, 
similarly the fa hcr's Bandhus and in their default the 
raotiier’s Bandhus take. 

17. On failure of Bandhus, the Acharya takes and 
in his default, the pupil. So says Apastamba : On failure 
of sons, the nearest Sapinda takes. On failure of them, 
the spiritual teacher. On failure, of the spiritual teacher, 
a pupil sliali take.” 

18. On failure of the pupil, a felioiv-student who. 
has been invested with the sacred thread or taught bv 
the same teacher* On failure feiiow-sfiidents, learned 
Brahrnanas take the wealth as 'says, Gautama: “Learned 
Brahmanas take the heritage^-of a- ''Bmhmana, who dies 
without issue*” By Srotriya'Js". meant a' Brahmaiia who, 
studies the “Same Shakha of Ahe"’'’’Keda. , In Ms default, a 
Bralimana wiio is neat' shall, Take; So ■ says Maud: “On 
failure of all heirs, Brahmana&'^whdyfe) versed in the three 
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Vedas, pure and self-controlled ; shall share the estate, 
thus the Jaw is not viola- ed.’^ The property of a Brahmana 
the King should never take. So says Narada : “The pro- 
perty of a Brahmana on his death, if there be no heir, 
should be given to a Brahmana ; otherwise the King becomes 
tainted with sin.” Manu says : “The property of a Brah- 
mana must never be taken by tho King ; that is, a settled 
rule.’’ The property of persons of Kshatriya or of any 
superior caste, on failure of all heirs enduig with the fellow- 
student, is not taken by a Brahmana but is taken by the 
King. So says Manu : “ But the property of men of other 
castes the King may take on failure of all heirs.’, 

19. To the general rule of inheritance by which the 
heirs succeed in the order beginning with the son, an excep- 
tion is stated. Yajnavalkya says: “The heirs to the pro- 
perty of a hermit, of an ascetic and of a student in theology 
are in order the preceptor, a virtuous pupil and a spiritual 
brother and one belonging to the same hermitage.” A 
student in theology is a perpetual student, who does not 
enter the order of a house-holder. A virtuous pupil is one 
who has the qualities of hearing and medi^ a' ing on spiri- 
tual philosophy. A spiritual brother is one who has been 
acknowledged as a brother. Ekntirtki means a hermit 
belonging to the same hermitage, ?>., who lives near his 
own hermitage. One who is a spiritual brother and also 
belongs to the same hermitage is Dhannahhratekatirtki, 
In this text, the word ‘ order ’ means inverse order. 

20. The property of a hermit is fhus defined: “Let 
him make hoard of things sufficient for a day, a month, six 
months ora year and in the month of Asvin he should 
abandon the residue of what has been colleced ” Property, 
food and the like, acquired as aforesaid is taken the 
spiritual brother belonging to the same ^ hermitage. The 
property of a Yati or ascetic, which consists of clothes, 
books and the like,, is taken by he virtuous pupil. The 
property of a perpetual student, which consists of clothes 
and the like, is taken by the preceptor. 

The Chapters on reitnion* exclusion from inheritance, inipar- 

able property and supplementarv provisions about partition 

arc omitted,^ as they follow very closely the Mitakshara 

and contain nothing new, 

^ In the Chapter on Eeunion the Maclan Parijata says that the rule, the 
■uterine brother thoug'h not reunited takes does not apply to uncles of the 
whole-blood. The passage runs thus : “’Some s»y tliat by" parity of reason- 
ing the distinction between fuli-hrothers and half-brothers should apply to 
uncles of the whole-blood and, halfrblood. That is not proper.’* 

in. the chapter on .supplementary provisions, it cites Narada Ch. 19 
T. '42-43. (See Yol, T, p, 417:) according to which separate performance of 
religious duties and business -fer^saotions constitutes partition. 
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I 

faWSSTiiT^ ’5|Trrf%giTTT^TW>3^«PT5tl< ^fWTirr 

fjfOTS- 1 ^ 7[TT?: 1 firffl^rslrer i 5ra»rR 

i fqsj^fa l i^- 

Mcnaj^i ^k: qiTqrr fwrn^^tqzqq ftaft ftf^T ftwrus^T ^ 
ctTs(%qf; I fjfn'iT^sr'SF.'rat ?rrctft -^ol^fzrnifflsiTfqfn! fqetf’c 

fqarq^mjrf^ iW5fT ^ssff: I ^zra^iTaTTtfq ^traft 
fctrtft ?rftisr li ^iraiaPtTft 'stfafarfafttfpiRii a1% lawr 

€!S5?rat: I fqg^Rr^qtT^tJjKJTT^ ?ftr I era mwnmr.i 

fkmn^fywr faw^’^apf i 

wmfk^: I ^ # « * « 

ftanfawir^ stnsrfe^ifct Hlsftfq’KitaTa^’a 
'aara'aT'qta f a^arqTsr favrrimfflt ^rgta: i aar 

aTgafsjTaftsfq at I aatfitfairnfl' ft ^’jrf'er a'trt i 
aft t^ifticTT affift ftqflfwriiqj?! ^ ftawa insrr? | aiwa^i: i 
^»iTraarfq»raT*rt W: ftsscr: ^n: i aft ■a’liaai.cr^ft a 
’Siir#; t ■aaraiftw^ ??a# waft i arara wraa: l 
’st^rarerafT^ a a ftwiit ftar i aft i aa =a ftawftwft 
€tqifta arwraqta ftawftwT% , .wazaa i aart aiaa: i qftqia 
ftwaaxara: ft'=fft i a?ra i^wsfliqT^apwi i aarf afaw; i ta 
^ ^agarf^cc w aft i 'tai ataT|ftawaT|ftr*t. j 


532 HINDI) LAW. 

*TRar: I KSfWmiTf 

^1 fsir? i ktit? 

I cf^^rfsTs’rft Hsirptisrsf: i ^i'-sr > (Scfi^f- 

a!^; 1 m xiUTn ! 

'SiWTfl tfcT I 1 ’^#’7^*17? ! 

fw^'C’5, ^gciT: i ftfl'l5i!<riT'q3?t«i fw* 

?T ¥^T mKTsr^T,t\<?i^T f^JttrsiTw i 

’^rfr^acrr^ #<aiT55T wRr: i iTras^fg" f’B’sJT^airs^taiiT 

I «;T3»!!t ^Tfe-^STT-Ef 

f%^T^T'^%^iKf(?T ^trsf ^aiq; i arf' ^iri^ttK?!' ara3;T5r; I 

wftsftftragiSilT^iT ciT^gg%5TO l ^®lfs3(T^a5T<T I 

’?i«r 5i^!cfi'«f?w^ ^rs'aj^gf^aiwuiT: ^jf<fcr ^t^^it^!:; 
ftstfaiOTTfl I fsffltJIOT: W®’!r^'?iT tfSil n?Iw^lS!§SiT!lW ^ 

^sqr fq<??si* % trr it isst gftgis? 

^OT^fsi’? gwi ^3fft<iTfr 1 5t?T 3jm ^r ?e5f wm 

f5V35r cflqr^ra ^pt ?k?T frlciTsa ^sstT^’ 5 t?T ^?fs!^ ^T^ilq gr;.T5,-STi^ 

ft?T fegjf t^ii ft¥t35r ci'^jffiTai s,o?T =^gtsj' -^TKjf 

gsf xz^iTn I iginsjsjTjfitg ?3 ts5 

»TW^l I srrratq’^T #TsireT3ir‘ ^q^r' qi 

5^cEf?f I i)s * » * ^ 

%^5T g? I '^g^r ^^Ef^Tt 

ftqi?: ■=? g ftqiw^HT gsRfq 'gg^iai^T^iftra 

g^'mfgftftsT^^^rrcrfrsrmnfHTraaTf gaiT’qT^jft sa^t^r i 
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* *■ ® # 
tj’lftjrifi-fr siTcf: ler: ?r n f ■■??: 

fTOft?! JTsjr wmnirsTJjrr 

55,if^ftr€r s^'i^ fq5ri?iTO^fT<!t[ns!?5r ts^Tr^Pa-Jil ^srcr 

’n 3j,?raf \ g1%- 

■^iTOT^ ^ ^fg <i-^*f '€iK3HTi; 1 r,m ^jTg^Tg’Stsfq 

I * * «• « « 

^^ftsfq q? i ^-Tf? *ig; i ’firnr fq?rr m ij^rrat qsifj: FSftrqRE i 

fffir jg^ 0 '^fi^^i: 1^; I s’tfq^^qqi 

■^irqff ?jTf Tfq'q,:!! ?f2rr ^ncift ^ciTiii^qn^iffg^qt m ’sirqf? 
tq^fqg'ffw^; I 'qssr^jrq^xfq =5tq i ^Tqift«jTq^5ftqT^Hi?*fTqf< 
?T tg 'sfa ’i-q^ I •^’nrqf? ?rs€W ^ qftrqftf; i g^ »f 

tft *rrfq qf^^rrir 'ii'qrf qfssBr: i ^ ^q<qf m i 

W sq^sfq ST fq; 1 IWqRfqiqqiKJTr^ qws: ! g# 
q=^fq 'qitqr fqtsjw ■arr'fftfqf’^T^Kqfiqq qs^gfigi^- 
tq qfe’3r|tqifqf?r.i ^»?=S5ei i ’qw'fitqrwqrftjwe^ 

qRf%qTlwf 5 qis?qr»??qsq[i fqfq: qqrgtwr* 

4t3?^?r I ^'f «< 

qrraiTpi; i Bwii' 'qK% gw’qgtra'qqr; ini: i ;gqqit ’qiiq^s!'# 
qneT^Kq’TTsrqT: i ^q4: '^^5Rqr«^cf3ifq’q^qq’?iTqfqiT 
qii^qgft^qg^ftfq’^qffqT; i 


III 

fwTifrttqqiTqtigwf gq qs!T'? i »ig: i 'sii fwmsiTTf^ fqqj^q 
I fqwiftiwqqfaq; i ’SRm Ttrarfq-^f^i i ^rqi^ i 

fq«asi ftw i ' cr<?t^*?'iki: g^^arr; 

q|isT: r W’q 1, ’w t ^ t: ^1 tftHwr: 

'; , ,',^68 / ' ' 
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^ t: f^w3i^ i 

W'Eff^ ^T 5?^ ’JTRTft IHTS'WJT ^T 

«!f iwfrfWT^i^rarog'wa^ H?t5i ^'sj i 

^jtsjsi^j: 1 ?35n?T i « =» * 

^’Eriw^cft Trrafft^jiswft ^ Tr?raTiT!fpc t%wTJi: ^V: i i 

^ ^Snct’ST cJWfwrjit SIT^amsJT; f«5i^T€T»iTyH<!tT«Tf?ft! I cTTfli 

^^JwH ^>grTn 3 ^ 5 fwr?TTO^TTTg^ njflsr ^TJrftvtTin i 

f%wm*rirtK Him ftm m 

■^r^: 1 i fewiT Jisr^rf 

mf Htf[ I fqai HTHl m HmHsnHcqTcI I 

■wiR^ fntftsfq h -m-Si: i 


m ftcTWf'qt I 


HBi I firscft ' i 

qiiTa«PTO^iii?Tm qsrrasiT ssj^: i h^it 

Herm^mrer Huiss^im i 'HmifHuTst: i ■aft 

a^i: iar: fcRriH^aH ar^r fawm a ''sritf : aft f 

ftmu’fmi am ftam la: h ^ftaaf i mi tf 

HTaft ^ftaai gw^ 1 ^Hmmft '*1% i ^^wstaaT %f^iai 
^■^■3 tifaftaar^l qRTaaf ^nraiaraTHft aa ft«TJi: qijTcR; 

qsrrsgaT: ^fkiM 5 i«*a ftm?r??^sft ftm €¥ ft«n 5 l 

fatasmT'f a I ^t ftmfpftmaT fnaaft at 1 w aiwaaa 

^T«r ftf: alaatM qj: ftf^aarft^ ftama iiftr faaa: 

aar^T mi'aTftmaTfirafm qatfa Hafm ^aist argafaTfeairaTrHafm 
%aniRiTft Haaftft a^wc^lftt: aimm q^waiTfta? faama fftr 
Pftar; I ?f?4 afaa^ftaaarimxgwTftftreqTfe'cf f I mi- 
ftft ’pw', /5a#<r I aat ft?rft 
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1 ftff f ffefr «T’I€9?%5EITf? fsjJWT «r 

ftj|frs*r<ftT3'^fifHi5i5!’c^T5cft3i<tsiT tfefar: cg-^^ftsOTTif 

wi 3 fi^' 3 (^si^iT lcrrflsi?ij^ fqir^TO viw^flrn w.’?ci ssj# 
fqcTWftTFTiT f fqcTTH'w-fr: qcrm^’et^ 55iT^3[ ?5T!?.fiR®'5r?t ’^h: 

' ^^qjfqsrqimftfqcTf^cift gm^n' tot^t?- 
'T’ifWTirFqqiUT ! gcTt fqs^f *rT^[W%!q%sr qfiT qfrar^ ftsim 
inwr<!iT%qfai^*q 5 <frj,^ii^lr 1 qcr=5 fqnft fe 7 >?T^ ^ gstr sfit cT^itrq 
sf.ffqq fqtift ’J't f TtKqnfq ?r^ § q^’^i’ui^qisi- 

^iqaff gjcr fq 5 ?n'q]Tsi’fl< q^^llPlT q^TfTf^t^HWqqirc '»l^^- 
fqaqir>aTf5isr%n q'qqa faq’^r^q 1 fqaTtfftqr^^qaw fqargq^: 

fq?T€Tqft; qlaiqwar qcrrq^qqfqqq^ I qaw fqf: ga^'qq#ar^ 

atSsf ^sit ^T^(HiqT?E^cn:ij'‘srq aa ssnsr' fq^: 

“qq ft^q# ^sTfr 1 aqr aft qjTa'^qiaqr^qr: 5=3; 'aaig- 
•^qx^ KT. ararq ^5? g ftmaf g faswr^g g^^'ia aqr a^- 
ga^ara^ gar: q^'^q ^laFa gaTJciKSEraa^ g" gai: 'aqa^H qiai qa 
aat ^aa: fqf : g’ar: ^jsi! fqaraftqTf aj^a arifa qatawaa awm i 
aaa g^ar ^ar; qiar qa aa 5 a aar asif qa satsdsi, aiH'a 1 
’q^aiftaaiTarrg fqafr «Taai^q%!^a aatSa fqaiaftqdaai^ 
^ta aaf q#afqaauaT?aa faaTaaa: fqaiaf a!a qatfaTPaaiaT^ 
ftarat’afai ga ■^ax fawxaX a^ta a qW''^aT fqa-R faana^ fqfaaggx 
ax ataa ga'^^ax ax faaxfr aafa afa faatnaiiaiaiaaqaiTasrHfaaxaxfi; 1 


V 

’*tq ftxa’i'srsfe I 

■ aa araaaw: i afa fsitajaxatsna nm: aiT«-!: aatfaair: 1 
a a'a',;’53'>fa axat aa! at atfta ar j,, aasjsaf ’aaxfaarwa af?- 
affqa; 1 awax aaapatsa ■af F^wai: ^fasia awataqa; •jnwtfs- 
iafar«(fsi! » *'q*( #^?xx i^x’si, giixg, aatswrsR 
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'Taftsfi ^FtfsRiT: waft af? 9?3n 

tRTsiT^?! ^=?n^w»fSi €?3iT qa' si^g sram^nt 

<1^ irrf,TqRT?: ^ 

«^?i^iKiRE ^W5T Tff’ ct?r 

iiaiK>st3iir^T<t ft’ga: g -n kw: t?| ir^^Vftfct ’^itstsfr- 

s'swMqfr ^ aiacTT ^S'^arrai^’ »Tafn ’sT^rif 

TJTaS*! ^T 5’nt9I'’Fi; Ww 'if?! ?lfc! irai!’CT^t^ 

f?«5afT!mifl ^1?T!!M •^5?5I^if?¥iT55I.aJ!fcrqT?aia'asi1^’ft'St 
ifii I aw ?w ^qaT^aia^T.^TOT’aw ’^ww- 
mrmTiataafciqT^aiiwwTat arw: wwTqaTwt wifi?! wa w atw: i ^iw 
'w ww'a' w'^Tf^ra' a’w 3f !Taf?iitfwsrwainfti^ataTW3WTq- 

wKaf3 a?T g' ftcsr sas ai w^TwamsaiaaiTtir fawwvnw wiiifa 
w?T •wwf^flTaT *r gfer ftrg i'gif^wR^f!? gr^ 

waiTi^iiTaTOTW WWa"^ aw’w WWT 1 WaTWTW’W: ! 

■aftWTWW act ^^'i.Tfr WT^TWT if?! JjftWa!tiH| 

'<iff»naif%<a'^ ! fqafc «fw i’b' : fmaaT% mi^sfq »!!§■; ^wtji 
aw I waTw wta^=5T: i fag-wf manf amrwsf i fagwi 

fi[s?r!?!rH=?iaaw!ftr w ^tr' wtan arat ^rai' wr wr i1% war 
aw at awi^f^acTST^ia a1^ ^'*na^ra^m wfciawTWTWTw i 
fa^T^waaitgai^wTafwaaaawT a'a ?at aar^aaft'awits!^: ga- 
fwraqa: 'aww laiai^Tt aan'Vf^WiWqg’ak^Tt w- 

fwj^Twr^ «afg t al's^^.ra: 5fffsfawr5a qw 

tjwT f®ra aa wax fwrJirfawiifOT aaxfq a^ afi^JAar atr' ?tT,ata- 
fa«T5a^ ac!t aifw[5aaqFs:t ^ai wfaiafa i aai g ftxnaftatf^'t 
at ftrerra!ft faasa aitlw: wax ftamtaat ^gwi gsafai^faix gatt 
'«Wt aroitt at '^traa^axg fq?natt-T^?r?wicaTa a^fqttaa- 
qaisgm aft 'S'lqi'crt tffata* qwt axag, ! aax Wa^aaftait 
a ^a*x fag 1 afi? irtxgax^aig, qaj: arn».t; 

tal^ax: I aarfqgwf fagsrat gigntt at atgi. a^i, aatt: 
jl^^^itligm'ligfnraaassgiTct' f*ra^ .aiT^asC : tttt ^ 
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^ frrafti5[cfTf»TSiTfiTfWt*n^ ^T=g^^; i TFTfffen:; t'T- 
w I T{TS3ici<!!f'Ti^T<amittT ?r|f%crd 

f%*i3jr I g:3T4 ftw: i . 

1 '?tft^fFfr[T*iT^¥ttt mtffcffr«i?u^3g qi fferfPT 
f%cn;^ xm »3ritif5:fcf 1 ?fsiT^ sftctjr: i 
nfifsmsTTwfir I -^iTftT '^ifiiafifei-T ^nfetfs-crT ^ftsn;: m«r 

cT?T ^ ’7#?IT^1%c(T n^- 


VI 

■sra 1 ’?!tftc(T'5Tf[5Jire ms^WT^^^Tsf^SiTfr I 

Wffjitmf?! I ft^’iTfiT aq; i crr[- 

fesf ’smgt 

i sTi{^'^W3ntiwm'=>Tf!j^ciT5iT HT^t«)t 

^Trrat 5i'STrcT Jtfflrit t n52iT€?.cFtT« a^it 

t ftsft ifsireara fRr i 

waifs nrarat wmRigrcl’ jraKsmrcr^HTt 

ftcTT cTSEHT^ ftrSfSSfWr^sTT STS^lS^HTt *i’nwt Sf^HaW f 

gi^fq fqqrtf ^1% ?ri JTiJcTT cr?T ff%?’at I 

^ffissti^ wsi'jffwrtTiTr^ *Trf Ir^cft: i,wrfrs^if qls^a^r' 
s'9|p^T?rff^rt ^(rwrs'cTrtrra'rgg’fffifrt ’suffttfggs 
ftffsiraifwt fwH45igr^r5tf *frafTxr sftcffl: i 

feffrasew wnffw f fer i ir^wf fwmJii ?fr^^l>iit 

,*NT:ff*Tr^ sfsKfrffi I ?r4r;f,;*i5:'i ;5rt^rfr isl/f.icwrarJTfH 
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1 TtTHTftwr '^nrr€fg-al :4 1 crrei 

’jFfcfT; ^ff#5!iTWTt Ciff^T; sr3ETf =iK?: 1 nrf^rfcrdjwt 

I aawrt ff%a’sif a?«Tw 

a?iat t ariar arF^aT^snfaai^; i ifa 

> 7 T 5 ; I aaifcr ?^f%aT qa ’*a:ir=a a ?lffa"a 3 a!aa*sT aiftarcj^aar - 
raafraaraj atff'fta?:: siaaaiiaT*^ ajas^aa: 1 

5 W>aa 35 ^T’qmT; laqtTiTaa: 'qaarar: 1 ■’aaaaxfHintar ag: 1 

sraajT afjsraTaTi aa aw afraai; 1 waar" afawa 

aaraa: 1 at aFaw: amrawaraaF^aa: a^ara cr^Ffaq^i^.' xr^t 
afJ^: I aaiar: araT^awT a aqa^tfai: craait alar sarw aaaar 
aiw^T^: I aa aw a’llaaT ?:=aa aftaaa '?4 Fxrat^afaawaa l 
wiaiaia aqa^swraa: 1 a?T g' aTaaxcftcrr at aaiTJ^ar atro- 
faa 'Itasrrataai^aaaTaFaT -^fwa q^sTfa aaara aiarwaftf%w 
aa 1 xxam ag: 1 f’praia airttaa' ftm ^i* wa^a 1 sra^ 
eritwiarr 'craawar ar atg 1 ^’taa araraiT WTqarat xs^- 

waiaT 1 aaa x^wwansiwa^: JffratfasjwcaTaiaTTTOi- 
aiai axaajaF^aT %fn a aar^ i amaFaaaaTfaaaa’iTaacf; 5 i,gT- 
^Staa aT?ratafaaia>5nawarT ^irfa 1 aa wT'^wtaa ara^ft afaax 
a afaan#aa fsigtarFa 1 aataaarrxftaTaT aa aTaajwatanar aa- 
aaaTFaaTarftasnctFaaqa^gftaaT^aaaTaFaaa^gaarta aaaaw 
at^fa aar^ l laqiarait Wctt aaata xraaT T^asaai qjwr^ 
aaaT 5 T: 1 aag ^ataa a^wFaftai^ ftar^ ftaxrqa ; ,1 
aara a^aa: I afu’fta'?* 'alawfamif argftfa 1 af^aifaga^xr- 
a-aatg fa^at^wfq afaatf!# ataaraa 1 « •« * 
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vir 

1 ctsjT 

■gr 1 ^srssgqTsia ftr^ire^ra TiTf?!tfeRT?Tr^^ i i 

1 ^ ^f[’ ^ ^1' 

Trai3ci%r I 5’5'ara i wt ncrft ftwT'?: fwt '^wI' 

?#t 'g cTS ^Pjtc[’if*rffltj-* cf^w 

^if^sit: i 

sf ^ts^ifffr^^TfJTar =5riaff ft-gut vTTgifaj^giiir^Tt I 

^sTwfjrsr: I ft^'f^iT-t I crcsif^iS'T 

sgft: i ^jn^iT f'lfl'fTfr i 

’st'arRTff^^^T^ crf^TfcHFi I ?Tr^ n =9'^t«!r 

5iT I . tiTc[^5^^^q- ftterrtr i fe- 

*7tsft ^ 1 '^rTf: wsj ^ff I 

JRT gw fw^T I wgrsifig cTiw gw fef grttaiT i ?ftr | 


VI 11 


•m ftwggr w^itcigr faqi’a=rftggr ^miTf^gg; t 

m 5 !T 3 ^t: I -qat 5 f%c!^q fqgd wig^g?!T i cc^gt 

qw; fiiw: gggiwif?g: i qqfggit ggwnjg^tgA: i w^w 

'mietgr gwqiwg gg; i 'fqqtgg^gr qgqwgsf wrwqwqrf i 
crerqqgT gqgt wgq'ss! wgi: gsqtqgfgrffgjmr: wfer^g^w 
ftgsq gsf grsfw i qgjwTt fftcpc: i gqtw wTwrag; i q#} 

*r|gg’S<l gr giT^wfwgifx’lt r ' g^rt g '^gt gggsT gtg^ I 

gg^t -wfTgfntt gggits^g ^i«ifgg?»nt 


Ji^HT*t!tfjiftr7n^^''fir fqs^sft i fFi??r- 

MTt 1 I ftw: I 

'«r^»rrag: i xn^#it%^^T ^tm: \ ^rrsT- 

^^cr: i ^f^w?5T>TTt i 

WcfT =? TOT 'ST fqcTTT ^t^TO^ITJT Itficn^ftT 
f^TIf^T^WJT: ^sq=r ?T5I?rfWSf<T 1 ctcT^ TTS!’^ WTcn »ZlTfir ^T^EWlt 
ftWT I cm 'Tift 5f%cR: f^TifTO ^TI% ^TW€5?ff ^ gYsif gntj; 

^WfxiflTTT ?ftr -^T^^sfkftct: ctT.'^^TlfT 
ftcTTi^TTft^THtT ifift'ST M^TT 1 

WW^Tfq mA ^Tt^ra'snt^THTa^S^ i ^rft^t- 

'TOHTt tvi^?KT; 1 TOig^: TdrfWT- 

'srarer tr^ ^ 

uwig?r?r 'spf 'snr i ^Haf^wiavrrt at^^t 

iBTai^re'STftr iniiT €t^TjjTa¥^M?KTt wrt^’TTSiar: i a^rr 
ftT?r Wclf<5?'\ cTlf 'Tft f1%c!'C5W^a 55TTt^ imf TO 

a5af4*nTO?^%t^ uTartaa^ftSwr: gf-sT mi cr.x^T<st liiac^ 
»rnra’aj^wTO 5«rTt5t femfij#? 'stirg'IsT^wPT^nTSTfl^ ijctcai^ 1 
^Tsiawit siitasfT fam?: 5w%«t ftan?!# ftcrm: ' ft arTTf- 

¥ST^Tc[g^r^ ari?HTt Trfqm5f^T'?5T%TOTm«Tt ''Tir’a awrf 

liaf: I TTmgwmTt ftcn‘»?'#t ar?iT "rot ftcri-m: TTra^’a'cSt 

ftl'cf^wTK^ar fTO5T^^r5cr< fqarrsrfgrrf'rqiTT:: i fqwmrt wra’Tnffi^ 
ftcrrfifTgTvrTt fqa^rm^fq ^^»Tsit^K^qi?rT ?(T^f<(errTrf r- 

gwr: tiw ■epmT5i^?*fT^ ^T'lmfTOiTTftgafTWTOrTOTt 
fqa^l'aT^^JTwrt qftan*r#t argn ■wit xiftctrstw^^ jffqaTTmi^T; 

?f?«Tt cr?iBm ^KHgpsqpr^r'cf tr?aarji[i v^ 

^iTTTipMTPTar^fq'STiTTt ctatTfq goCfaiftsiT TraroftftSft 

r^: I ’Ttam’njwrt 'srsra'f'tiTf^qfilx^: i faft^ % wf: 

.'mrararo: ftsOTfl' TrraaTOifg i TnftwTi fwaicT^ai ^rTafft?;: 
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(A COMMENTARY OF THE YAJNAVALKYA SMRITI) 
BY SHULAPANI. 


ON PARTITION. 
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“ If he has only one son, the father shall take two shares." 
Thus the text of N'arada : “two shares let the fautei 'f tp 
for himself when pariitioning his property lefcrs to .it. 

same circumstance. 

6. one have means, (\ajnavalkva i.1"- i / 

means if one is able to earn by learning and like and 
does not desire to get the common property, he shop c -c 
separated by the brethren after giving him some nee oi 
the like, so" that in future his sons may not question tnt 

partitmn^^^^^ speaks of partition among sons whose father 
is dead. “ Let sons divide &c.'’ (Aajnavalkya II_ 
that all the sons whether having good qualines ™ 
of qualities after the death of the mother and 
should equally divide the wealth mid debts ot the atl eu 
As regards the text of Mann “ the additional 
'eldest shall be one-twentieth &c., that refers 
sons devoid of goad qualities. i 

qualities there is no additional share for the 
Manuhas prohibited it in the te.xt “but § ,broAer^ 

equally skilled in their occupations, there is no additiona 
share (consisting of the best animal i among ten. gj.|j.Vi 

8. The daughters take equally the 
afterpayment of her debts. A special ru.e , 

by Gautama; “A woman’s separate property ^ ^cr 

uLiarried daughters and to poor means 

(In this text) Apratta means unmarried, of 

childless, poor, widowed and "Ll 

such daughters, their Anvaya, which means their son, grand 

son and speaks of impartible 

aCSS bTSimre »S .h. 

“k= Sth«»t Je triage.., to .he JJta.e or o„ 

account of friendship should not be divided by the 

lo. “What has discended from ancestor &c 

(Yajnavalkya II-i 20.) The property 'rhich had 
from father or grandfather and had been lost by the tat her, 
InUs recovered by one co-hd he need not share it with 

the other co-heirs, if he is unwilling. defined bv 

1 1 ‘ What is gained by learning is thus detinea oy 

Katyayana : “ What has been acquired by learning after 
gettLg maintenance from one of a different family is called 

wealth gained by learning. /''V'^^^n?^valkva 

12. ''The common property, &c. (YajnavaiKya 

11^121 ) If the common ■ property;be augmented by agn^j 

culture, trade and the like, then there should bean equal 
division and one *ould not be »y.en mor^ 

■that much* had been acq)e(ire4 him. This refers to 
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are not learned. So says Manu : But 
being unlearned acquire property by their 
exertions, the division of that shall be equal as it is not 


co-heirs who 
if all of them 


G-randsons 
take per 
stirpes. 


Father and 
son equal 
right in grand 
paternal pro- 


perty. 


Bight of the 
nftirn son. 


Mother^s, 
step - mother^s 
and grand- 

t ' ^ 


'Mt v; f 
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property acquired by the father : that is a settled rule.’^ 
‘ Exertion ’ here means agriculture and the like Apitrya 
means not paternal. 

13. In making division among grandsons by different 
fathers, &c.” (Yajnavalkya II — 121) : When many brothers 
have each sons unequal in number, when the latter divide 
the grand paternal property, the share of their father should 
be taken by each set of sons. 

14. Land &c.” (Yajnavalkya II — 122) : Nihandha 
means property which has been permanently assigned by 
the King and the like on the King’s revenue and the like. 
Moveable property means gold and the like. In these 

.land, &c., the ownership of the father and the son is equal. 
In such property, there can be no partition at the will of 
the father and the shares of the father and the son are 
equal. So says Vrihaspati : “ Of property acquired by the 
grandfather, whether immovable or movable, father and 
son are declared entitled to equal share.” 

15. After partition made &c.” (Yajnavalkya II — 123} : 
A son who was in the womb, 'when the fact was not mani- 
fest at the time of partition, is born of a wife of equal 
caste afterwards, takes his share from all the sharers. So 
says Vishnu : “Sons who have separated from their father 
should give an equal share to a brother who is born after 
partition. 

16. Manu speaks on the subject of their being concep- 
tion after partition thus : “ A son born after partition shall 
alone take the property of his father, or if any of the other 
sons be reunited with the father, he shall share with them,” 

17. “ From the estate as it is &c.” : The afterborn son 
shall receive his share from the property which may be 
found after allowing for income and expenditure in the 
property which was received by the other sons at partition. 

18. (Yajnavalkya II — 124.) Ornaments and the like, 
which might have been given by the mother or the father 


to one’s son, daughter, wife and the like, should not be 


divided at the death of the father. 




19. (Yajnavalkya II — 125.) After the death of the 
father when the sons partition, the mother of the sons takes 
a share equal to that of the sons. So says Vrihaspati, pre- 
mising the father : “on his death, the mother shall take 
% sgn’s special , rule : '“The 

wives of fhe fatheir are declared equal sharprs and 

9l|fcers ^ alf 0 are pimliers’ ’ 
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20. “ Whose ritual ceremonies have not been per- 
formed &c.^’ ; Those brothers whose ritual ceremonies had 
been performed before should after the death of ihe father, 
out of the paternal wealth, perform the ritual ceremonies, 
like the birth ceremony, of those brothers whose ritual 
ceremonies had not been performed. 

21. Sisters also should have their ritual ceremonies 
like marriage performed by the brothers b}" each giving a 
fourth part of his share. (Vrihaspati says); “The (step) 
mothers shall share equally with them ; the maidexi 
(daughters) shall take fourth part shares.^’ Devala says: 
“To unmarried daughters a nuptial portion must be given 
out of the estate of the father. The daughter of the sonless 
man takes his estate for religious purposes, like a son,” 
Such wealth should be given according to one’s property. 
So says Vishnu When there is an unmarried daughter, 
she should be married according to one’s wealth.” 

22. “ Four shares, &c.” (Yajnavalkya II — 126.) The 
sons of a Brahmana born of wives of four castes beginning 
with the Brahmana, should divide the estate in ten shares 
out of which they should take four, three, two and one in 
order according to the caste of their mothers. 

23. Yajnavaikya speaks of the division of concealed pro- 
perty : “Appropriated by one another, &c.” (Yajnavaikya 
11 -— 127.) Whatever has been concealed should be divided. 
The rule applies to debts also as says Manu : “ If after all the 
debts and assests have been divided according to law, any pro- 
perty be afterwards discovered one must divide it equally. ■ 

The commentary on II 128 — 1^4 about 

different kinds of so 7 is is 07 mtted, 

24. When there is a brother’s son, the secondary sons 
beginning with the Kshetraja are not entitled to the estate 
or 10 offer the oblations. So says Manu : “ If among 
brother’s sprung from one father, one have a son, Manu has 
declared them ail to have male offspring through that son.” 
Therefore when there is no brother’s son, secondary sons 
like the Kshetraja, can be taken. The same rule applies 
to sonless co-wives. Manu says : “ If among all the wives 
of one husband, one have a son, Manu declares them all to 
be mothers of male children through that son.” Ekapatnl 
na7n means of those having one husband. 

25. “ Iia regard to sons equal by caste &c.” (Yajna- 
vaikya II — 134.) The rule which is thus declared for legiti- 
mate sons is applied to all sons of the same caste except the 
son purchased. 

' - 26. (Yajnavaikya II — ^135) : :.The'; son of a Sudra on a 
'Dasi takes/a share equal to that ;of' other sons at the option 
of the father. . 
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27. “ After the father^s death &c.” (Yajnavalkya 
II — 135.) After the father^s death, the sons of the married 
wives of the father should give to the son of the Dasi a half 
share. If such brothers or son of such a daughter (of the 
father) do not exist, the son of the Dasi takes the whole. 

28. Now Yajnavalkya speaks of succession to the 
estate to the sonless man. The lawfully wedded wife &c.^^ 
(II — 136.) Daughters take in default of the widow. Thus 
should the text be interpreted. Sahramachari means a 
fellow-student. 

29. “ Among them hzP (IT — 137.) On failure of one 
named before, the one named after succeeds. 

30. Vishnu says : “ The wealth of a man who dies 

without male issue goes to his wife &c.” (Vrihaspati says) : 
“ Although kinsmen, although his father and mother and 
uterine brothers be living, the wife of him who dies without 
leaving male issue, shall succeed to his share.” This rule 
about the right of the widow when there is a brother, refers 
to a wife having good qualities. Good quality means perform- 
ing of the Sraddhas and chastity. VriddhaManu says : “A 
sonless widow who keeps the bed for her lord unsullied and 
who strictly performs the austerities of widowhood shall alone 
offer the cake at his obsequies and succeed to his entire 
share.” Paithinasi says : “ The property of a ■ sonless 

• deceased person goes to the brother, failing him, the parents 
take or the elder wife.” This text refers to a wife, who is 
without good qualities and unchaste. The text of Sankha 
his women should be maintained till their death, provided 
they are chaste ; otherwise they should cut off that allow- 
ance ” also refers to the unchaste wife. 

31. Narada says : “ On failure of a son, the daughter 
succeeds, because she continues the lineage just like a son ; 
both a son and a daughter continue the lineage of their 
father.” This refers to the Putrikaputra. Vrihaspati says : 
“ Equal in caste and married to a man of the same caste 
virtuous, habitually submissive, she shall inherit her father’s 
property, whether she may have been (expressly) appointed 
•or not.” In this whether appointed or not ” means as a 
Putrika. Akrita (not appointed) means not expressly 
appointed by word but made a Putrika by intention- 

32. The lawfully wedded wife and the daughter, 
{II, 136). The rule of the right of parents when 

there is- a brother applies to property acquired by father, 
grandfather and the like: The property that is acquired 
without detriment to the paternal wealthy belongs to the 
brothers, even, when the; parents are living. So says 
“^Devala : ^‘Then the uterine brothers shall divide the 
heritage of a sonless persoii or the daughters ' of the same 
. the surviving faLther/^ \ ‘ v 
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/ 33- Among them, (14 T37.) Among them,'' 

2.^,, among the heirs beginning with the wife, 011 failure of 
the first, the next in order takes. Svaryata in the text 
means deceased. 

34* f Of a hermit,^’ kc.^ (Yajnavaikya JI, 138). Dharma- 
bhratakatirthi is compound word" formed by Karrnadharaya 
Samasaand means the spirito,al brother who is also Ekatirthi* 
Ekatirthi means having the same preceptor. The rest of 
the text is clear. 

35. ^ A reunited brother/^ &c., (Yajnavaikya II, 139). 
A reunited brother is defined by Vriliaspati ; He who 
(having divided) is living through affection together with his 
father or brother or with his uncle even is said to be reunited 
with them.” (The meaning of the text of Yajnavaikya is) 
that the share of a deceased reunited brother and the like 
is taken by the other reuniied coparcener, i,e., by the 
brother and the like. The share of the reunited uterine 
brother is taken by his surviving uterine reunited brother 
and not by his half-brother. If the reunited coparcener 
dies when his wife is pregnant, then his share should be 
given to his son when born. 

36. The rule of the right of the reunited brother 
aoplies when there is no son, wife, father or mother. So' 
says Vrihaspati when dealing with the right of the reunited : ' 

When any one brother should die or any how renounce 
worldly interests, his share is not lost ; it is allotted to his' 
uterine brother. This is the law regarding the wealth of 
one destitute of issue and who has no wife or father.” 

37. A half-brother,” &c., (Yajnavaikya II, 140). A 
reunited half-brother does not take the wealth of his half- 
brother but the uterine brother takes, even if he is not re- 
united. Not the reunited ” refers to the half-brother. 

“ One not reunited,” some say, means here the full-brother, 
who is united being born in the same womb. The meaning- 
of the text when read as Anyadoryodhanam, &c,, is that 
being born of another mother does not take the estate. 
This is intended to establish the right of the unreunited 
uterine brother. Thus there is no repetition. 

38. When the reunited parceners again di’\^ide, there 

should be equal division. So says Manu : If brothers 

once divided and living again together as coparceners make 
a second ^ partition, the divisiomihall’m-that case be equals 
Jn such a case there is no: right to .preferential share of the 
eldest.” A distinction is madqiby'Wrihaspati' thus :• 
among- reunited coparceners 'anyfpne:' should, acquire 'pro*^ 

'..perty, through learning, valbiit.andAhe.like, a double share 
be given-to hinli 7 the v^tr,sh^:lake equal. shares;”. i 
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a 39. All impotent person,” &c., (Yajnavalkya II, 141). 

His issue ’ means one born of the outcast. Jada means 
one without energy to perform the duties of his own status 
in life. ^ Blind ’ means born blind from the text of Manu ; 
“the boro blind and the deaf likewise.” 

40. These persons beginning with the impotent 
^should be supported fot life with food aiid raiment but are 
not entitled to shares. 

41. Their sons, Aurasa and Kshetraja, should be 
given shares to which their fathers would have been 
entitled. (Yajnavalkya II, 142). 

42. Their daughters also should be maintained till 
they are married. 

43. “ Their sonless wives,” &c., (Yajnavalkya II, 143). 
The meaning of this text is clear. 

44. “ What was given by the father, mother, husband,” 

&c., (II, 144). Adhyagni means what is given before the 
fire at the time of marriage by the father and the like. 
Adhivedanika means what is given to the first wife when a 
second wife is married. By the use of the word Adi or 
beginning with, in the word Adhivedanikadyam, Adhya- 
vahanika and the like are also included (in the category 
of Stridhana). That is described by Katy^ayana : “ What 

a woman receives while she is carried from her father^s 
house to the house of her husband is called the property of 
a woman given at the bridal procession.” 

45. “ That which has been given by her kindred,” 
&c., (il, 145). It means that which has been given by the 
kindred of the father and by the kinsmen of the mother. 

46. Sulka is thus defined by Katyayana : “ Whatever 
is received as price by women (for sending their husbands to 
work) on houses, on furniture, on carriages, on milking 
utensils and on ornaments is called Sulka.” 

47. Anvadehya is defined, thus (by Katyayana) : 

“ Whatever is received by a woman after marriage from her 
fausbatid^s family or from her father's family is called ‘ gift 
subsequent.’ 

48. This property given by Bandhus (father’s . family) 

the like to a woman married in the forms, beginning 

Mkk the Asnra, when she fe deadyis taken by her Bandhavas, 
brotlierSi Se says Gamfcaina' : ; “ the sisteris fee belongs 
.niiWrine brothers^,' .the death cf the inothef. 
that ft bdloi^'tn 'levfen before' ter 

laisfhi” : • After ‘ tte death ..of motiier ’ here AquM fee 
, as ' ebtetttoplatiaf a , ^ case ,f#er { Ae death ' Cf tte 

tooth dte' motiier* -sliA'Ilte said 
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such propert}^ belongs to them. So says Manu : “ It Is pres- 
cribed that the property which may have been given to a 
woman married in one of the disapproved forms, beginning 
with the Asura, goes to her mother and to her father, if 
she dies without issue.’' 

49. “ The property of a childless -woman/’ &c., ( 11 , 

146). The property of a childless woman married in one 
of the approved forms, beginning with the Brahma, goes to 
her husband. But if she leaves daughters, it belongs to them. 
If she had been married in a disapproved form beginning 
with the Asura, it belongs to her parents. 


50. Vrihaspati declares the right of succession of the 

mother’s sister, and the like, on failure of the husband 
and the like, Vrihaspati says : “ The mother’s sister, 

the wife of a maternal uncle, a paternal uncle’s wife, a 
father’s sister, a mother-in-law are declared to be equal to 
a mother. If ihey have no legitimate son of the body nor 
other son, nor daughter’s son, nor their son, the*" heirs 
beginning with the sister’s son shall inherit their property.” 

51. On failure of the husband, the succession to 
Stridhana devolves on the nearest Sapinda of the husband. 
So says the Mitakshara. 

52. “ After affiancing,” &c., (IF, 147). The father, if 
after affiancing his daughter, withholds her without cause, 
should be punished, and whatever gold and the like might 
have been paid by the bridegroom should be returned by 
the father with interest. When an affianced girl dies 
before marriage the bridegroom should take what remains of 
what had been given by him, after deducting expenses for 
the entertainment of the father’s party and of the bride- 
groom’s party. 

53. In famine,” &c., (Yajnavalkya IT, 148) means 


what has been borroAved from a creditor for. defraying the 
expenses of food and for the benefit of others, &c. 

54. (Yajnavalkya, 11 , 149) : To a wife who is superseded 
by a 'second marriage wealth equal to what is given to the 
second wife at marriage should be given as compensation for 
supersession ; if she had been given Stridhana before, she 
should be given half of that. 


55. When partition is denied,” &c., (Yainavalkya II, 
150). When partition is* denied,, it should be proved by the 
evidence of agnates and by evidence of there being separate 
house and fields. So says. N.arada : Those who keep their 
income and expenditure'-^ qnd '/property distinct and lend 
-money on interest and thos^. who trade separately are 
undo Lib tedlv separate.” ■ ' : 
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fqf ^kqn’a^ • li^at 3*fPat ?rT?rr 1 

?tqT fqtoqira^ 1 f ajqsff jpRiiqigqTf^^ I fq^qnr? 

®to: ! %: w: wprfstr; t fqciTifimq- 
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■^fgiciTiT iT^^iictT »!H€t5r4: 1 qft gf%cr5c<tf4f5t I 
■ fsj^K; I fefqcTTfffTgf^'ci^rsTra^?: 1 ?fn fq^jstfqifrtqTf^cT ng 
ftwt: gmq ^rraqimq w i gfr fqwixg 

^fr?Kr: I f®r?f%cRt qifq fefHra; . fqctrfqqr i qqrfiisfTfg i 

qqt qfflT^Jif ^ij^TWft qt; qt: i ^^icfr ^*5^: i 

q^q^rTgi ■qqisiigmgtqqi^l^f qi^i-qr^g: i qqrfef'qf 

I ssr^^iqKfri 

I %n'it 8f fq«^ q; gq; ftar 3?mr “iqiw 

I fqssqqiq qr qtsiT qrg m's <3^^ \ j^igTl:- 

gq^siAq^g^e^ qr -wqTfgKq^tg ^^qig i €t?q^ 4«feq; 

qq qj^qig q qiqf . i qfg gqisj qqqtqr 

ggqi$ gtrq qsisj g*& mn wsjfqqiTq: iqqgYcra^rrqqit i 
^sqfqqflt qqi q’fqifn: 1 qf^ , qjfqq qqttq qqw? qt qi«raq I 
q qqr vn-q; qAqq^ fqftqA l qiqqtqq?- qqjfsqqHr^ffqgcff^ 

=^1 ^ffq I #qqt qwtq'qqq ■stg i qt4- 

^?arfq qfrqq qq qiiYig i qg qiq^ i qtqq^A qw 
qqs: I qftgq iftr ifqg i qr^fiq^l q^ qrS ^N^si: 

qq qq ^rftq'fqfg sqi^f I qqqcfeqlgqTfqqrrqTqfq^ i qgt ?r 

fqqra; i ^feqt gqtqqTJf qqtqqiqt qqr qg: i f^r q'?#5iqf1' 
fqqtqq fqqfg I qqqtw fq^nq;, qng qfqqiq q fqqjfr i fqqqqre 
qq«(fa; 1 q^feqf g q: qffq? fqqris^^&Tfgqifqqsg; i qq qtg^fq 

' wW' Wfq 1 tw: qfqqTf gqi: I s^f ; ^q^Btiit^qgqTg I 

qqt qgsi=q;j ;qtm=qqfqq^ qgqqqTgi. q^ ^qrqqt 
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^TfcqjiT'? i fcrsw5^ fe^T =9^: 

i^qft 'g »iT^f !51 t; qqffftr’ ai: i g^reufK^F jt lift ?^f%w 
^ ^i I ^Tcijcft qr ciref : i »T<^»nt 

I ftciT qRTf ^ f^j,, I 

f%T5SlT%qf CRT HSff*- qi^lfq^T 
f qisirraf nctrsit fqijg^fsqjit qw^tqpqjrt^^roa-' gi.’fr* crf»# 

qf^tg s??qfg!^ clef ^ailqig; i 1 

^q-Ti q5ctqqiTtl ^ I 

Sici^rqfffqjTl , 
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VIVADA RATNAKARA. 

By Chandeswara. 


CHAPTER 1. 

PARTITION OF HERITAGE. 

1. Now about partition of heritage. On this Manu 

says : Thus has been declared to you the law of woman 
and man based on sexual desire as well as the mode of 
having offspring in case of failure of issue ; now listen to the 
law of partition of heritage.’’ Narada says : ‘‘ Where a 

partition of the paternal property is instituted by the sons, 
it is called by the learned partition of heritage, a title of 
law.” Where ” means in what title of law. Prahalpyate 
means is instituted. 

2. Manu says : “ After the death of the father and 

of the mother, the brothers being assembled may divide 
among themselves in equal shares, the paternal estate, for 
they have no power (over it) while the parents live.” 
Samam here means in equal shares, there the rule 
of the preferential share to the extent of one-twentieth 
does not obtain. But when Manu has ordained the rule 
of preferential share to the extent of one-twentieth in 
partition by those whose father is dead, how does he say 
Samam here? (The answer is,) that refers to the eldest 
and the like who are possessed of good qualities. Udayakara 
explains ^ Samam ’ as applicable to the residue of the estate 
after deduction of the preferential shares, Halayudha and the 
Parijata re>^d Saha for Samam and the Parijata explains it as 
meaning mutually. Halayudha says that the word ‘ paternal ’ 
is an Ekshesha compound and includes also the maternal. 
Others say that in the word ‘ paternal ’ the property of the 
grandfather and the like is understood to be included, because 
of the text (of Yajnavalk^^a) = “ of property acquired by 
the grandfather, &c.,” where /share in such property is 
shown. Indeed both {maternal and grandpaternal) are 
understood but in the maternal estate, under ancient usage 
on failure of the daughter, and her issue, the son and his 
issue (take) slioiild be understood., Devala says : “When 
the father is dead, let tb©; sobs divide the estate of the 
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being dead, the sons shall divide the father s estate ; (and 
so shall) daughters (divide the property) of their moUier 
(when she dies) ; or failing daughters, their issue.’’ The 
meaning is that the mother’s estate the daughters divide 
and on failure of daughters their issue, 7>., the issue of the 
daughters take. the words ‘ the father being dead ’ only, 
partition being established, the use of the word ^ sons’ is 
for including the Kshetraja and the other kinds of sons. 
Thus when there is any one of the twelve kinds of sons 
no other person can inherit. The word ‘ father’s is used 
to show that if among the brothers, one has property, like 
the gains of science, that should not be divided. The ■word 
tat following the word daugliter properl};^ means ‘ of her.’ 
That is also the opinion of Lukshmidhara. The Prakasha 
and the Parijata however, say that the words ‘ their issue ’ 
means issue of the daughters such as son, grandson and 
the like, Sankha Likhita say : ‘‘ Since partition of the 
estate takes place after his-decease, sons can not divide it, 
while the father lives, though there be property subsequent- 
ly acquired them they have no power, since they are 
not independent in respect of wealth and religious duties 
when the father is free from defect.” ^'Subsequently 
acquired ’ means acquired jointly by capable sons by means 
of learfting and the like independently of the father. 

Next follows a dissenaticn on the rights and duties 
of the eldest son which is not important and is omitted. 
The texts cited here are all to be found in Vol. I, Ch, IV. 


CHAPTER IT 

PARTITION DURING FATHER’S LIFETIME. 

1. Now about partition during father’s lifetime. On 

this Manu and Vishnu say : a father recovers lost 

paternal property, he shall not divide it, unless by his own 
•will, with his sons, for (it is) self-acquired pj'operty.” (In 
this text) ‘ paternal ’ means ancestral. 'Lost’ means could 
not be recovered. (Such recovered property) he, if unwil- 
ling, need not divide* with the sons, because it is self- 
acquired. 

2 , Yajnavalkya says: “In th% acquisitions of the 
grandfather, whether they be land, any settleo income or 
move^ibles, there is equal ownership of the Yatber and the 
son.” In this text Nibanda.means that which is settled, 
what is received permaiienliy/frhm a mine or the like, 
^ Equal ownership'’ means that, the father has not a larger 
share and that there cannqt.be a gift at the father’s pleasure. 

t “ In' ^houses,, .gtid, ^Bids descende|J^j,n regular 
lather .ate, -equal. ,sbaters ; 

ptopeirtv. oirfche' - 1 ^ 
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Says : Of property acquired by the grandfather, whether 
immoveable or moveable, father and son are declared to be 
entitled to equal shares. In grandpaternal property, once 
lost and afterwards recovered by the father, in self* acquired 
property and in wdiat is acquired by learning or valour, the 
fathsr’s power of disposal is declared. He may make a gift 
put of that property or even consume it at his will. But in 
iiis default, his sons are pronounced to be equal sharers.” 
In this text lost means taken away by others and could 
not be recovered by the grandfather through inability but 
recovered by the father by his own efforts. (In such pro- 
perty) and in property acquired by learning., or valour, 
the father has the power of giving away, &c. This is 
the meaning. 

3 . On the subject when the sons can partition, Narada 
says : When the mother has ceased to menstruate and 
the sisters are married or when the father’s sexual desire 
is extinguished and he has ceased to care for worldly 
interests.” In this text Pmttasu means married ; Nibritte 
Ramane means when the power of sexual enjoyment is lost ; 
Uparatasprihe means when the desire for worldly things is 
extinguished. In the Prakasha, however, two readings, 
i,e.^ jiirapeksJia cha ramane and niraste clia ramaiie are 
given, but according to the interpretation given by him, 
the meaning in efiect is the same. Halayudha reads 7^amanat 
There also the meaning is the same. Vrihaspati says ; 

After the death of both parents, division of property 
among brothers has been ordained. It may take place 
even in their lifetime, if the mother be past child-bearing.” 
Here also ^ when the father’s sexual desire is extinguished ^ 
is understood.' Gaurama says: After the father’s death, 
iet the sons divide his estate. Or during his lifetime, when 
the mother is past child-bearing, if he desires it.” Sankha 
and Likhita sa^^^s : “Or partition of heritage, if allowed, 
IS lawful when the father is alive and it may be made 
publicly or privately, according to Law.” ‘ If allowed ’ 
means if allowed by the father. ‘ Publicly ^ means in the 
presence of arbitrators. Baudhayana says : “ The division 
of ihe estate tafes place only with the permission of the 
father,” • Hareata says : “ The father when living m'ay 
distribute (the whold property amongst the sons) and retire 
to a forest or enter the order of old age; or he may 
distribute a small portion and continue to live in his 
house reserving the larger portion for himself. Should he 
lose, he may take back from them and to such as become 
indigent, he may give a; poftiom” ' ^ Retire to a. forest ^ 
means betakes to a differehfcJotderVof . life. The author of 

1'b<» f iTiQf . hr/?IW tno-A ^ mA^nc Kxrino’ nn 
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unequal share . . dispose of his self-acquired 

rS? b«.”’ ’ 4 refers to property 

Lquired without help of the paternal property. 

c Yainavalky a says : “ A father when making partition 

can divide it among his sons as he 

the eldest the best share or in such wise that all share 
eauallv ” This also refers to self-acquired propei ty because 
of the^right to equal share of the father and son m propei t> 
acquired by ancestors has been declared. 

6. In this connection also he (Y^navalkya) 
a special rule in reference to equal division : “ *ie 

equal shares, such of his wives as have not 
from their husbands or father-in-law bhall also equa 
share.” If the father makes the sons equal sh.iieis^^ -y 

partition, his own wives should also be ® -^g^’also 

the sons are unequal shaieis, the wives alsc 
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9. The Prakasha says that it is intended that when 
Stridhana had been given before, the wives should &et 
half shares. 

10. ^ Narada says: ‘‘Two shares the father receives 
when distributing his property.^’ In this text praiipadyet 
means receives. Vibhajan means partitioning. Vrihaspati 
says : “ When a partition is made during father’s lifetime, 
the father shall reserve a couple of shares for himself.'’ This 
rule should be considered as applicable to the case when 
there is only one son. Thus with reference to the right 
of the father, Sankha and Likhita say : “ If there be only 
one^ son, the father will take two shares, taking something 
additional from the bipeds and the quadrupeds.” The 
meaning that by taking something additional, he will get 
two shares. Thus (they say) : A bull to the eldest and 
a house to the youngest, other than the father’s residence.” 
The meaning is that when there are many sons, if the 
eldest and youngest are meritorious, the bull is to be given 
to the eldest and the house to the 3mungest, even against 
the wishes of the father. Otherwise there will be the 
objection that the rule is meaningless. As regards the 
text of Yajnavalkya : “ Or in such wise that all share 
equally.” Halayudha sa^^s that that refers to the case 
where all the sons are of equal merit when there may 
be, equal division or unequal division at the will of the 
father, and thus there will be no inconsistency. The 
Parijata explains the word Ekaputra as meaning the eldest 
son. But the commentator (of the Sankha Likhita) does 
not read the word Piitra and reads ‘ if he is alone ’ and 
explains it as meaning that ‘ if he is alone without a wife, 
even then he takes two shares : if he has p’ot a wife, she 
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divide equally. Or the eldest may receive the most 
excellent article ” means that the eldest takes one excellent 
article out of all things. Here the reason given is the 
authority of the Veda by citing “ therefore, &c.'^ The 
eldest son by getting the preferential share is distinguished 
from the other sons. The other alternative is that the 
eldest gets one in ten of each class of articles like cows, 
even against the wishes of the father. These alternative 
rules are to be applied as the eldest is possessed of more or 
less qualities. Apastamba says : “ After having gladdened 
the eldest by one article, he should during his lifetime 
divide his wealth equally amongst his sons excluding the 
impotent, the insane and the outcast.^’ During his life- 
time means when he is incapable of begetting children. 

^ One article ’ means one excellent horse or the like.. By ^ the 
impotent, &c.^ is meant all disqualified heirs. The con- 
clusion is that when there is superiority in merit, (the 
difference of the preferential share) is with reference to the 
greater or less extent of the property of the eldest. 

II, Manu says : “ If undivided brethren together make 
an exertion for gain, the father shall on no account 
give to them unequal shares.^- Exertion means exertion 
for gain. Narada, Vrihaspati and Yajnavalkya say : Those 
sons for whom their shares have been arranged' by the 
father, wheiher equal, less or greater, must be compelled 
to abide by such arrangement. Otherwise they shall be 
punished.” Narada says ; When a father has distributed 
his property amongst his sons, that is a lawful distribution 
for them, wheiher the share of one be less or great er than 
or equal to the shares of the rest ; for the father is the lord 
of all.” The first text (of Manu) forbids unequal distribu- 
tion in case of joint acquisition by the brothers. The last 
is a text allowing unequal distribution of wealth acquired 
by the father. Thus there is no conflict. 


follow Chapters 3 and 4 which deal with partition 
after the father'' s death. Chapters 3 and 4 are omitted^ 
excepting the portion dealing with the right of the mother^ 
as they deal with the imimportant subject of preferential 
shares. A disctmion of that matter and the texts cited 
are to he found in the Mitakskara and the Smriti Chandrikaf 

; * In Chapter there is a reference t-o an opinion of Ilaribar that" 

'the honseiAf the. ’god means the Mandapa where Burga is worshipped. 

worship of-Bnrga as premlent in Bengal now was ' 
Mithilain'theitfth centnry. ^ , 
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IV. ■ 

PARTITION AAIONG BROTHERS BY DIFFERENT 
MOTHERS. 

The share of the mother, the sister and the orand- 

MOTHER ON PARTITION AFTER FATHER^S DEATH. 

1. ’ Vishnu says : “ Mothers shall receive shares 

proportionate to their son’s share. xAnd so shall unmarried 
sistets.” As the word mothers is used in the plural number 
and as each of them should be a begetting mother, and as 
there is no authority for considering that one son is meant, 
the mothers of many sons are entitled to shares ; otherwise 
the text would refer to the reduction of shares according to 
caste. Graheswara also says that when there is one brother 

son of the deceased father) he enjoys the whole. Yajna- 
valkya says : ‘‘ If partition be made after the father’s death, 
tlie mother shall also have an equal share.” 

2. Vrihaspati after promising ' father ’ says- : But 

on his death the (begetting) mother shall take a son’s 
share. The (step) mothers shall share equally wfth the 
sons. The maiden sisters shall take fourth part shares.” 
The begetting mother here refers to the mother with a son. 
The (step) mothers here refer to sonless wives of the father. 
Fourth part here is intended for one-fourth of the share of 
the brother of the same caste, to be allotted for the purposes 
of marriage. As regards the text of Vishnu : Mothers 
shall receive shares proportionate to their son’s share. And 
so shall unmarried sisters,” that also intends that a fourth 
share should be given to the sisters, from this text, and 
in that text of Vrihaspati also, sister means unmarried 
sister. 

3. Vyasa says : But the sonless wives of the father 
are- pronounced equal shares. Grandmothers also are 
declared equal to mothers.” 
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CHAPTER V. 

' ; • ON DISQUALIFIED HEIRS. 

I. Next we. go to the subject of disqualified heirs. On g , 
tjiis Apastamba says : “ Therefore all (sons) who are virtuous tute 'of rirtoe 
inherit. But him, who expends money unrighteously, be and learning 
shall deprive of his share, though “he, be the eldest son.” 
Pmtipadayati means expends. - Unrightebtisly means in 
gambling and the like. This is intended"' also to mean . 
expenses inconsistent with the- particular ..order of life in . ; , . • 

which one is. ‘ Deprive of his' sh^e’ mbans deprive of sd , . • .. 





miicli of his share as he has spent ; sonio sa"' 
aepii\e entirely of his share. Gautama savs : 
fo some the son of a woman of equal caste eve' 
receive (share), if he be living unrighteoiislv.” 2 
i^ay that it means that (it follows) that'^sons c 
caste (are excluded). ‘ Receive,’ />., share. The 
laeiitiooed is in reference to cases where the u 
conduct is capable of correction or not ; so savs 1 
of the Prakasha, On tliis Maiui savs: ^'Alj 
addicted to forbidden acts, are unworllr/of the sh 
property.” ^ Addicted to forbidden acts ’ mean 
i o gambling and the like. Others sav, it means a 
squandmang the family property. On this Sank] 
excommunicated, the her 
iuneral oblation and libation of water cease ” Fx 
cated means one who has been declared to be a ix 
whom \vater could not be taken from the same pet. o 
p murder of the king and the like faults. Vrihasi 
Ihoupi born of a wife of the same caste a son 
ot pod qiialiiies is unworthy to obtain paterm 
It shall go to those learned (kinsmen) who give bin 

nape. 1 he son delivers the father from debts to 

and mtermr bemgs ; a son who cannot fulfil this < 
no use. Of what use IS having a cow which neitl 
miik nor bears calves .? For what purpose is a sc 
neither learned nor virtuous .? A son wautino- in 
cciuiage and good purpose and c!e\-oid of“auste 
wisdom and wanting in good conduct is like u 
excrement. ‘Destitute of good qualities’ is exp 
the su.„sequent passage. Taipindada means those i 
maintenance to the son destitute of good qualities. 

ur says: “Eunuches and outcasts, I 

blind or deaf, the insane, idiots and the dumb 
a,s those deficient in any organ receive no share. ’’ 
just pat (a man) who knows (the law) should give ' 
all of them food and raiment for life ; he who does i 
It becomes an outcast. If the eunuch and the rest 
soinehow or other desire to take -wives, the offsr 
such among them as have children is worthy of share 

■ • i>y the mention of ‘ bv b 

is intended that blindness to disqualify must be in 
and not congenital alone. ‘Idiot’ means one un; 
discriminate what is his own and what is ano: her p, 
deficient m any organ ’ includes the lame and th 
who are not entitled to perform the Vedic and the ' 
cpemonies. ‘Even to. all of them’ means to enmic 
the., rest. Atyantam tnezns for life. (In the third 
, word ‘ eunuch and the rest ^ isi u J 
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In tlie xv'dy of Aiiidgtma VahihriM and thus means all 
the rest except the eunuch, because the eunuch is incapable 
of raising issue. The author of the Prakasha, however 
says that it is intended to mean such a person udiose 
impotence to raise issue can be subsequently cured and 
thus the compound is not an Atadgima Vahtihrihi. Tautu 
. ■ ■ means children. 

3. Yajnavaikya says: “An impotent person, an out- Yajnaval* 
cast and his son, one lame, a mad man, an idiot, a blind 

man and a person afflicted wdtli an incurable disease as 
well as others (similarly disqualified) must be maintained 
being excluded from participation.’^ (In the text) ‘ his son ’ 
means one born after being outcast. Idiot means one whose 
mind is out of order. ^Incurable disease’ means incur- 
able disease like leprosy. ^ As well as others ’ means that 
others declared disqualified heirs by other Rishis but who 
should be maintained, is included. 

4. The impotent and the rest having been declared Eights of 

shareless, lest their sons also be considered shareless, daiigh- 

therefore^he (Yajnavaikya) says: “ But ^ their sons, legiti- ofdisquaTS 

mate or Kshetraia, are entitled to shares, if free from similar heirs, 
defects. Their daughters must be maintained likewise until 

they are made over to husbands.” With reference to the 
married wives of the impotent and the like, (Yajnavaikya) 
says : “ And their sonless wives conducting themselves 
aright must be supported ; but such as are unchaste should 
be expelled and so indeed those who are hostile.” Hostility 
(in the text) means administration of poison and the like 
and not a mere disposition to quarrel. 

5. Narada says: “One hostile to his father, or A'aradans 

expelled from caste or impotent or excommunicated for 
grave offence shall not even take a share (of the inherit- 
ance) if he is a legitimate son ; much less so, if he is 
a Kslietraja son. Persons afflicted with chronic or acute 
disease or idiotic or mad or lame (are also incapable of 
inheriting). They shall be maintained by the family ; but 
their sons shall receive their respective shares (of the inherit- 
ance).” One who hates his father is ‘ hostile ’ to him. 

Pfatred signifies beating and the like when living and. 
omission to offer oblation of water and the like to him 
when dead. Apapatrita means one with whom the relations 
would not drink water from the same pot. The Prakasha 
reads Aupapataki and explains as meaning tainted with 
grave sin of secondary order. Chronic disease means con- 
sumption and the like. Acute disease nieahs leprosy and 
the like. Bhartavya means must be maintained. * By the 
family ’ means by brothers and the like. 

6. Devala says : “ When a, father is dead, an impotent 
person, a leper, a madman, an idiot, a blind man,, an outcast, 
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rule. 


tiie DHsprmg of an outcast and a hypoerhe wearing the tohen 
ot a religious mendicant are not entiderl to a share of*ihp 
-lentage. Food and raiment siiouJd be given to them 
, excepting the outcast. The sons of such persons being Fee 
ironi similar defect shall obtain their father’s share of rhe 
heritage. (In the text) dead means even when he is dead 
^ingee means one who out of great hypocrisy assumes the 
character of an ascetic. ^ ixii, 

Vi -s hull’s _ 7 On tills Vishnu says : “ Outcasts, eunuchs persons 

incuiabiy diseased, or deficient in bodily powers do not receive 
a shaie. They should be maintained by those ivho take th? 
mhentance. And their legitimate sons receive a share" 
But not the children of an outcast; provided they ivere 
born after the act on account of which they were outcast^ 
Neither do children begotten on women" of higher castes 
receive a share. Their sons do not even receive a share ” 
KtktagraJmia means those who take shares of the inheritance. ■ 

shelter fhev'^cf “.^'"""ting food, clothes (and 

shelter) they shall support minors, who are incapable of 

transacting legal business, the blind, idiots, eunuchs, those 
immersed in vic^ the incurably diseased and so forth and those 
who are disqualified from performing religious sacrifices - but 

“25“' Awe)byabtaf4‘eS 

miimis. _ Akamnna means those who are disqualified from 
performing rehgmus sacrifices and the liL. So (th” 
Smriti) says : “ Wealth is made for sacrifices. ThereSe 
L should be appropriated to fit and virtuous persons, and 
As an hw?"”’ and irreligious men or infidels.” 

off-nr icr an outcast and his 

otlopung, they should not be maintained. 

entered a 

different order receive no share.” Different order means 
an order other than that of the house-holder. 

siiDnorted^^ThrV^^i%' be 

supportea. ihe (male) offspring of an idiot if wnrHur 

r«.vesh, setter’s share. J-he "son of a S „J s»p° rfor 

“f Jonhvf.L' Ihe son of a Sudra fvife" 

diwi qualified (being free from 

defect) and not that every son of an idiot receives a share. 

ha A ' children born of wives of superior castes should 
be given maintenance when they serve, like the son of a 

trrL ‘71^“ ^0 the son of Tlln 

the same Got^L if ^ n^'' °”e born of a woman of 

ne same Gotra ^ well as an apostate from a religious order 

inheritance. But the son of a woman 
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begotten by a man of different caste on a woman married in 
regular order: the son of a woman married in inverse 
order is not entitled to the inheritance ; food and raiment 
for life should be given to him by the kinsmen. But in 
default of kinsmen he can take the paternal wealth. The 
kinsmen shall not be compelled to maintain him when the 
wealth received by them did not belong to his father.’^ The 
son of a woman married in regular order means one born 
of a woman of a different caste married in contravention of 
the order laid down in the Shastras for the marriage of 
girls of different castes. Later on the rule that the son of 
a woman of the same caste married in irregular order is an 
heir refers to the son of one married in the above irregular 
manner. ^ One born of a woman of the same Gotra’ means 
one born of a woman who is married though of the same 
Gotra. ‘ Apostate, &c,,’ means one who having adopted the 
life of an ascetic afterwards gives it up. ‘ But the son of a 
woman married in an irregular oi*der, 8lc,\ means that if 
the son of a waman married in an irregular order is of the 
same caste he is an heir, and so is the son of a woman of a 
different caste married in regular order. ^ Son of a woman 
married in inverse order, &c.,’ means that the son of a man 
of inferior caste by a wife of a superior order married by 
him is not an heir. ‘ Food and raiment, &c,,’ means that 
if he has got kinsmen then he should be given by them 
food and raiment for life. If there be no kinsmen he him- 
self should take the estate. If the wealth received by the 
kinsmen is not his paternal property, they cannot be com- 
pelled to give food and raiment even. 

II. Vrihaspati says: ‘‘Brothers should perform the Initiatory 
ritual ceremonies of younger brothers whose ceremonies had ceremonies of 
not been performed, out of the joint paternal wealth.’^ Some 
say that the word Yaviyasha is an incorrect form for 
Yaviyasha, omitting the na and the long and is good because 
used by a Rishi. Others say that Yaviyasha means ‘of the 
younger ’ qualifying Madhyagai^ See, Vyasa says : “ Brothers 
whose initiatory ceremonies have been performed shall get 
those ceremonies performed of those brothers whose initia- 
tory ceremonies have not been performed, from the paternal 
wealth, and also of the unmarried sisters in due form.” 

The Sanskara of daughters means their marriage. Narada 
says : For those brothers of whom , the initiarory cere- 

monies have not been duly performed by their father ; they 
must be performed by the other brothers defraying the 
expenses from the paternal property,. When there is no 
paternal wealth, the brothers initiated , should get the initia- 
tory ceremonies of the uninitiated brothers, contributing 
funds out of their own property*” , Initiatory ceremonies 
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worthy means when he is qualified (being free from 
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Ibe ofTsprmg of an outcast and a hypocrite- wearing the token 
Oi a religious mendicant are not entitled to a share of the 
heritage. Food and raiment should be given to the!-! 
excepting the outcast. The sons of such persons beino- free 
irom sirnilar defect shall obtain their father’s share i-he 
heritage. (In the text) dead means, even when be is dead 
i-mgee means one who out of great hypocrisy assumes the 
character of an ascetic. . , " 
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’ • *i®,^^ishnu says: “ Outcasts, eunuchs persons 

incurably diseased, or deficient in bodily powers do not receive 
a share. They should be maintained by those who take th- 
mhentance. And their legitimate sons receive a share'^ 
But not the children of an outcast ; provided they were 
born after the act on account of which they were outcasted 
Neither do children begotten on women of higher cartes 
receive a share. The r sons do not even receive a share ” 
Kiktagrahma means those who take shares of the inheritance. 

sheltri-t says : “ Granting food, clothes (and 

T minors, who are incapable of 

tiansacting legal business, the blind, idiots, eunuch^ those 
immersed in vice, the incurably diseased and so forth and those 
clisqualified from performing religious sacrifices ; but 

min^rs^ offspring.” Ateetbyabaharan means 

mmois. _ Akarmma means those who are disqualified from 
performing religious sacrifices and the like. So (the 
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says : Wealth is made for sacrifices. Therefore 


, / »» j.; 

appropriated to fit and virtuous persons,''and 
ot to women, ignorant and irreligious men or infidels ” 
all intercourse is prohibited with an outcast and his 
olLpimg, they should not be maintained. 

rti'ffp^’ says: “But those who have entered a 

different order receive no share.” Different order means 
an order other than that of the house-holder. 
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begotten by a man of different caste on a woman married in 
regular order : the son of a woman married in inverse 
order is not entitled to the inheritance ; food and raiment 
for life should be given to him by the kinsmen. But m 
default of kinsmen he can take the paternal wealth. The 
kinsmen shall not be compelled to maintain him when the 
wealth received by them did not belong to his father.” The 
son of a woman married in regular order means one^ born 
of a woman of a different caste married in contravention of 
the order laid down in the Shastras for the marriage of 
girls of different castes. Later on the rule that the son of 
a woman of the same caste married in irregular order is an 
heir refers to the son of one married in the above irregular 
manner. ^ One born of a woman of the same Gotra’ means 
one born of a woman who is married though of the same 
Gotra. ‘ Apostate^ &c./ means one who having adopted the 
life of an ascetic afterwards gives it up. ‘ But the son of a 
woman married in an irregular order, &c.’, means that if 
the son of a waman married in an irregular order is of the 
same caste he is an heir, and so is the son of a woman of a 
different caste married in regular order. ^ Son of a woman 
married in inverse order, &c./ means that the son of a man 
of inferior caste by a wife of a superior order married by 
him is not an heir. ^ Food and raiment, &c.,’ means that 
if he has got kinsmen then he should be given by them 
food and raiment for life. If there be no kinsmen he him- 
self should take the estate. If the wealth received by the 
kinsmen is not his paternal property, they cannot be com- 
pelled to give food and raiment even. 

II. Vrihaspati says: “Brothers should perform the 
ritual ceremonies of younger brothers whose ceremonies had 
not been performed, out of the joint paternal wea.lth.” Some 
say that the word Yaviyasha is an incorrect form for 
Yaviyasha, omitting the na and the long and is good because 
used by a Rishi. Others say that Yaviyasha means ‘of the 
younger ’ qualifying Madhyagat^ &;c. Vyasa says : “ Brothers 
whose initiatory ceremonies have been performed shall get 
those ceremonies performed of those brothers whose initia- 
tory ceremonies have not been performed, from the paternal 
wealth, and also of the unmarried sisters in due form.” 
The Sanskara of daughters means their marriage. Narada 
says: “ For those brothers of whom, the initiarory cere- 
monies have not been duly performed by their father ; they 
must be performed by the other brothers defraying the 
expenses from the paternal property. When there is no 
paternal wealth, the brothers initiated should get the initia- 
tory ceremonies of the uninitiated : brothers, contributing 
funds out of their own property.^f,. Initiatory ceremonies 
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mean cefemonies beginning with the birth ceremony and 

enain.cr with 4.u„ j j 

married daughters should 
- - „ - . . . , as ' ' ■' niarri age ' 
a man v^dthout male 
Yajnavalkva says : 
in marriage giving' them as 
Vishnu says : “ The unmar- 
■ied defraying the expenses 
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ending with the investiture with the sacred thread 
12. Devalasays: “ To the unu,„..Td dau 
be given {a portion of) the estate of the father 
portion. The legitimate daughter of 
issue shall take his wealth like a son.” 

“ But Msters shall be disposed of 
an allotment the fourth share.” ’ 
ried daughters should be married defrayiiio- the 
according to the extent of the estate.” Manu says; “But 
to the maiden (sisters) the brothers shall severally oive 
poitions out of their shares, each out of his share, one-fourth 
part ; those who refuse to give it will become outcasts ” 
1 he meaning is not that a fourth part should be aiveiirf 
the share of each but it is intended that the fourth nart 
of the share which a son of a particular caste gets, should he 
given to daughters of that caste for marriage. The meaiiino- 
Aus is that out of the entire 4 shares of the son of ihe 
Brahmani wife and 3 shares of the son of the Kshatriya 
wife, a fourth part should be given. A fourth share beino- 
mentioned in many texts, the fourth share should be civen 
but the object of it is marriage. In the rule of Vishnu the 
same import should be attributed. The Kalpataru, the 
Prakasha and the Mitakshara say the same thing. The opi- 
nion of Halayudha and others is that from the te.xt of Vishnu 
It appears that the giving of a fourth share is illustrative, the 
meaning being that that as much of the wealth should be 
given as IS necessary for marriage. This is proper because 
It IS right that marriage which is indispensable should be per- 
formed. Katyayana says : “But a fourth share is ordained 
tor a aaughter not given in marriage and three shares for a 
son : but when the property is imall her ownership is 
ordained. VVhen the_ properly is small, &c.,’ means 
when the fourth share is small and the marriage can be 
perforrned only with a larger amount, the dauditer has 

rh?fn° as is necessary for marriage. 

I herefore that much wealth the brothers must give out of 
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Again Baud Havana says after premising a woman is 
entitled : not to the inheritance, the Veda declares : 
“ therefore women are considered Nirendriya and devoid 
of a portion.” The Prakasha says that Nirendriya means 
without right to property. iVdaya means shareless. All 
this however refers to females, excepting those for whom 
right to share has been prescribed. 


CHAPTER VIIE 

ON THE CHARACTER OF STRIDHANA. 

T. On this Manu says : “ Women shall not appropriate 
anything out of the family (property) common to many, 
nor even out of her own without permission.” The word 
family here by association means common property. There- 
fore, out of the property of many, women should not 
appropriate any property without the consent of the owners ; 
nor also from her own, ?>., from the property of the 
husband held not in common with the other members of 
the family, should she appropriate property, without the 
consent of the owners. 

2. Manu and Vishnu say: “The ornaments which 
may have been worn by women during their husband’s 
lifetime, his heirs shall not divide. Those who divide them 
become outcasts.” 

Medhatithi according to the Prakasha says that an 
ornament worn for beauty with the permission of the 
husband, though not actually given by him, should not be 
divided by the coparceners. On this Apastamba says : 
“ According to some, the share of the wdfe consists of her 
ornaments and the wealth (received) from her relations.” 
The wealth received from relations, &c., means that the 
Wealth received at marriage, called Yautaka also belongs 
to the wife. 

3. Narada says : “ What has been given to a wife by 

her living husband, that she may spend or give away, as 
she likes, after his death even, excepting immoveables.” 
The amount of property given by the husband on which 
the wife has independent power is there defined by Vyasa : 
“ Property to the extent of two thousand Panas should be 
given to the wife. Such property also, as is given by her 
husband, she may enjoy according to her pleasure.” From 
the word Dwishahasrapana, the extent of, of which is two 
thousand Panas, it is intended that when the property is 
small, the gift should be small; and (the learned) say that 
from the text : “ seif-acquired property:;may; be given away 
at 'pleasure/^ the above text refers to Common propery* 'But 
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witu _ taken by him in a faminp, for the performance of 
rdigious duties, during illness or while under distraint?” 

. ehgious duties means those that are indispensable. Durino- 
Illness means during such illness as prevents him fron? 
working ; the husband if he takes wealth from the «dfe 


9. Katyayana further savs : “If the biicl-i^na toi.„ 
second wife and does not love her, he should be made "to 

pleasure. If food 

laiment and residence be withheld fromnvomen, thev mav 
exact their own l&tndhana) and may likewise take a\hare 
rpm the heirs. This is the laid down by Likhita When 
die has got them, she shall live in the^usband’s familv 
But If she be afflicted with disease and in danger of S 
she may remove to her father’s family. But ^a woman 
who does injurious acts, is shameless, wastes nronertv m- i- 
unchaste does not deserve Stridhana. Wefflth^ isHde 
for sacrifice. Therefore it should be appropriated To t 
and vnrtuous persons, and not to womer?-norant'° 
rrehgious persons or infidels. Stridhana promiserbv the 
husband to a wife should be paid bv the son as a Hnhi- Z }'■ 
f she lives with the family o^f her \Sband and no h 
lives m the family of her father.” When property has bSn 

forno?hve"wi?h lef 'h'e^h^^^^ 

uoes not nve with her, even after the catamenial npr, ’nr? 
or when food and raiment are wdthh eld from hei then s?m 

SSn“7ht?hrS f n StridhanfrkS^^bet 

¥1. ^vJien the husband was diseased or liIrA ’ 

Though she should receive it without anrhiboS still ste 
may compel payment_ from the husband and the like This 
IS the law laid down in the text i 2 1 \ 

property she should live with thTh^sb^nd? 

case of serious illness, she may goto£ fe hS^^ 
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married and unprovided sisters according to the text of 
Vriliaspati cited below. vSanabhaya means uterine. 

3. (xAgain Manu says) : Even to the daughters (of 
those" daughters) something should be given, according to 
their shares out of the estate of their maternal grand- 
mother, on the score of affection.’^ ^xAccording to their 
shares’ means according to i he largeness and smallness of 
the property. 

4. (Again Manu says) : “ And also a gift subsequent 
and what was given by her affectionate husband shall go 
to her offspring even if she dies in the lifetime of her 
husband.” Gift subsequent would be defined later on. 

Halayudha says that this text is for the purpose of prohi- 
biting husband’s taking the above two kinds of property, 
when a woman dies during the lifetiuie of the husband. 

5. Vriliaspati says : ‘‘ Stridhana goes to the children 
and the unmarried daughter has a share in it. If she is 
married, she shall receive an honorary trifle only.” In this 
text ‘ offspring ’ means sons ; ^ has a share ’ means takes a 
share equal to that of a son. Apratta means unmarried. 

Thus on the strength of this text, the text of Manu should 
be interpreted as meaning that only unmarried sisters take 
equal shares with the sons. The married sisters should 
be given something according to their rank. 

6. Gautama says: “ A woman’s separate property goes 
to her unmarried daughters and to poor unprovided 
daughters.” This text is not meant for excluding the son’s 
right to a share but for establishing the daughters right to 
a share. ‘ Unprovided ’ means married but childless or 
having a poor husband or widowed. 

7. Manu says: ‘^But whatever may be the Yautaka 
property of the mo’her that is the share of the unmarried 
daughter alone,” Yautaka here means property given to 
a woman by her father and the like at the time of marriage. 

Halayudha says that Yautaka means property given to a 
woman' for anicles of food and saved by her skill and that 
in such property, brothers and married sisters have no 
.shares, but the childless, and the widowed sisters take 
equally with the unmarried sisters. 

8. Vasista says : “ Let the daughters divide the 
Parinayya of their mother.” Parinayya means dress, 
hlirror, bracelet and the like. 

9. ^Yajnavaikya after premising ^ divide after her death ’ SucceBsion 
. y says : ^'The daughters (divide) the residue of their mother’s to Yautaka 

' property, after payment . of her debts. In their default, 

the issue.” In this text Rinat means after payment of taken by 
the mother’s debt; means the. residue. Thus daughter’s 

after . payment of the mother’s debts, the residue of the 
V ‘ Yautaka and Parinayya property is taken by unmarried and ' ' 
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unprovided daughters. This is the meaning of this part 
of a text. In their ?>., in default of the daughters, the 
issue the son and the like of the daughter. This 
refers to women married according to approved forms like 
the Brahma. Likewise Vishnu after premising ‘ in mar- 
riages ’ says : “of all descriptions, if she dies leaving 
children, her wealth goes to her daughters.” 

10. Manu says : “ Whatever property may have been 
given by her father to a wife, that the daughter of the 
Brahmani co-wife shall take or her issue.” When there 
are neither husband nor her own children living, and there 
are co-widows of different castes and their daughters, then 
the daughters of the Brahmani co-widow takes the propert}?' 
of the motheris co-widow which had been given to the 
latter by her father. In her default, her issue take. This 
is the meaning, the author of the Prakasha says that 
according to Ashahay^ Medhatithi here property given by 
the father is symbolical of all kinds of Stridhana. 

11. Katyayana says: “In default of daughters that 
heritage (Stridhana) belongs to sons : but what is given 
by Bandhus (parents) belongs to Bandhus ; in their default, 
it goes to the husband. Sisters having husband shall share 
with Bandhavas (brothers). This is the lawful rule of 
partition of Stridhana.” The Yautaka and the Parinayya 
property given by the father go to sons in default of 
daughters. In regard to Stridhana other than these, heirs 
mentioned before take ; in default of such above-mentioned 
heirs, it goes to the husband. 


CHAPTER X. 


ON SUCCESSION TO STRIDHANA OF CHILDLESS 
WOMAN ACCORDING TO FORMS OF 
MARRIAGE. 


I; Now is discussed the rule of succession to the 
;r; wealth of a childless woman according to form of marriage. 

Narada says: “Property of a woman shall go to her 
' oifspring ; if she have no offspring, it is declared to go to 

‘ ■ her husband if she was married according to one of the 

^ four approved forms beginning with the Brahma form : if 
!; .L she. was married according to one of the other forms, it 

. shall go to her parents.” The four forms are mentioned 
for the purpose of excluding the fifth. Therefore the ■ 
^ childless woman' ma’rried in Brahma, Dawa, 
^"“^Arsha, .CJandharva and Praj^atya, on death goes to 


'' .G^hdharva and Praj^atya, on *er- death goes to 

^ the wealth pf one - married 4u dw 'pi the 
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'4. Maiiu says : ‘‘But if an appointed daughter by 
accident dies without leaving a son, the husband of the 
appointed daughter may without hesitation take that 
estate.” This also should be understood as referring to a 
case where the sonless daughter dies without a daughter or 
sister. So says Paithinashi : “If an appointed daughter 
dies sonless, her estate is taken not by the husband but by 
her daughter or by her sister.” It means that failing a 
daughter, it is taken by the sister, 

5* Yajnavalkya says : “ A man withholding a damsel 
after alEancing her is liable to punishment and shall pay 
the expenses incurred with interest. If she die (after 
^being affianced), be (the bridegroom) shall receive back 
.what he has given, deduction 'being made for the expendi- 
ture on both sides.” , A person having betrothed by word 
a girl^ withholding her from marriage without any fault of 
the bridegroom , should be punished by the king and should 


other forms Rakshasha, Asura and Paisacha, goes t’o the 
father. This refers to property received at the time of 
marriage* Manu says : “ It is ordained that the property 
of a woman married according to the Brahma, the Daiva, 
the Arsha, the Gandharva or the Prajapatya rite^ shall 
belong to her husband alone, if she dies without issue.” 
Aprajayam means without issue. Devala says : “ The pro- 
perty of a woman on her death is taken in common by her 
sons and maiden daughters ; in default of, issue, the husband, 
the mother, the brother or the father shall take.” 


2. On this subject Gautama says : “The sistePs fee 
belongs to her uterine brothers, if her mother be dead. 
Some (declare that it belongs to them) even while the 
mother lives.” (The meaning is that) whatever property 
is obtained, by a woman married in disapproved forms 
beginning with the Asura, from her husband^s house, on 
her death goes to the mother, in default of the mother, to 
the brothers. The expletive cha in Purha 7 icha means here 
even if. Thus even before the death of the mother, such 
property of the sister belongs to the uterine brothers is the 
opinion of some. Halayudha says that this is the opinion 
of persons other (than the Rishi Gautama). 


3* Yajnavalkya says : “ That which has been given to 
her by her kindred (Bandhu) as well as her Sulka and gifts 
subsequent her Bandhavas take them, if she die without 


issue.” Sulka here means that by taking which the daughter 


is given away. Gift subsequent means that description of 
Stridhana. Bandhava here means uterine brothers. This 
text also refers to a woman married in disapproved forms of 
marriage beginning with the Asura. 
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be compelled to pay all the expenses of the bridegroom 
with interest. But if there be good cause for such with- 
holding, it is not blamable, for it is said (by Yajnavalkya) : 

a bridegroom better than the previous one comes even 
the given (maiden) ma}^ be taken away.’^ If by chance the 
betrothed girl dies, then whatever was given by the father 
for honouring the first bridegroom’s relations and what- 
ever rings and the like were given by such relatives : both 
these two being deducted ?>., being taken into account, 
(the bridegroom) shall receive the rest. Sankha says after 
premising ‘‘ is entitled the bridegroom himself to the 
fee given by him.” 

6. Baudhayana says : The heritage of a deceased 
maiden, her uterine brothers themselves shall take ; failing 
them, it belongs to the mother ; failing her, to the father.” 

7* Vrihaspati says: The mother’s sister, the wife of 
a maternal uncle, a paternal uncle’s wife, a father’s sister, 
a mother-in-law and an elder brother’s wife are declared 
to be equal to a mother. If they have no legitimate son 
of the body, nor other son, nor daughter’s son, nor their 
sons, their sister’s son &c., shall inherit their property.” 
The meaning is on failure of heirs beginning with the 
legitimate son of the body, the property of those beginning 
with the mother’s sister is taken by those beginning with 
the sister’s son. 


CHAPTER XL 


Only cites the definitions of different kinds of Stridhana 
given in the texts of Manu, Katyayana, Yajnavalkya, Narada 
and Devala cited in Vol. 1. It is therefore omitted. 


CHAPTER XIL 


Also^ only cites the texts on partition of concealed 
wealth which are to be found in Vol. I. This is also 
omitted as, unimportant. 


CHAPTER XIIL 


RIGHTS OF SONS BY CONCUBINES AND BY 
WIVES OF SUPERIOR CASTES AND OF 
SONS OF SUDRAS BY BASIS. 




\ ’ It deah with the matter of succession of sons hy wives 

^ different castes. As such wives have long ceased to he 
^ alhivable^ the chapter is omitted.^ excepting the portion regard'* 
Maintenance qf sons py irregular marriages and sons- 
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Vriliaspati says : “ The son by a Sudra woman of a 
soilless person (of the twice born caste) if he serves, receives 
mamtenance ; the rest, his Sapindas get^^ This refers to a 
son of a Sudra woman not married from the tenour of the 
subject of unmarried women in connection of which the 
text is found. On this Gautama says : *^The son of a 
Sudra woman receives from the estate of a soilless man a 
source of maintenance in the manner in which disciples 
get it, if he serves.^’ The meaning is that the son of a 
Sudra woman not married, by one belonging to any of the 
three superior castes having no son of a twice born caste, 
receives a source of maintenance some land for culti- 
vation, for his maintenance, if he serves and in the manner 
of a disciple if he is obedient. As regards the rule that 
to such a son what had been given by the father should be 
given, Sankha and Likliita say : “The son of a Sudra 
woman is not entitled to the estate. Whatever is given 
by the father to him is his share. Over and above that he 
should be given a bull and a cow, black iron and black 
padd}^, excepiiiig sesamum.’’ This refers to the son of a 
Sudra woman who has not been married. 

Gautama says : “ Sons born of wives of superior castes 
^ by inferior castes should be treated like sons of Sudra 
wives.” The meaning is that sons begotten by fathers of 
inferior castes should merely get maintenance in the manner 
in which disciples get it. 

Manu says : “ A son who is begotten on a Dasi or on 
t he Dasi of a Das of a Sudra, if permitted by his father 
takes a share of the inheritance : thus the law of inheritance 
is settled.” ‘ On a Dasi ’ means on a woman who fulfils 
the character eidier of a woman captured in war or who 
becomes a slave in consideration of maintenance. ‘ On the 
Dasi of a Das ’ means on the female slave of a slave of the 
above characters or on an unmarried girl, the son born of 
a Das; ‘if permitted' is so entitled. Thus is the law 
settled. The Kalpataru says that the text refers to the 
. . son of serving woman. 

Yajnavalkya says : “Even the son begotten by a Sudra 
on a Dasi shall have such share as the father may allot* 
But, after the father's death, the brothers are to assign him 
, half a share.” ‘ Kamata &c.’ means receives a share at tfie 
father's option. After the father's death, if there be sons by, 
married wives, then they should give half of the share each 
one receives to the son of the slave woman (Dasi). (Yajna- 
. - valkya) prescribes on failure of sons by married wives: “if 
^ there be no brothers nor daughter's sons, he takes whole.” 
The meaning is that in default of sons married wives, on 
V; ,: . failure of the married wife, of the (legitimate) daughter 
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The son by a 
Sudra woman 
of a twice-born 
person. 
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and of the son of the legitimate daughter, the son of a Dasi 
gets the entire estate after the death of the father. Thus 
in the Vivada Ratiiakara is finished the subject of partition 
among sons by wives of different castes. 


CHAPTER XIV. 

, ON THE SHARE OF THE AFTERBORN SON, 

1. Manu says : ‘‘But a son, born alter partition, shall 
alone take the property of his father, or if any (of the 
other sons) be reunited with the father, he shall share with 
them.” (The meaning is) that the sons having separated 
from the father, if another son be, born thereafter, he shall 

■ take the entire share of the father, when the father is dead ; 
during the lifetime of the father, he can get only a share 
out of the father’s wealth. By the use of the word Eva, 
it is indicated that he has no right to any part of the share 
of. the separated brothers. Vrihaspati sa3’'s : “When the 
half-brothers or whole brothers have become separated from 
the father and they have brothers subsequently born, these 
latter shall take the father’s share : one born before is not 
entitled to the father’s share nor is one born after partition 
to the brothers’ share.” ‘One born before ’ means one 
born before partition. Such a one has no right to the 
father’s share and the son after partition has no right to 
the brother’s share. Again (Vrihaspati says) : “ What is 
acquired by the father himself after having become sepa- 
rated from the sons, belongs to the son born after parti- 
tion ; those born before are ordained to be not entitled to 
it. As in wealth, so also in debts and in gifts, pledges and 
sales, they are independent of one another, excepting 
mourning, libations and exequial rites.” 

2. Yajnavalkya says : If a son be born of a wife of 
equal caste, after partition made, he is to share ; or a share 
may he allotted from the estate as it is after allowing for 
income and expenditure.” Vishnu says : Sons who have 
separated from their father^ should give a share to a brother:;? 
who is born after partition.” Both these texts refers to 
sop who was in the mother’s womb at the time of partition 
hut was horn after partition. By this a son born after parti- 
tion who was in the mother’s womb at the time of partition^ 
should be given his proper share by those who had separated 
by^makxng it out of their own shares. Excepting such a 
sohi a: son born after partition gets only, the share of the 
separated father as that is the opinion , of Manu and others. 
The author of the Prakasha says that the son in the womb . 

c^e whlre>l:he pregnancy' 
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of the mother is not nianifest, for wh6n it is manifest^ there 
can be no partition. Halayudha, however^ alter citing the 
text of Vishnu, cites the text of Yajnavaikya and says that 
the meaning is that if the son subsequently born of a wife 
of equal caste be meritorious then he gets a share out of 
equal caste be meritorious then he gets a share out of the 
entire visible property partitioned before; but if he is 
unworthyV he gets a share out of the remainder of the 
visible wealth such as land or the produce of the land such 
as paddy that have been grown, after paying the debts 
incurred by the brothers. 

This finishes the chapter on the share of the afterborn 
son in the Vivada Ratnakara, 




CHAPTER XV, 

ON THE SHARE OF ONE RETURNING 
AFTER PARTITION, 

I, On this Vrihaspati says : “ Whether partition has 

or has not been made, whenever a co-heir appears, he is 
entitled ro a share if he proves the existence of common 
'property.” Bhavayati here means proves that he has a 
share in the property. Again (Vrihaspati says) : ‘‘ In a 

debt or a document, or a house or a held descended from 
the grandfather, one is entitled to his proper share when he 
returns after long absence. If a man leaves the family and 
resides -in another country, the share of one born of his 
family must be given to him without doubt ; the third, the 
lifth and the seventh descendant, if his origin and name are 
known, ge^s his share.” The rule of Devala that (there is 
separation) in regard to descendants up to the fourth of 
undivided and divided co-parceners, refers to the case where 
the co-heirs are living together. This (text of Vrihaspati) 
refers to the case of living in countries distant and difficult ' 
of access. Again (Vrihaspati says) : “Whom tlie principal 
residents and old neighbours know to be a co-owner by 
tradition, his descendant when he returns should be given 
his share of the land.” This finishes the chapter on the 
share of one returning after partition. 


Chapter i6 to jj, refer to siicces$io7i by different kinds of 
sons. These are omitted^ exceptmg chapters 24^ 28 and JZ, as im- 
important^ for succession by such so7zs has long become obsolete* 


CHAPTER XXIV. 
ON THE ADOPTED SON, 


. , ; I* ..On this matter Vislmu'says; “ The adopted son 

'is the eighth. And he .who. is given by his mother and adopted son. 
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father to one,” ‘ belongs to him ^ which is understood. 
Manu says : That boy equal (by caste) whom his mother 

or his father affectionately gives with a libation of water 
in distress as her son must be considered as an adopted son. 
Of the man who has an adopted son possessing ail good 
qualities, that same son shall take the inheritance, though 
brought from another family. An adopted son shall never 
take the Gotra and the estate of his natural father ; the 
funeral cake follows the family name and estate, the funer^d 
offerings of him who gives his son in adoption cease.” ^ In 
distress ’ means on failure of a male child ; ^ equal ’ means 
equal in caste ; Medatithi, however, says iliat it does not 
mean equal in respect of caste but in respect of qualities 
peculiar to the famil}^ ^ Affectionately ’ >means without 
causes like fear. ^ Good qualities V mean caste, learning 
and good conduct. ‘ Possessing all good qualities ^ is 
mentioned, the adopted son being entitled to the inheritance 
as such, in order to provide that, if a son is subsequently 
born, the adopted son possessing good qualities shouid take 
a share, while the adopted son without good qualities should 
be entitled only to maintenance. ‘ Gotra ’ means the name 
of the original well-known Rishi ancestor like Kasyapa. By 
the general rule that the offering of the funeral cake follows 
the family name and estate, it also ceases. The word 
Svadha signifies Sraddha and the like, 

2. Vasista says : ‘‘ Man formed of uterine blood and 

virile seed proceeds from his mother and his father as an 
effect from its cause. Therefore the father and the mother 
have power to give, to sell and to abandon their sons. But 
let him not give or receive in adoption an only son, for he . 
is to continue the line of the ancestors. Let a woman 
neither give nor receive a son except wdth her husband^s 
permission. He who desires to adopt a son af er inviting his 
kinsmen, and announcing his intention to the king, shouid 
make burnt offerings in the middle of the house, reciting 
the Vyahritis, and take (as a son) whose kinsmen are near 
or even one whose kinsmen are not near. But if a doubt 
arises, one whose kinsmen are at a distant place should be 
kept apart like a Sudra, for it is declared in the Vedas, 

“ through one he saves many.” The sale and abandonment, 
like gift, of a son should not be made. There can be sale 
only in distress and abandonment only in case of inability 
to maintain. The Prakasha says in the case of failure of 
lineage, there is the great defect of failure of funeral cake, 
libation of water and ofeequial rites and the like. The father - 
and the mother each has right to give in adoption ; but 
there is’ this distinction ; when the father is present, ; the ' 
mother has the right with the father’s permission only and 
^ has al$o the right when the father is absent or dead * After 
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inviting his kinsmen’ means after assembling his own 

kinsmen in order to establish the right of the adopted son to 

the inheritance. ^ Whose kinsmen are near ’ means whose 

relations like the maternal uncle are near ; this is laid down 

so that the name, caste and the like may be known. When 

there are no kinsmen of his, 03 ie whose relations are, not ■ 

near may be adopted after ascertaining his name and Gotra 

from other strong evidence. This is the significance of the 

word even in ‘ even one whose kinsmen are not near.’ 

The meaning oF the words ‘ but if a doubt arises’ is that 
if w’hen a boy whose kinsmen are at a distance, has been 
for some reason or other been adopted, and the (twice-born) 
adopter becomes doubtful about his being of the Brahmana 
or the like (twice-born caste), then the adopted son should 
be kept like a son by a Sudra woman after making provision 
for his maintenance only. ‘ Through one he saves many ’ 
means by one son many ancestors are saved and therefore 
a boy should be adopted whose caste and the like are 
not doubtful. This finishes the chapter on Dattaka in the 
Wvada Racnakara. 

CHAPTER XXVIIL 

ON THE KRITRIMA SON. 

1. On this matter Maim says: ‘‘He who being Qualifioa- 
equal and able to discriminate between merit and demerit KSimaEon^ 
and possessed of the qualifications of a son, is made a son, 

is ' known as a Kritrirna son.” Here also Medhatithi says 
equal means of equal good qualities ; ‘ able to discriminate 
between merit and demerit ’ means one who knows that 
there is merit on performing the obsequial rights of the 
parents and demerit in not performing them. Possessed of 
the qualifications of a son, f.c., of qualities like serving father. 

2. Baudhayana says : “ One -who equal and having 

desire is made a son is called the Kritrirna.” ‘Having 
desire ’ means thinking ‘ I shall become this man’s son, if he 
will accept me as a son ’ and thus being desirous. 

3. On this Yajnavalkya says: “Kritrirna is he who 

is made by himself a son.” Again says : “This is the rule 
mentioned by me, which is only applicable to sons of the 
same caste.” ‘ In case of being of the same caste ’' the same 
caste should be considered as added to the text. The 
Prakasha says in case of the Kanina, the Gudhotpann'a, the 
Sahodha and the Paunarbhava sons, being of the same 
• caste is through their father and not in reality, because 
they do not fall within the definition of being born of 
the same caste. Thus ends' the chapter on the Kritrirna 
son in the Vivada Ratnakara. • ; . 
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, CHAPTER XXXI. 

ON THE EXTENSION OF THE IDEA OF 
SONSHIP. 


f. 


1* i' 


1. On this Manu says: If among all the wives of 

one husband^ one have a son, Manu declares them all to be 
mothersof maie children through that son.” Vrihaspati 
says : If there are many uterine brothers born of the 

same father, on the birth of a son to one of them, they are 
all said to have a son. Of women having one husband, the 
rule is that if one of them gets a son, he is the giver of the 
Pinda to all of them.^^ All (in the first verse) means all by 
that son (are said to have a son). 

2. On this subject it is laid down by Asahaya that 
when, among males there is a brother's son, and among 
females there is a son of a co-wife, the different kinds of 
substitutes of sons, beginning wiili the Kshetraja should not 
be procured. The Parijata also says the same thing. 
Udayakara in the Manutika is of the same opinion. Thus 
ends the chapter on the extension of the idea of sonship. 

, CHAPTER XXXI V. 

ON SUCCESSION TO THE ESTATE OF THE 
SONLESS MAN. 

I. On this Manu says : (If the widow) of f a man) 

who died without leaving issue, raises up to him a son by a 
Sagotra, she shall deliver to that son the whole property 
•which belonged to the deceased,” ^ The wife of the childless 
man having raised up issue by a Sagotra, ?>., either by a 
younger brother of the husband or a Sapinda, shall make 
over to that son ail the wealth to which accrued the right 
of her deceased husband, and should not take it herselfp 
This is the interpretation of the Parijata. The author of 
the Prakasha says that the king should cause issue to be 
raised to her by a Sagotra and give the property to the son 
$0 begotten. In reality there is no diference bettveen the 
two interpretations. 

- 2, Vriddha Manu says: ‘^A widow who is sonless, 

\^ho keeps the bed ; of her lord unsullied and who strictly 
performs the duties of widowhood shall alone offer the cake 
' at his obsequies and succeed to his entire- share,” Sonless 
,here means not having any one of the twelve kinds of soiisV- 
.'©uties means' '.’duties prescribed for\ widows. Vrihaspati 
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to be half the body of her husband, equally sharing the 
outGome of good and evil acts. Of him whose wife is not 
dead, half his body survives. How should any one else 
take the property while half his body lives? Although 
kinsmen (Sakulyas), although his father and mother, 
although uterine brothers be living, the wife of him who 
dies without leaving male issue shall succeed to his share. 

A wife deceased before her husband takes away his con- 
secrated fire (Agnihotra) but if the husband dies before the 
wife, she takes his property, if she is faithful to the husband. 

This is an eternal law. After having received all the 
moveable and immoveable property, the gold, base metals 
and grain, liquids and wearing apparel, she shall perform the 
monthly, the six monthly Sraddhas and the like Sraddhas, 

Let her propitiate with funeral oblations and pious 
liberality her husband’s paternal uncles, Gurus, daughter’s 
sons, sister’s sons and maternaL uncles, also aged persons 
and guests.” Some say that a widow can perform the 
Parvana Sraddha also. In order to forbid that the monthly 
and six monthly Sraddhas and the like are enumerated 
and in it by the monthly, the twelve monthly Sraddhas are 
intended. By the term six monthly is meant the two 
Sraddhas performed on the day preceding the half-year. 

‘ Like Sraddhas ’ means the Sraddha on the eleventh day, 

the Sapindikarana and the Sraddha to be performed every ^ 

year on the anniversary of the day of death. Hence, it is 

intended’ that she should not perform any other Sraddhas, 

for these Sraddhas have been prescribed in other texts and 

a further mention here would be meaningless. ‘ Faithful to 

the husband’ means chaste. The casual form in the word 

Dapayet is a superfluity and is like the form in Akarayat in 

the sentence Rama reigned. Udayakara, however, in his 

Manu Tika says that the word Patibrata (faithful to the 

husband) is used in its strict primary sense as being 

Patibrata must end with following the husband in death 

and thus the word Dapayet means cause to be performed 

by others. Many commentators, however, do not approve 

of this opinion as there would be no right of widows having 

qualities other than that of being Patibrata as mentioned 

above. Thus when there is a chaste widow surviving, she 

takes the estate of the sonless man. 

3. In her default, the surviving daughter inherits as Daughtor’s ^ 
says Narada : “ On failure of a son the daughter succeeds right. j 

because she continues the lineage just like a son ; both a 
son and a daughter continue the lineage of their father.” j 

Manu says.: “A son is even as one’s self; a daughter is 
equal to a son ; how can another take the estate while one’s 
self lives.” Vrihaspati says: ‘^A daughter like a son 
.springs from each member of a man. How then should 
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any other person inherit her fatlier^s property while she 
lives. Equal in caste (to her father) and married to a man 
of the same case, virtuous habitually submissive, she shall 
inherit her father^s property, whether she may have been 
expressly appointed or not,” 


Mother *s 
right. 


4. Vribaspati says: When a man dies without 

leaving either wife or male issue, the mother has to be 
considered as her son’s heiress or a brother, if she consents,” 
On this Manu says : “A mother shall obtain the inheri- 
tance of a son who dies without leaving issue, and if the 
mother be dead, the paternal grandmother shall take the 
estate.” ‘ Without issue ’ here is intended to mean without 
the heirs beginning with the son and the wife. The right 
of the grandmother should be considered as accruing in 
default of father, bi'other and the like, because on failure 
of the mother, the right of the father and the like is 
established. Dayadyam means wealth which can be taken 
by the heirs. Gautama says : ‘‘The heritage of not united 
brothers deceased without male issue goes to the eldest 
brother.” Among brothers not united, i.e, separated, the 
share of him who dies childless belongs to the eldest 
brother. This also should be understood in case of failure 
of wife, mother, or father. 


5. Manu says : “ The father shall take the inheritance 
of a son who dies without male issue or his brother. To 
the three ancestors water must be offered : to three the 
Pinda is given,: the fourth is the giver, the fifth has no 
connection with them. Always to that (relative within 
three degrees) who is nearest to the deceased Sapinda, the 
estate shall belong : afterwards a Sakulya shall (be the 
heir) then the spiritual brother or the pupil.” ' Without 


male issue ’ means without primary or subsidiary sons 


Anantar means nearest ; estate means estate of the sonless 


person. Sakulya here means Samanodaka. Paithinashi says : 

The property of a soilless deceased person goes to the^ 
brother, failing him, the parents take or the inferior wife, 
Sagotra, pupil or fellow student.” ‘ Inferior ’ wife is one 
who performs in a small measure the duties of a widow 
other than that of being Paiihraia (as mentioned above), 


' ' ^ ; .and not one who perforins all such duties inasmuch as such 

' ' ‘ a one is sunerior to the brother in the matter of succe 


a one is superior to the brother in the matter of succession 
^ • j - to the husband’s estate j nor is she one who is unchaste, 

‘ for such a one should be turned out. Sabrahmachari here 

Ilf] % liM ,;/-feildw • ' student*^ '' ■ • As 
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do not perform the duties of widowhood. As regards the 
text of Yajnavalkya : ‘‘both parents, brothers likewise 
.which mentions the right of the parents, when there are 
brothers, that refers to wealth acquired by father, grand- 
father and the like. Whatever is acquired without help of 
the ancestral property belongs to the brothers, even when 
there are the parents. Devala say : “ Then the uterine 

brothers shall divided the heritage of a soilless person or 
the daughters or the surviving father, half-brothers of the 
same cake, the mother and the widow, in due order ; failing 
them, those belonging to the same family living together.^h 
‘Equal’ here means of the same caste. Surviving father 
is one who has also desire. On this, apprehending a con- 
flict, Halayudha tries to avoid it by saying that ‘ in due 
order’ here means according to the order laid dowm by 
Yajnavalkya and others and he has also written after 
premising ‘ this is the purport of the Sbastras ’ that the 
order of heirs beginning with the Srotriya Brahmana refers 
to the estate of a soilless Brahmana and that ending with 
the king refers to the estate of a sonless person other than 
a Brahmana, From this in the text of Sankha Likhita 
omissions have to be idled up and in the text of Devala 
the order should be supplemented by the order of Yajna- 
valkya and Vishnu after that of Devala. In reality, 
however, the rule in the text of Paithinashi that the estate 
of a sonless deceased person goes to the brother, refers to 
property other than what had been acquired by the father, 
grandfather and the like, and so also the rule ‘ failing him 
the parents take.’ In the rest of the text there is no 
conflict. 


5S3 


6. Y ajnavalkya says : “The lawfully wedded wife (Patiii) Y&j ■ 

and the daughters also, both parents, brothers likewise, and, kya'srule. 
tlieir sons, gentiles, cognates, a pupil and a fellow-student, 
on failure of the first among them, the next in order is the 
heir to the estate of one who departed for heaven, being 
sonless. This rule extends to all classes.” By the word 
Patni here a wife having excellent qualities is intended. By 
sonless here is intended also one without a grandson or great- 
grandson : this is the opinion of the author of the Prakasha 
and it is proper, being in accordance with usage. Though the 
words ‘ both parents ’ used conjunctively have the appear- 
ance of showing joint succession of both, still by virtue of 
the text (of Vrihaspati)-: “when a man dies without 
leaving either wife or male issue, the mother has to be 
considered as her son’s heiress,” the right of the mother' 
is shown on failure of wife and son without any regard to 
the father and therefore by it the father’s right accrues . ' . . 

ip default of the mother is indicated* Vishnii says ; “ The 
of a mm who dies , without male imie goes to hii 
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I wife ; on failure of her, to his daughter ; on failure of her 

to his father ; on failure of him to his mother ; on failure 
of her to his brother ; on failure of him to his brother’s son : 

' on failure of him to Bandhus ; on failure of them to 

Sakulyas ; on failure of them to a fellow-student ; on failure 
of him it goes to the king.'’ The word Bandhu here means 
Sapinda ; Sakulya means one of the same Gotra : this is 
the opinion of Misra. 

7. Vrihaspati lays down the rule of succession after 
the daughter and the daughter’s son thus: “In default 
of them, uterine brothers or brother’s sons, agnates and 
cognates, pupils or learned Brahmanas are entitled to the 
inheritance. When a man dies leaving no issue, nor wife, 
nor wife, nor brother, nor father, nor mother, all his 

i Sapindas shall divide his propeity in due shares. Half the 

I entire wealth however, shall first be set apart for the benefit 

I of the deceased (owner) and carefully assigned for his 

j ;. monthly, six monthly and annual Sraddhas. Where there 

are several relatives, agnates and cognates, whosoever of; 
them is the nearest shall take the wealth of him who died 
I leaving no issue.” The locative form of the words monthly 

I , and six monthly is used to indicate the object. 

8. Apastamba says in reference to the childless man : 

. “On failure of sons, the nearest Sapinda (takes the 

inheritance). On failure of them, the spiritual teacher. On ^ 
: failure of him, a pupil shall take (the wealth) and use it for 

religious works for the (deceased’s) benefit. Or the 
daughter may take.” 

Baudba- Baudhayana says : “The greatgrandfather, the grand-, 
yana^a text in- father, the father, one’s self, the, uterine brothers, the son by 
terpretod. ^ wife of equal caste, the grandson and the greatgrandson 
who are considered undivided co-heirs, they call Sapindas 
I Those who are divided co-heirs are called Sakulyas, When 

there are no lineal descendants, the estate goes to those 
(mentioned above). On failure of Sapindas, the Sakulyas 
I (inherit). On failure of them, the teacher, a pupil or an 

officiating priest shall take it. On failure of him, the 
King.” This definition refers to succession and not to 
; pollution and the like, in the matter of which Sapinda / 

means, those who partake of the same body and thus even 
‘ divided co-heirs are Sapindas, but in this text only those 

f •' who are undivided co-heirs (described above) are Sapindas. 

^ \ ; ■ Lineal descendants mean legitimate son and the likel 

' ^ Goes to those ’ means goes to Sapindas and others men- 

[ y.i tAkeon . ' ' \ . 9.; Narada says : “On failure ’ ' of daughters, the 

Sakulyas (are to succeed) and -the Bandhavas ; next a* '* 
same caste; in default of all that (wealth) 




caste; in default of all th 
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goes to the king, unless it should be the property of a 
Brahmana. But a king dovoted to duty must allot a 
maintenance to his women. Thus has the law of inheritance 
been declared.” Sakulyas here mean those beginning with 
the paternal uncle’s son. Sajati means of the same cas^e. 

The portion of the text beginning with ‘ but a king/ &c,, 
refers to poor women of Brahmanas. 

10. Maiiu says : But on failure of all heirs, Brahmanas 
shall share the estate who are versed in the three Vedas, 
pure and self-controlled ; thus the law is not violated. 

The property of a Brahmana must never be taken by the 
king, that is a settled rule ; but the property of men of 
other castes, the king may take on failure of all heirs. 

The king takes the estate of all persons dying without heirs, King takes 
excepting that of a Brahmana. The estate of a Brahmana 
dying without heirs, he should cause to be made over 
to learned Brahmanas.” Adayaka means without heirs. 

Baudhayana says : The wealth of a Brahmana if appro- 
priated kills the son and the grandson and is a poison that 
by itself kills. Therefore the king should never take a 
Brahmana’s wealth. For this is a great poison, this wealth 
of a Brahmana.” Vrihaspati says: “Should a Kshatriya, 

Vaisya or Sudra die without leaving male issue or wife or 
brother, their property shall be taken by the king for he 
is lord of all.” Sankha and Likhita say: “The property 
of a learned Brahmana goes to the assembly of Brahmanas 
and not to the king. The king should not take property 
settled on a god or a Brahmana as well as a deposit as 
Upanidhi deposit or ancestral property, nor the property 
of infants or of women, for it is thus said : ^ a king should 
not appropriate a woman’s property nor the property of an 
infant ; the property of a woman is of six-fold origin and 
that of an infant is only paternal.” Here Parishad (assembly) 
means Brahmanas. Upanidhi means a kind of deposit. 

In the Parijata ^ancestral property’ is explained as that 
descending from father to son in succession. Six-fold 
origin means what is gained in the six-fold manner begin- 
ning with what is obtained before the nuptial fire. 

II. Manu says : “The inheritance of a minor the king Minor’s 
should preserve as long as he does not return from the 
Guru’s house or does not become of age.” Baladayagatam 
means the estate of which a minor is the owner. The king 
anupalayet means should preserve. Vishnu says : “ The 
king should preserve the property of minors, helpless per- 
sons and women” Sankha and Likhita say : “The king 
should protect the property of. minors and of the wives of 
learned Brahmanas and warriors ; property without owner 


Minor’s 
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“ The shares of sons who are minors 
should be placed under good protection 


together 


Heir offers 
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warriors ^ mean wives of learned Brahmanas and warriors 
when they are absent at a distant place or are dead. In the 
chapter relating to the right of sons^ Baudhayana says : 

with increase 
until majority of 

the owners Sopachayan means with increase ; Suguptan 
means under good protection The prefix A is used to 
signify limit and therefore (until majority) means before the 
seventeenth year. Katyayana says : ‘‘ The share of a person 
who has gone abroad shall be preserved in its entirety :: 
when a man having an infant son dies, his heritage should 
be preserved by the relatives of the son. *The infants shall 
afterwards divide the same, according to their proper 
shares’’. Balputra means one having an infant son./i 
Poganda means an infant incapable of transacting business. 

12. Vishnu says: ‘‘And he who inherits the wealth 
presents the funeral oblation (Piiida) to the deceased. A 
text of a Smriti says : “ He who takes one’s property shall 
perform his Sraddha and shall offer Pindas to the three 
ancestors.” The author of the Prakasha says that here I 
Sraddha means the funeral oblations of the deceased appro- 
priate to a single person. Vrihaspati says : “ (For one 
leaving no male issue) a brother or brother’s son or a Sapinda 
or a pupil should first perform the ceremony of uniting 
him with the Sapindas (to be worshipped at a Sraddha, 
ceremony) and then offer him the funeraT ceremonies 
customary on joyful occasions.” Vasista says: “The son 
even when he does not get father’s wealth should offer 
him Pinda.” 

13. Vishnu says : “The wealth of a (deceased) hermit 
shall be taken by his spiritual teacher, or his pupil” 
Yajnavalkya says : “ The heirs to the property of a hermit, 
an ascetic and of a student in theology are in order, the 

, preceptor, a virtuous pupil and a spiritual brother belonging 
to the same hermitage.” ‘ In order ’ here means in the 
inverse order. Thus the wealth of a perpetual student ^ 
is taken by the preceptor ; the property, of an ascetic by a 
, virtuous pupil one who is able to learn and understand’ 
spiritual philosophy and to perform necessary duties for that 
purpose. The property of a hermit is taken by a spiritual . 
brother belonging to the same hermitage. . Spnituai brother ; 
is one, accepted as brothen Ekatirthi means beloi:iging to ' 
the sarne hermitage. Though all this is inconsistent with^, 

•, the text of Vasista : “ but those who have entered a different 
;; ■' ' Older ” - still the (above rule) should be reconciled with it, 

decea^d 'CQpld, be'pipssesse4,som'<^ 

^ •' ■ - Thill 'ends the chapter on succession 

‘ % -yiv* H«gsk» . : , A , 
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CHAPTER XXXV. 

ON THE PARTITION OF PROPERTY OF 
REUNITED PERSONvS. 

I. On this subject Manu says : “ If brothers (once) 
divided and jiving (again) together, inalce a second partition, 
the division shall in that case be equal ; in such a case there, 
is no right of primogeniture.” Living together mea.ns living 
reunited. ‘Division shall in that case be equal ^ there 
shall be no preferential share for the eldest. That is the 
meaning. Again (Manu says): “If the eldest or the, 
youngest brother is deprived of his share or if either of 
them dies his share is not lost.” If among reunited brothers 
one loses his share for becoming^^fP^ascetic or the like or dies, 
in that case his share is not lost. In answer to the question 
who takes it (Manu) says : “His uterine (brothers) having 
assembled together shall equally divide it and those brothers, 
who were reunited with him and uterine sisters.” ‘ Uterine ^ 
brothers. Therefore among reunited brothers, those 
that possess both qualifications which give a title, namely, 
being uterine and being reunited, take that share. This 
is the meaning. And sisters who are born of the same 
navel who are uterine, who are also unmarried (take). 
The Prakasha says the married (sisters) obtain the Gotra 
of their husbands (and thus are not entitled). 

2. Vrihaspati sa^^s : “ When two coparceners have 
reunited out of affection, they shall mutually inherit each 
other’s property.” Again ; “ When brothers formerly divi- 
ded are again living together through affection and arrange 
a second division, there is no preferential share for the eldest. 
When any one (brother) should die or any how renounce 
the world, his share is not lost : it is allotted to his uterine 
brother. If there be a sister, she is entitled to a share of 
his property. This is the law regarding the wealth of one 
destitute of issue and who has no wife or father. If among 
reunited coparceners any one should acquire property 
through learning, valour and the like, a double share must 
be given to him ; the rest shall take equal shares,” ‘ Learn- 
ing, valour and the like ’ (means) through any other cause 
which Will make the property, as not being common. 

3. Narada says i “ The share which belongs to reunited 
coparceners is declared absolutely to be their own. So 
when it is otherwise, (others become) partakers of share. 
When they all die without progeny their share goes to 
others -that are not reunited who become partakers of 
share.”^ ‘So when it is. otherwise ’ means in the absence 

; of reunited , coparceners. ‘ Without progeny ^ meads child- 
^ less* That share goes to ‘ others ^ ^ those ' who are 
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otherwise not entitled to shares i. those that are not 
reunited. The author of the Prakasha however says 
^ so when it is otherwise ^ means that in that case even 
when there are sons, they (the reunited brothers) take 
(and) when they die childless, their share goes to the 
brothers. The Parijata however read’s Ato Anyatha 
Ananshahhaja but that has been rejected as it is opposed 
to man}? books. 

4. Sankha says: “If among several brothers one 
childless should die or become a religious ascetic, the others 
shall divide his property, excepting the Stridhana. 
They shall make provision for his women till they die, 
in case they remain faithful to the bed of their husbands' 
In the case of others they must cut off that allowance. 
She who is his daughter, her father’s share is for her 
maintenance : she takes that share till marriage. After- 
wards the husband shall maintain her.” Women here means 
those who do not observe the austerities of widowhood 
but are not unchaste, (In the text of Vrihaspati mentioned 
before) ^ one who has no wife or father,’ wife (Bharya) means 
one who observes the austerities of widowhood and is 
chaste. In the Parijata however, ^ women ’ (Striya) is inter- 
preted as meaning wives of different caste (and) Bharya 
means a wife of the same caste married before, ^ In the case 
of others ’ means in the case of unchaste women. ‘ Till 
marriage ’ means tin marriage takes that part of the share 
which is sufficient for the completion of marriage : so says 
the Kalpataru. 

5 . Yajnavalkya says : “ One reunited (takes the share 
of another) reunited (coparcener) (and also a uterine 
brother (takes the share of) another reunited brother ; 
such a one delivers (back that share to a son subsequently 
boim) and takes it when (the other) is dead.” (The meaning 
is that) the estate of a deceased reunited coparcener, his 
other reunited coparcener takes and not one who is only 
his heir, (and likewise) the uterine brother takes the estate 
of the uterine brother and thus when there are a full-brother 
and a half-brother who are both reunited, the full-brother 
alone takes. Now Yajnavalkya ordains what would happen 
when there is an unreunited full-brother and when there is 
a reunited half-brother in case a reunited coparcener dies. 

“ The reunited half-brother (takes the , estate) but the 
unreunited half-brother does not take , the estate. Even h 
one united (as being born, of the same mother) takes and ' 
not one born of another, mother.” The half-brother not 
reunited does not take the estate ;^The sentence should 
en4 here. By the rule of association and dissociation, = ; 
^eing a, half-brother reunited is mentioned as the cause ^ 
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of taking the estate and it is connected with the words 
and ^ though reunited does not take ^ which occur later on ; 
and thus even one imreunited takes the wealth and in 
reference to the question who is that person, says— the 
•united or united as being born of the same seed and blood, 

the uterine brother (takes). By this the cause of the 
unreunited being entitled to the estate is mentioned to be 
his being born of the same womb. As ^ regards the reading 
adopted in the Kalpataru anyodoryodhanam (for anyo- 
doryodhaiiam) the meaning is the same (in both the 
readings). The estate of the half-brother is meant by the 
word anyodoryodhanam and thus the estate of the reunited 
half-brother is not taken by a half-brother not reunited. 
Others put an easier construction and say that the meaning 
is that the reunited half-brother does not take the estate of 
another half-brother. 

6 . Katyayaoa says : “ Of the reunited however, the 
reunited and of the separated, the separated are known to 
become heirs in default (of the widow and the like) : each 
takes the share of the other, if childless,” Of the reunited 
who are dead, the reunited are heirs and of the separated 
who are dead, the separated are known as heirs, in default 
£ tf., in default of the wife and the like. Nirbijanyony- 
abliagina is a compound word in the Danda form. 

7 . Vrihaspati says : “ He who (having been) divided) 
is again living through affection together with his father 
or brother or with his uncle even, is said to be reunited 
with them,” The term Ba (or) is used when the limit is 
not fixed, thus when a co-sharer divides his share with the 
son of his paternal uncle even and then lives with him, he 
is regarded as reunited by all the world. In the Prakasha 
however, it is said that by virtue of the text, the limit (of 
reunion being possible with the father, brother or uncle) is 
a strict one. Thus ends the chapter on partition of the 
share of the reunited coparcener in the Vivada Ratnakara. 

Ch. j6 deals with determinatioft of 'hariition and Ch, 
deals with the incidents of the separationT^They cite the texts 
cited in VoL I and mention nothing 7iew and are therefore 
omitted as unimportant^ ■ 
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1 H'^T ■fTK?: I TITlfHl'S 

=C5ife >fiTg ^\ f*r?=? •^Tfq l B’^rrg 

ftqTf^gTf, KfifsTO^r f%Ei=?, 

Traw f =q K«n^, =qTfq ?f?r tow??' 

;r«%cr'T, c?wfq wjrqjrfwfir 

qfircmT^, ciOTfq tR^Tft^ qq I i fqftWHrt wnwit ffww: 

qjqwrsRcr: I wsiftf ^rfl'?:fq i wimfq fwi'w 'wpftfir 

■fqqftcTJf I i 'sif fqg: i^t fwg'S q:5rftr 

wrg^fq'fcf ftaft ^^ffr i wrrf^fecl^ i ^wfcr wi fqcrft wsqgwrifr' 
sg?ig': wqriw wr f??^ qr 'w^rcr: i wigric?: fq'sgffct:, •qqiT^ 
fiTO^^0*r6i?j; I i %wgi?a?T gigfitvrra; i m 'WT'ftcr: i 

WT fwsW ^WIlT^itcr, WT ’I'^fT, qr ^fq«55r 

' ^f??w»?Twra q§?T 5i^q?i§f( ’irft??Tf[, 'fNrrw fwaig i - wwt- 

wiT^w^fiK qft^sl5?if[i qTflT iijra^r 

tfa irqfnwK: i iit’jt?;, wfa fwtTg’qqTR^ncft, 7r’*rt 

TOffw^rqrfT'wtfefa ftqfttcffr i wT^iKt- 

s’m?fi?n’T, w*iJiT[gfgTww*t^ifH'?raT?<rsft' %f5rqq5Twt5r«rt, 
^rs- qr wtrr i ww^:rret 'STcrijwi wrssftr, n 

qftr ^^5q?ri ^ik?? i RrBw wi 

¥WTf%vt^w??f% f^: 1 wT wpw ?Rf%«tg; i 

WTO’^ftqRint:, fqtiT ■qr gwT wr i q??% %cr;, 

'' *f fRw^rr ?wt: i wrgqw ^i?iTr:, ftvfWisi: fq's^fir,--fwvrmt. 

MwqfM fwmre i ^ wai^Tnfftsfgqt ww%; i 5 ??it 

ftg4fimqftr ^wTfijqivnttf , cr??! f^cr i T^w. \ fert ^cr TgistPi 
!%*#(!, qm ’^goresii fqswartgq# wrP^'a'q’if^q^^rf!. \ 

I fwmfiqwT ■^w wr 

J ' ^wt^*r qr 50; ^g^rtfsiq; i ijK^fq 
', ' fq^rrgiq^: wi|w 


594 


HINDU LAW. 


fai^: I ’CETO H^'Wt ftwtaiqt wflft ft-IJlkr sJlT, «l f 

smf^cicr:, ftff^HTsi^c^rf!; i ^if^g 

wt: vrwt fr w.>>fT, tr^t m '^iF^ crraf^r^w; 

■^Tsit sat^: 1 q#t®tUEiwr^TT(<ltfci wiw: 1 '??|- 

^^cftf?r TRiT!!!! I •n’t?.’ ! sfciTOct iwi!*! '^sr^; fgfiT I 

5t«cl, fW5R fww f I | g- fqnx 

^€tcifS!^4’ 1 q^fiXcl ^'S'JErw I cTEfr^ 

a!wf^f%di ?r Wf];, ^ f5zif?|;, 

«q’tTR[^ftf?r, ■iTl^qjrfera 

^qTf^ar^r: I mj I iTOt ftgK- 

q<§i»iici^ I ’qwrq; 1 W(*ii 3 ^'^ 55f fq»xt 

ni qfr^reTq, -sr-sit i 

NJI . . ■■ 

tfiuq-irtisT, qt 55»itfaj!i:, tf^'qt gq?ns:q^ fqf fr^siT 
vmTm ’^TfqqiiFsm^ wRfttj ?fei | qif^grmj^ qqrp-; 

^’811'q fWT'? I WTajqtKil W%ffr 

qfegqFj^i qqf f T#t qWHqKfs^sfq ^f[ ct^it^sEf# ^rq^Wfr 

®r^nirq?qiT9Pi' i qqr^ ^siiqrfq'qi 

»zftqifr, ^reTqfqqfFqfq; fqg^fil^qTfq, WqT 

■fewrq^WTq'^’Ij 1 ^sqiqfjTit 

tqgFca^qT ’^ifqqiTfa^C^fqfh? ?a)T?i •^R-qlct froqrfl' 

niqq^fsRq; i qlqrqq; | 3ti<=t ^ fwtfqfir ^- 

'rmiwi?!;, ^k qr 33 q^q 

’^Far, qinHt m ^:, ? 3 ? 1 qx qr qqfit^ist, 

ti qqf q’f swa: i qq ^Ftt fg»iT? 

trwiFtwfqj 55r'g; qq^fTmqf'q'iirq) ■Prqwta'Fq saqs^sj; ■jqqr 
^qr, traRTc qsiiqt tfii qsrrqf aarlkf qraimlaTqTq^tiaifq" 
f^qifq, st^gqiarca^TcnF^: 1 .^iqqnq; 1 qqtq% 

. j&wtil4, . -itqpjqr, . qfitt qftliqr f 


■'Mii. 
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iprrw ?rftr 1 ; 1 

Htf.'f I ^ m msi* ftgT ^?jt<t i 
■(j^n^^TlfsiwTqK; 1 1 wufi; 

fer ?«iT JT^r^crr: 1 cr« ?! qm?rlJfT f^^gr; 1 *ik?; i 

f^?l? f ftflaiT t w^ftrw: I »ttji: ftoTT 

Jiff: I >’w^siT% ffi'Rs^r «r«iT^% 

%’c' 5 i'^ I ?ftf 

5 ikf??a^fwficp(t: I 


pl||gi|§^ 
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CHAPTER IV, 


ft-w : I sirac gwHTi!Tgv[^¥itJi’?Tftw: ificn:: 1 

f1% ^p'^?it^¥asTf[ 3pf^o?T^ 

nicrc: lam^iT^^TKwr^i^Tfw 
t '?^-«irTstiT3 b 4 ?ffr ^fgttsfq 1 

I fqg^i' f^mm flicni^sf w 1 s’s^fg; 1 

cr<«Tt f si*!^ cT'iJiT^T «?{ff3piti ^Tct5:^5rf g^t^TaiT 

^■wm\ 5t5i5?;w HW^^, irtctt: ftstj^nss^T.’, gfl^iTsiT 
cr?c,'g5(T '^gqfs’si: #©iTO^' 1 

?5TfR: iwHWTgHKWfpsift^a; ff^^R ?:fcr, 

iWfAfii 1 ang: 1 ftg- 

to; gflT-^isn: n^'tf'ggT; 1 gi: »imi^T: ■R^f'«i?iT: 1 

* * « « # 
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CHAPTER V. 


I ctwmw; I ig# ''jnftgwratfiw:, 

S^lftl H’Rrqi^^ilcr, ^ylsfq gj]| "sqviTjf 
'sart; i ^jerif^^ii, ^lc^sP5^^%lf<^a^sn1^qT^^^^ i 

’ai^TswPiitif, i sficrfr; i ^^tsiatswairsqg-ht 

?iw%«rTii:i ^fq si=^T?r fti^cf fqsim'tqswt ?«rTqTait:i qgiSats!- 

Mcr Sq: I 3!?rRqqraiTqqiTi^rq^?IT fqqtqq' 5(5,a qwraqiK; | ■qg 
*1^. ! qq fqqi’&reiT qtl'fe qjTctCf q*i?T | fqqr^;5;i qrararaqii; I 

fg’iqT^Tfqqqi qai^q | -qq ailfg^inl | ^qqTfea'^ qjqqffqqFl^qiTffr 
fqqqfaT I ■^qqifjfci^ 'sqWqiTf^qm qf^qa; I 

??qrfe[;i qtqqiTsftsqfiiniqTqqT#: ’arrci qsf cjfafqjqr: 

t ^qf g-qftrqtqq | ^'qTputqfii^i; arqq ^cf; I ^cfqiftqqrflcr 

qife qq qqTBinq; | cRI qqr f4 qr q qgq iif«# I ^tsaiq 
f ¥qqf qt q fqmq q | siras^qfq^f^crqnfr^iqfqqfeV: i 

m^nitK BWsg ^ql^Rqq^ q; | q^qcirq ^fqqqrqq^^i ^W. I 
-V^qiqqqremqqqiqK: I m qq;i sflqqfirq^ 

5(TB}iq€qd qqt 1 t ^ thMKhm: I q^qiqfq 

f 5qra qT(f aiSiT qqlfqTDi i qiqi^Tqqqaiqf qfqqr: | 

qqTfq?ITI?r<;^rqwt^Tq1qTqiqqq| qqTg«tqqq|qTqqaiq[qq^%, 

sitaiJqaiW siifqq^qqTs^^qtmfqqqTqqqnq.^ I 

’qrqqqfqqqqqr; | fqftfeq 

’?s!,qi i qqqiqfq ^qiqlqiq, ^aj^' qrq^^q, sfcT 

. 'q^^f^qiCq^qTq'T qfqlff; tlq^ qqsfiWTqqiqljqanqj WSjqrtq^ 
iHq^qqsq^qCTqqi^qq^Wrqqma' ftqf^eiq, q ^q^^qqfq^Tq 
fl’qt t ?rgqq«rgi qraq^j;, qftTOqgq: ^q; 

51?: I ^sitsrqfqTqrjqtqraT fqtw: I q^q; qtfqsriqrq- 

fqwwiqr^qi:, ^fqfTOlqWqiqiqifq;, ,nf^. 
51%!^ qpf^qqlqn- qqq^qr qrai:! wlqi^Tqq-mqmfl 

crH3‘arTfDTl?fTr . rs 

w I -^m-. wqsn-qiqt fqffqi qrqirftqi; 
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vw?rrr[gi?n: I | 

■^ipT i irllt^gntra- 

f ^ I i;wa fwf%?r, 

I I fef%2iif?Rr: m 'aifwfefr: i 

^*t5C5T ^ftr t^siT: f?i: i |t4€)5nH?ram 

w?; I H’^t: w: ^r?rg^RtawTftst: t ^ ^ 

•Rnsfif^. ¥ %f5: *iR»!nt%iR5t;, f ?i^f3i^?%-T?RTsreq’: i 

wni^: g 

'r(%<gr ’sqxjTcT^g'w ^ 1 ’ftt 'cra^rarf?) tta* li’ssrifg, w'iNtt; 

1 i^rer i %5f: i fqgft sr #^^imTT* 

5i?T»?grT: I ’qftcr: g1?raTq=5t fWf grafswfii:?: i ^qf 

irglq^ I larftg'srr; ft^gigist i mi- 

iftaiq; 1 fe# ^fgsitq wacrqrff i m i qfctcr^- 

*m^r:, gkgr, 

*r f qRig^f 1 qcT^^ qi’IrPi 'ift irftftJiTf 

'35qsi5!iiflTl5iqqigi^T: Wgfs^i'sf, qjw'qiff’ffs’aigrfqi^ i qlgigsr: i 
^flgsiq-gHig 1 ■^a5[gi^:fgrgfgajTfVtltgTqif4iqf! 

^fctcTa^cR^^V I 'stqiH^q’fTKTg, ^qif»}|«ifi' q’&JiT- 

qtrgi qif«rq!Tft%- 1 cfsiT^Tf : i q^T# gwg i 

sf -Jsfhg^lftgfqii 1 qPergctgq#: 

sj fpcqigfq I gfay: i ■^qwgragra’cqgx: i ^ra*rr^T i 

qlgg; 1 3r?itqt g wtjiiI, ^?tsw nfg^gng i 

'qtqgrgggmqPiqtT’d ’xqfg, ggr »Ti>it, q f stirq^rcq^nwifii i 
sj,?r3iqqfgft nfir^stgrg xfn siTgRimfq 'Xf^gwisst ^gTggsrsftq^T 

i qitmgq: i gg i qq^ifT- 

qfgxmq 5r Sg 'qr^r i ggt fqg : \ 

^ gr xiw; iq'i *r 

’qrgmg’wisi^ t4 ^rfjwtkflgg; i gaj^'mqunt f 
fw/s# ggr^^qrg I ^?rr to* gTOx«rr: i '^“ 

gtfrg^s? TOiqqifqf gfsTOft fwt g: m: sg^:, 
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';^iiOT5ifi^Y*it'''’f,g#' "wfti 


fCTi%WJrnp|; 'sm:, ^ ^^'iS-rt^ 

I ^■aT?[ sn^rt senifr^raT 
ift'ltaTiiT m «irael, Tra«?ii^ftcr: Ttwm '»7ft3T era ^’e:, ’sf^j^sTi^fefcl 
eq't qq 5grTf[ ?r?i WT»niTtqi tiq, 

n^sfq aiiftsTJit 3n?ft wmtfqr qq i qfii^a'tiimjeTf m sfcT 'siqfi'^- 
5IT qft’flaT n^qrat ^r qj^wtqr, 'grgmrasifflft 
^ qTs?qr: ?rf% ci-?T #; ^iT^r^T^siJisrS %?, ^pf^Tif '*!«Tt g 
4 nr^qra i g?i f qrsqlxfq ■q^q uth*, ggr qTORngqqtq 

q ^ ?reT giq^iarai ?;ft i q’fstftc i qsrrg’i^ t »wwa 

qltq=s: i 4^TiiT: q vqqnqrraqi^qTg i q%i€tqq’tqk: 

qwqra^ i qsf g qrfq^^ graqiftqi?: i 

qjqigqq ssfqg fq^q: i ^qtg: i q^gTig t nq tsqrrgq rai^m i 
ws^^-. qraqqnq i qj^gqiigigiK: qftqraqq: i 

qKq: I ?qT=g q igr: q;^: t^wfqqg: urara i qtg«!T qrsfq^qf 
q^qiitq cTfqtg i qfq;qiqT^ fqq^W ^fsng qrist qt iq: i qq^qnsit; 
#<qiHT q,^#sia: i ’m q^Tqfqqqt qiraqiqti^qqqRi: i 

fqst; I qi5*rrwra fqq?^’ €4 ^Tfqqi qf i qfqqq ra qi^qr ^ q^fsii 
qgq^tg 1 qr^qrafi; i 'q^’^grii #®T?qt ^retM": i «pRrq 

fnsriqsit^Tqtug g^qqig i T^‘^/. i 'qq^rara qi^iraf fqqrgqqqi 
f a^tg I qg: i #«r; ^ «f’g qiT!rr«f: qqqr^^stqK: qq® i 
^ig ’STg qqtg qgwK qftar: ^qfgqtq: i m fqsnqqigqrar qgqf 
«rifl qra^r qiq;, fqrg q^n^qgqgr qt irra:, qggqfs’sSt qt «qftr, 
g qftqjqrr ^qsrrq q«TOqf qqrtf^'^ fqqftrar: i 5q qrii'tlg'qiqt 
qf^qi ftrq, qs^iqrg, qg^qw qqr^ferqf qqfq i ■m 
. qT^qiqr^Tqgqgqf^rg^Tg qgqiq^q qiq, qq>Tq=g #®rfT: i .^qg^ifsi- 
1 qraftfqfqqtWq qqq IqqT | qrsigqifqnsfflgTqi’n' l 
ftqt^qrsqqqrq qgttsiqTqg OT<?i=qqrf(, qrqqr ^sanf! *rqfir, tnq^q_ . 
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ci?T amt wT^t aa arsfJWt 

^Ti<(‘ iiijcsiTif I a«r ^fstr^w^iTftf a^.KTfi ^affifii i 

atfa laiff'*' «fla^Tafa *TRrft i i 

ai?«t: laTf%¥ i ^af^sfraiJK 

^*51 g»rt i ^lataa; i fn§^T<' ^ft'fr’i:: etHtaTRi^ 
5WW ’^tsfrrr i ariK^t tk aisar ^wit, a1% =^t5i«TO?^f^r 

^ai1%^- JiTfHaRi aaft ai^rr 'sura saia; i i^asgra^ 

gw4T5m: i «( ?Ta w^fr ft flciT ?ft I 

ftftPgar sfa jt^tsj:, ^^lar ^aarr i ftftaft#- 
afftftgifaaaai I sft f5(waT*iftaiTft5Ri=: i 


# CHAPTER Vil!. 

’Ra I Hcf Tfs: I *r ft'wK fe-a: ii^’iaTsifaHraffj- 1 

^€i?fq "a ft’fiTft ^ viw^araar i g-ns- 

■a^jTaftTRcmj affl'-aara aaiff ftilft 

aw^^afaa: ^ft’rawTtt »ft<Ti a a vt^^aRnaTwataTaT: 
qcifsfi % 1 ag^TaaTiaa’^ts^^twTflr »t^Ta ^:, ^fsft araTla- 
'iffar sft taxftftftft TRira: I 'awraarsa: i aianfrt^irrajfaT 
^ ’snftasw^t I '5Tft«(*i€'ft laarf awn ataasT^gJ maj aaft wTsitaT' 

ntsft; 1 nTO: i *ra! aftr*[, nasft m[ \ nr 

aaraw^i afftra aanar 5?rmi?^t. aina a# an an 
■^; , ftaa aracj; nnaft an«: i fwnantaft aft: %3 .tat nn^ .f j 
annnt an an wt antafTtui; nr^^aTcri anni anTnt aftawf[ 
n^ft ftnnnan aft annft, nnfarn^^ft— npifa ^a- 
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^Tsjrasf: I gi5a(t mft T^: i 

at?ft 1 st«jrc[ t^'-ff crm^ksi^ i 's^t ^I^bI 

^RWj qft^f^ia»{ 1 I 

?% I Wf : H^TajIfi; I B»( grs?!! 

ftraB?! ^T, wg: ^fqgqt, ^r, ?i®aj tjg iBktfgw^i | 

’?i?T^qi?tT! ftfiwTqrg ?tw ^ n^g, ita?^ t: 

ftmfeikiif gg H^qsiWg gwr'^ I w^Tfijt ■!?% 

’#>iiT g ^Tw?5qf%ig; %?!*{ | ?wt i 

^ff wl ftfsitg ^ g sBKtg ’siqtg cjgftssq^iT i 

’ngm sra^ w's; feciT i gitm*fc>aTg ■ai'eiT, gisiigr 

=35?' g : 1 m ¥r’?gT^ V5=3w^*r ffqt,— 

v'H vrnfk ■^T3rf3i=i?T=cr¥t!qTa 

qr q?}^, # =!?n;qtT7[ 5?^^ t^§g ft’Psg^tg, 

figm =«‘5: w qT«ig=gT'ggg ■gqtgi ^Bfg^sii?, 

gstgrgK'flng, gg gigr^r gT’^g: i g =^tg, 

'm^ qxqig^efr g^^gt ?fg jrwjTggK: i f^Tfg- 

qTferrgl'. g ’*iT?g: i gggTig#35i5? •^- 

^wrgtsfq ’=!rrqtTtTJrr: gai'jrarst^Kgt q^gig, qqs^grgftgg, 
gwTf rar qiit?mrg, f®rfHf*wgqg, Brsq^siftfg i gg; i qsiTggrg 
"t? fg^^qiTf g I Trfgugrf g ftw^qigrTg =? i 

!sftq5#NT*g gt^T g gg?g: i ?rf1i^T^=i:g=tig gif^gw; 

■sfM^qfsi: t wr gwiT, ’^igT: jrggggT.', fggf^grr: g’BggmftsfsrT: i 
i sfffT,Tw;^ gssi* errgg #gg fltg i gt# g ^g%g? 
qfggffwgiqig i m gt'=4 g *Ti^ g %l «i«rrg ggffgig i ggiftf- 
vc^ mfk mlm wtf g#r i gggg, gsw^i^", 

ftgrtrrfggqr qrsrtt gg* ggg i ggr ffir, ggr 'stiggr^Tssift^T 
ggsrgra swg»fw^ grKlfir, ggr gaf^m g*? g?rfg i ggTfg?ggiTg5g, 
*^wg> fagifg ^gisrsiTj 'ar^gsgg i grrsiFig:, i g wnt Ig g 
g lOT !»iTgc} g gi .**rrgtWgT i Bife 
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wni 5r nfcT^T^; ’sw 

?rW3,^frl jj^gwiw: wgtfi 

?f ’i?’mT*!, *i%n I '^r^cf i 

q?T iftwT €.' I siT'^T^^rr 

fetssT W{ #5T m ?r7r#^5fT 

t JiT^^i; i ^m^lfr- 

I ^ I 1 

^Ta?iTf?rdft ^^Rr. crf^^ra 

WSiet H?f: I ^taiT I W«T-^T?i?' 

TRn''TflT'^^ ^ 41ft ^ ■ t ^1 ftiTRI?5ftPjf*i'0^T I 

ftlftta^ft ^54 UTH W'4lit snftctT I ’T^l- 

•Wf# cicTM ft^^T4ft*tTfSW I ^ 

f ^°ft4 *i ^ 1 (imi'S^ ftfisi??!, l 

^1% ’fl 1 ’T'^l let; I 

5ft§ *I ^IT ftsiit ^trT I 4t^T ?raT WT5im ?4) 
ctt'ift’^HSiS gen greT^T^ggreT*rrfir^4l eiT vraft, 

■n^ sjfTT^ii^nw tiftfliCmr ^'ggft ggr gisnww, greiT 

5t3j- g^Tft qsnft^^m^-’sTuw %mn vimg^r: i -m n m 

gtgj g^ftft. 

i[g?’erar4: i ft®T?’:grat i 


CHAPTER IX. 

m ^ggft«wfti’4g; I m m'. i ■ ®w=^t ^f^grgrg 94g5[' 
^%geim^ft-f5’ «f5Ri^’0:gT«g:i ^.st'sliTOftKq^sT, 
¥tft"Sf)i sw ^"gT ftgt^gT'o ggieig; 

I ggx i grat^' ®^'‘f?t!tx:giTgwft gglag; t *ncrmw 


gsrw ftifeg xif4 lirgt «ft4tsrt sj^rtsnft gg^lsgTsf* 
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^ I ctSlT 1 SJI'ff tfaiT g?]; 1 iTsfl 

^trisiT: TTsnsfTwi*? fltft i i i^riaf 

wt5(sifEf t?i5!^ ’ifii^^srt^T’craTniT^il i 

1 ^T^qsiTflT ^^cIT 1 '?IirfiT “tfl 

f «i*tt I wrTsif gaTO r^fs!-^ isisi^fiifai^'^ i ^:i>jTf 

I ^^?ifTw^gfT»jrg^^sfq ^fe: ^iflifaisifiiftf 

I flTViigsitw 1 I 

’jmjr'eiwwitraftmstrw i qcitr n isiai^ ^rrmsi f«<g: f l%?israftr- 

qT?5fiTa[5(; | 'sinfafscii f^gTt%gmwT ^»fjiT "^1 ^rg; I 

*iTf^ 5®!?! 1 g: I tif<«BS[ifqiTt 

fciaTr^'ftf; ■fert i isi^gT# f^iS' ^tf n^tr 

ftsili!^, g's 5r ??j^^i!ij5TJira HTJf:, ’«Rii5!T*it 
^?T*iT'g ^Tj q^Tsi «ftr I qfs’s: i ?iTf; 

tnft^Tffii' I ft«i5^^'‘fta5ggW'l nvs^-. 1 

^iw^TTfM i in|>9ii?T, fisf 

gftsSt'Kf ^w^it ^irftftcfi^r grefiTl 

*i%si;?,% 1 ?rt»fT iffSKf ft^rr ?r?i^fc!: ?i%f; gwife i 

^TWf# WsisfJi^orfr I cfstm 

ii^?iT'*iT cfi"*T lf?s*rtf»r i Tig; I fetjTig I 

ms'ft ^’sfT ct^nsria iiT wj »?Tit ^mifsr ^r gpsr, 
«!i=a-^ cr??ftfiT?r ?[Pfr, -urn'll 

TOl-4^?remx't?*tTt?r?q5ffsr&; I fmi ■ 

jr^raitT5c; I ^T5rm: i fffH^omiHTt 
3^1 ?rfv(f?ri w^fPf sja^swTt flifinTft ?rffj ^ps^l; 

^Tt I '6T»?r4fs4- ft^Tanj i giftiBTejr' 

nnm i?*r 5f%5WwTt gwrtffl ^fan; , 

..?iHTt, ^wfaiTsif ^trsr- 

twi»jMii)iwM ,. ■ ■'' ■■ 


i 








sSis'ivt i' ' J: L»riW''vi4;.Vrj^^ 
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CHAPTER X. 

¥i'^i'*sri?^Ts 1 ^ 1 ^ 

' l‘mt^4’IT55H^3TSiT'f®?l. '^iTSfT^T ^ ct^JW 

H^JJTTf^, ?clt5 fe’i'IirH I 

I c!H![’S( ^?g: 1 1 ^€tciT??raiT^% 

cif?tsT^ I ?fw«JT: I 501^^ ^ 1 -^crkraw- 

hsiRi ?n?TTFq3T?if^T2r^ 1 '?i-5!ti?5n5(r'f[ 1 ^^«t; 1 i0i«T5?r 

W5it 1 ^H^lTSlf iRcTT ftSTft 

^n sTT^Tf?!, siT:-i5iTfWRf, »ignT?i?5ft’i;Rr 

wOTT?r ciTKis]ffl1% ?i5fiar»r 1 '?!i? aftnfl: 1 
W§': I fr «fSi5®rr ^ 3 ^;, ^ 

* «Tf:, JiTcT^alcnJit, ftTg'W’or’T 

v7fJi5FNTi!f)^si: 1 Wf?: 1 

»ira?rati; I 1 

1 #T?r tif?^ 1 

I €r??T: I 1 n-i: 1 

■^istrai ^crratig ffw^ifisrt 1 ^ g'n-gis^THrit '?tl?TF4^K5!^i 

^ 9?r '^igwraT’i.’^r; i?n?t ^r hRi^ g:^ ^ifarjri 

1 ifsTiiT ■*? HtiI g^sarg'^ggnrt fgpqf 

'?3’9T ’^T g’^^miFf I ^ '^tvnt ’qra^r \ ^n’s^iwj: i 

f i?t?T W’PT ^ff 5E?JT« sft^»t I ^^WT^’grn 

■crfsr55tT^>rJi^5!Tr 1 ^■srt wt=^t f^sfi ^:, 

■ ' ^q=ff!fr g 1 g?T? I 

5[tiTfiR? >???[ 1 f t^T^T^T ^5in fkgt, 

g?T!i^ RtmW, 

. ' n^wg trRtwt^f i3R:5Wf5g-rar35'eflT??iT<t I w: I 

;^iqR; I ; ^^srw €r^T: 
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ing'wi^ iisr 1 g’iL urag^r: 

wtftfcrr: 1 ?i?reT»ft’r^ ’t ^jct ^ 1 

^ ciret ^^siraT: ’Twr^:i 
^^str-aT ^Tsaf^ai^: I 5ftr 
^WTctTir; I 


CHAPTER XIIL 

¥'?wiff!: I ^qw>?T m 

'Bfq^T; 1 1 ’iisr 

jRci^t: 1 sj^ifts'^tqqa!^ 5ft!i5^^qTf%f5tfw 1 '^’ts- 

^5rqTqT5?rf§3nr?H'^^ ^qsirft 

f%f9^5TH, gl? i5n1^«t^: 1 q’qcfqf ftw- 

^■erqfq tq5F|i=ff ; I ^ 3i,?if#tSTO#| qtqm ftcTT ??II(T 

€ im«r wq; mi ?^Tcr fcr^tg^V i 

( tRE^TiwftqsJ ) I ^vinq: i 5j_?r9^rqr[ i 

ij5pnmt5i?si^: i ijg: i ^r^f qi 

qr q: «q?r i ^ssjtsT^r qqjf i ^rat-- 

'^siT's^l' Hw^w ^iwifcTia^’inistrcr^M^’ag^L ^re^rai— frqtftq^i'g’iii- 
q^Tgi^'raf qTssrarat ^ruraralsiwicftsPi qqr iittsftr i 

qftqKqi^raTfttfct i i ajtnYsft ?tw si.iw ^tpr^- 

s’^i^ft 1 . fqifft f ^iTcpc^tflTlqviir t gn«??r: 
wrnf I qr? fqf^' qft'<ft<tTpT: ^Pct, n^r ’S’mTqgqitHTq 
^€tgw f aftsii: 1 qf’t’ffRipriwt '«ire i ’qwa^t 

I qf??stc?iicrwrq' ■q 

ftgW" '?tfi I fqqT?icgTgit sjTWialsit i 
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; CHAPTER XiV. I 

! ^31 1 'sii' fwi5rr^Tc?'>5 Prsi^r^ ' I 

t ^fwtcr ■€ t: I ftwi ¥^i ^^ramt 

■’l nn ftaft fwH >5^ "stfr I ^¥f?i fqcrft 1 

. '.■■■ 4 -'v ■■ " ■■ ■ [ 

> qtKn f ^fq I I ft^T ^ fqHwr 

' 5 5gTq5tT qT '0'ft?^: 1 ^ '^qi fe>n^?^T*3 ^ 1 I 

';, ^^st; Hfi^iTTTt fwqfsr; I ftwsi i:ftf sjR^, j 

I w fewi^t ft*ra>3t: fqvtqifqasn^r: 1 

, j- . I qw: =0^ twifq ftcTT qq I tqwasi^ cTct 

‘ - (• ^3 jt: ’f?rr; I star eta^srq qTarqTqm^l ’^ \ 

■•i ?-mT ^q^qqtfen: 1 I fqsrig icfr ara: ^qqifqf 1it¥iw«Tqfj I 

./>-: qs?n?T tiff aw: '*5x5 ^rawxrfqalfqcfrfr 1 fqw: 1 feftwaiT i 


fq’H’f 1 xfcr??qi?ft[ fq«m«qaHqq-fqHtam5cifiTq's- 
ftqjr?x I ■q^’T ftwRi^^rqjwxsnq fq^ri’i'm^cTTsi^ sErfs; ^ 0 »trit- 

asT’i35’if qmwfxtgif, fqxraim fq^q- 

wPislTf qisnfifxtn fqwmqqfraixjsaT’sj^mRra, 'si^Jwd'qTif fwra 
m sfT^tftr TrataqiK; 1 fqiTgq!! qraqwx 

ftifesr?, wrq; ftswafr qf? cT^t 

saTTcr ?arq:qic[ qpf qwtj qft f »X5?SW<?T ¥ 

qftq35rqTqT% ^5Ttq,'fflqqqqTxt qfwgqraTf^wxr 
qraftsT ^qfa'eqxxf qf*rt 5f% 1 ftqr^qiqrt fwqiafqqTJrcRff: 1 


CHAPTER XV. 

m fqwOT 5 (fq*tTifr. 1 g:?i 1 w^sgrB- fwxt qr 

qq qq-qt I- ’ 0 T’*twt? mqqr^ m €: 1 wqqfir tqwrqqfe 

v . -.wTawia ?;f¥ ! xrar 1 f'»aj tw' tam't 
ft-qqjiwtfqtftsfq w^wTOflcrqi ■: m 1 qmqrqm warr jftsqjta 
. 5«ifqc5: ! fTq'a^fTXTcT^iTa: wfT'^'l' xlaq: \ s^st: qi^xxqq 






"'■ ' :|J’ 
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^TUcT^r 

ft^rsTsrtf^wif? ^ ^^T 0 T?t, i_^|itfi 5 iT?iT?Tft®r- 

! cwr I ^ wra’fTT: ^TfirsT i 

wTOT®; ^ 55 n i 5 l% ft»ffiTOft[«FttiTi -- 1 


CHAPTER XXiV. 

m I W 3 f^w; i ?ti^T^?i:, g ^ «iWT Rrai gr i 

TOT t^r: 1 *rg: i ^r ftgr ^ i^frpri^ i 

sg^sj stftrgg^^ ?r ifr ^ci: i 3^ g- 

1 ?t ?tflEw' ’g3i'a1'S'<ii5?r’rr5rct: \ 

i?i: I ft#)' ’©t^r 1 '^iwf^ 

irfcnarltf : i^rimt,. 1 ^ siTf^ref:, fttg f^i?- 

I ! ?J$3i!fclPl3IT^T^: I 

t[W5?r%3 UT?,— Bqq^ JJ’tRftf q'?!'#, 'q^t ^^^5^ 


t, Rf? qua *reqr5iraqTKHw 1 qtairiia aJwqTRirrffifi^ 1 


■aqi^cft 'jfraqjwigqTRicqra fq<®^aflfq Riq’si’t 1 i 

arsis’: I ^aitf^ftittsaia: ift TtTmfqsRiRitr^^??! ^aftaiasnitf 

siraiRrart anaa: 1 s a? i# ^arrcr qftssfteiTST, s f% s^iara 

6 n*T i sf f sarm afcro^ataT ’a-'siaiiiWHra'a'^ i gs 
qftaftas a^fiT^ araRr aritaj fatsia:?! sna ^iiftf»rf'sns^a- 
aTa^arrefafis^ qRn>r#aTrr, atait i;a 5 iwa S 5 ,a 1 %a wata i 
fa'grat ’its at ?fif 1 ^rsaffaiaaft^naTafa s aitaff 1 ■faqia 
’!!Tql%, ^rcansTs^a aira: 1 s^stsT^I: ft fa'^T’^afftraTfaaftiiltr'fia 
ffit wrs: I Rrgsff s sftaft aiatsfa tT%faana; 1 saf^ fawa:, 
as aflf ftrafa:, saitTstamsta^ssRi sasitsfa 1 a«|STta 
tSTOtsRmrj-i :g?TaTSFg sftarar 1 sfaftsTaffasig'- 

anf^, trcisnFi 5 tiaiT%TqaTi crer aia^a^wt sasfaasafa gsT- 
au'tRai 'sss siafiwtiasm qf5n?#aTq 1 aisffars^a iwaaiTfl’ 
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s'9%1 1 5ffT vj?1cr^Sl 

«sis|: ?in(T> 5i^T i 

sitotRe^r^ ^if^vjwtsiTf^w^: I 1 


CHAPTER XXVIII. 

■^51 ®{gft: 1 ct^ »Tg: 1 ?rs^ ^ if^stfer 1 

gw?5’Wf ’ff I tiwiPr 50^; ?is3!^ ?;fir ^wrl^Ri: 1 

?rR?Tfq^mtf%ww^t 1 

I isit?r ?r ®t%^f: i 

^'<Tg ?ffr, Ml%^irf*T *if? *n?fw 

’s^Rrltftr -flswm sersw ^r^’tn 1 ^ jitw^j: 1 ^ 

gtfi: 1 wi «T5IT f^fsr: 1 ^f?r ?Rr 

%: I ■^’sqcT; ^®if 

g^4=iasiTfetfaw'i!TflT^Tf?ra H^TSi: i 5fir ®fw?r3w?n:‘s=; 1 


CHAPTER XXXI. 

^2! i^Tfctt’i: I '?r3 ^g: 1 ^r5nntgt5iraT*JT%g<#^'a^^ 1 
gsg't tg i^iJi gf^’St TrgTsftfTi % 3 f^ 4 t 

H^ni 5^T€T§*r rf'siftt: ! srSgtssrrar 

?rft?<T: t la: ^ 1 

^ ftp?: ^ft: 1 qgfT 3%^ gwf ssr^fsat 


wastT^q; afitPiaat »t arsT^i ?fif 1 qr^aiTats’^m? 1 
»^g€tqiTaTf i ftar^Kstr^t H?tifatsj?pcf : 1 
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CHAPTER XXXIV. 

5-a^?^5iT^ 

'nftsiTcr: 1 ^jnawiKi ?r«iTw^ to 

TOitstTf I ^5refts^ 51 I I hiss’! to: 

TOlTOt %??T 1 sriH TOmfE'I'# ITOTO ^TO ^1 
^Kwft’Xfaajvgf 1 g['^ ftTOf^sS^ I fTO%: 1 'iftcXii 

sfNx'fi? iftfix: I HSKtKxi siTsrr I’STjvBt ^xxr i si^ 
’^TTOT »5r«st tfxt TOT ^f?r I ^stsi^asMsw ^«STO: ^rH^sSTf[ I 
^sgs^froxsT^^ fqsJxreg’STwfis: i '^iici’sr Jrsftci^r ’x^l ?r5TTOTft’fI i 
inflcnfts^l# 53^ TOft xiTOxii xifga?jT ’qxft ■«(% (jsr 

?(*nTO; 1 fxs ^ 'sst=^ scHstH^^w i 'ssT^tss 

TOsqTTOifg^ifl^sx 1 fe’sxjj’sCxft'Si*!; *sV: ^ssmfisnsi t 
TOgtiiKST f^sfxsnfcx^l’t fess: 1 ^fttcT f^ssx; sn^stTOTi^^^Hfisr 
s?nTf% ’sfsTOssfct wiBitxi’iriXTfswfTOfixfcr, ’m nsreaKSf f i^TOftf^r 
1 HST’Hxsxfg^Hi^Hi f 'Si^itrwfnftt i 'oi^x^'si’gfcw- 

•srir^m’STSi'gjni^T^fsi hsii 5^ i '^cft ^txssc^ssiftT, ^sstsst to-it=?s^ 
<1^! ^TtKf fe^s^XTO’xft^TOTO ^ir^fft I qfim^rr ^I’ff to 
pB’g, KT’ft =CT$!rTOmf|ft^'f[ t xsgzt^Tssf 

qfffTOHK' IXSII^ %^g9!K’!IT’fiaia?Tf?raW^ xSTTOTOFf I 

’JTO HSfcI^5n3fR^’5Ss?^T*lTTOl%^XVt ^ sSlft HTifsTO t 

stsssug^xx^ fTOflXHiT^t grs^xT miKifssT xs’^rr ^fTOK: i ?t?viTt g 
fsT^TOTSIT sffgxfTOK: TaSTf TOg.’S ■g^T»nt f gf^gr f^TOR' 
gshtg I Hwsj f PsxxT fifg: TOT*i5iTfKt i gg: i sslgrsrr sxhit 

m: 3TO gfTO TO I TOigx5Hrf% itf^sg; i m 

( ’!ffxg?--Tgin?3fif g?R?%fiT toi^s txai: feTOis^ssrs 
Hzitg gigsi: 1 TOsft TO'st’cmr gsmjiraTssT 

{ggHTTO^^ f w I m fTOfsr: i *sts!itgcrfgftg^ toto 
’sf I TOi sKnsrx grgggTO i ^rggTOgxtK- 
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fgjiT Tfs: I '’ 5 i’TO? 5 t?sr iTO w?rT ?iTf[ I iricr^ft 

?’t!T 51 T g^tTsjTf?ig;??IS to^cTft, I 

ft?nHfjf 4 ^K: frs'^: i ’iigKflTt 

f<?!cfarf[ ) wit: 1 rf^rpit 

fi*rwT*it ?nf^f if ■(%.•, 

I ticr^Erq qsnTtraTftwS i Hg; i ftm 

^ti 1^1 fquf : 1 

■sff I gftpwi^re^ ' 4 ^ *rttr 1 

’m-^ 4 '^-§^: fai^ ij^ ^T ! 

^ 5 ^: 1 tft*ife; 1 

a^H wa’iift ^ a^»TTt »iraTlpKl i 3 «cnii;! ar otP- 
fajai^-awaift’s: i ^5$?rT ijfaacrmTSEr^^aara'n^rf^airaat, ’t g- 
g%f^Ti' 3 rs[|t. a^T ^raq w ^wraifr 1 »iT{ir 

f«m!^ra 1 ^ts'a’ar^a ?riT«(Tft- 1 aw ¥np!i^T!?r 
a^^wwTafffaa'gaig; I a^iT 'a 1 

^fei vpisajm w '^t's ?i#’a'araaTf?’<:f%cn^r»T'aTP:’fflwafap*( 1 
aiTira#)^, ftad wanint ft-mtaTfaaiTT ?r fts- 

ftaripT^rf^cf'PPip: 1 aw fqs^saift^twwTmtf, cff^'^: wiit 
^ftauiT^i taw: I wcft arpp^ ftw%*t,wwt?!CT: 1 

anfq fwawTw: fqatfq ar 1 wawt wiarCt wrat wsit aarawg; 1 
pmwt iwraT wwaifew: 1 gwir: waart; 1 fpT %awiwr 
wa: I ww wwrgww aaTww praraa^jTraafaWa ta€ta- 
wrew ww’t fwf^sraw aa°^»iKRf ^fwa- 

aajacrengwarawa^ aTwa^aiajTprarawa^sPpnt^’? 1 Piwww 
wtfwfea’aw^sft sr^ftcrwwiwT aii^Ta tawaw^ wwaaa;^ am^- 
atwtswTftfs tawawaftiiipn*rai< aiwa^ifawr aw% ftiferp: 
TO!raaiK«fTf*nfa»{, i wag a^^fwar^ agw ipiftwwr wraarlw 
laitiift fitaraawmfiaaa^ap^, ttawra wmtfa^erKiflatfa asaw 
w<S' afaTa^^fir w f^a: 1 aiwa^: 1 aft fq^rd 

■ latwaiaT I ^awt ■ a^: fta: winatftai: 1 aap*nt . 





i . ^^tcret 1^: ; qltsf^a- 

sifl^3HaM®«rciltr3flci3iagf5!ta^r^^TpWT '?mTt ^^- 

wajrrfrfift stsfa^sra: i ^wN^rsuaiT f=i^i%m i tfiw- 

sT’gHsj.^snfq fgaf%?tf3Tf?r wTssan?^ | g^lcTo^iftgitaTf?; i 

Jt^rfq fqcT^Tftftr tnftr craifq 

W!ah?rfir|t*M mm ^ i mm gmiCt fqalKq^’^a 

W!a!iciT*nt »n§Kr^afRfr^iiT'?iraHTt i ftnir: i 

■ ■ 

'i!jiTqwa?T q^llsiaTffT, ?t?wt f l%aaTfiT, -UTaaTfjf, Cl^lt 

Itraarfif, a^»TT% wTaaifff, g?»rrt qjTaHwarrJT, ^^wit waift, 
W^’irffF, 5’?TraTfi!Jnf*ij cT^trrt KTswTfrr i 

^fqit?:, ^f^:, sfa ftt^rT: i i 

^Tagaii 

a*n^qn'; t ^^lS”iq^*Tr^^??jTafqa?iTsqf: i jaw- 

%*i aaisia; 1 ^t^t^cr i ^wqi^Tf%% 

^ri^ arf^t qr gaaa: i a^fr 'giaat aa aTjqgTw i ^ 

'?t?r I iiT€tqTW»iTfq% ssiiT^ fnft’cTflTrat i 
’^*tqw^f|^Tq^«q; i gari’TTt qfSiT^ra: ?(Ftn5i^?mq ^i^TS!5i^»TTt 
’q'sqT^l, gicar -et^i 'qtqama'frfftaT gr i qlaran; i Jrferfr?: 
fqeiw?: ftctr ^iq^qiai: la: tfla: qqla qcmTfq*r3j- 

^rai^Til ^lfq^T*!T^^ft, fqww^TaT^ra 

?i¥T^t nff gfq?!3T*nq Hlf!Srqiq»TltsqiT«ffS5^qT€t, qjfeq qr 

1 ??r, KTSTT 1 ?qg qftwiqt ^mftqqT q^'Wlf^jqqqT m 

gqrqfq^T; gfqqiT:, fqqqj^Tqiqt ^fq qj^;, q -q fqtraf?TarqT 

’’qqiqfqqiT: l ’qwt^qWfqf, cT?t^ qrq^TfipTTJfl | q^q: I ^qTt 

f I'f^f’ar gf'-srr qr^qr^qri m: mm: q^Vqqr^ ^rstarm 

qq 1 ^q qTwqjTff fqig stiajr q^qscrqq; | qjpqlqf ^>^5f 
qrafqfq;^q:i mm: fqasqgqrrqq;, ^SITStr qqjgtl^tqT;, f%q3«nf? 

f*l4qqTKqRqtfi|qq?[ | qg; I qsq qrqiqqjt f qTmW ^WqTftq-. 1 

•qfqqjT: ^qaY qisErr^qr "qiqf q ftqq ( qT'stanjq ktwt fttqfqfci 

_%fq: I sqqqrg qqfqt qsqtfftt ’Itiq; ] , q^qiqm WIT- 
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S'fiW ’ftfttwi: JT^ntfl l 

!5«rw I ^T’JT<r*T; ! ioT’fl'TO 1 ?t®T5I3iT 

^T^'fl'jr 1 tlW I If ^f^'. 1 

Ssprr: ff feaj^r: i f f f tsifT 

qftff m 1 I ^r f Kif^irfii, f fr^f 

T f%tcri[ I f 3PfiTf ft si f aiTf 

fITf) — f fT^ KlfT fslT f I ffTJia’lff 

siTfTSIT fffl: I ffWfSTSI’nT; I I iITT^fT^ 

tRafsia ^isictar i ff iJisTH^tiHiTt^^Taaf stsi i i 

f f 1 siFtfi f fiTfi airts’fft siT^i^T^tcr- 

Is!^: I ftf^rawcf i i 

^T5iT*IT«i^ffTff ’^IfT 'jftara I 1 KfSlfl fIfTstt 

ffisf snifsiif fTOft T ir^sii^gTffi wif s;T3iJn'^i'ff si^Pfi i 

^lfa5(fK’5*^T ftfittsqsta at ?rmftsiTs[l 

ififllff : i ^qWHTEfW^f Hlf T WP*5!!T«[ OTflf fffSnf Taf^ifis:- 

TITWft ' iKTf cTT^I, I =*11^; 'ffaff ft, 

tsf f’lrfSIffllT fT5R I fiTSITff : i Rtffci^ f ^ wift A%; 
ff cTf I fragw Sjt JTf^gfigfwrr 

I TOgt fif: g^ s!!f- 

fKTafiTf : I I ff fsifs:: f fqsssfxft i %Tn: i ^ ffsiiffte, 

f f Tf I'ff f, f Tff I ^TlSSSf f 

1ffTif=3i^ fRi f^ffrafiK: I gf fira: i ^t ft srnsg'^ ft ffro; 

ff fTi i^r fsikwff fcx; I ffsf : i g^; 

fTOft’fToiTtsff f fri?!, 1 f f ff'w: I f f Wf Tsgf s^rit- 

frfe^T' fT I fxf I fTffsgfftfsif TflffTiggramfiisi: i 

fraif p5$®ff 'jrairtfi^tf^si: i trfinftfraww, fftf 

ffaNTOl s2-tftfT<i;. «f^ts5fTfFarreTf'WfKf!^rfe)!iftsi^f : i 

f Tfip®f«T f 45sn^fr#^ srwTfer, f'^frreir freif nftiff:, Pfr^sff 
I ffrm 'fst'SiTifTf sxT'ci’nicn ?fa atsifff^ii -Piftf : cpanfq 
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CHAPTER XXXV. 

'«!’sr. I Ttg: I fwiiT: fwtj: 

fifHni: 'sraz'ff era- ^ m 

^=f!; , ftifnfr i i • 

^fffJTft ^T fttclTSW^Wcr: 1 fstten^raff ^Tfq W JTnfft ^ l^JT^ 1 
^’e’ST^T cj^ TO 

^ it 3 % 1 cf '^re i ^sqf 

Bff^rr: i ^cret t i 

I li-*! «T®’eT: €t?’C 3 H'S'ra^*rsiirftgf«- 

ftn^w'a’sTwsi iizitfftsiTt: i flfjisirg 5am:, TOvra: sft^: 
m^m^'-etr:, w^'fre isr: '^RrJilw^rRa’rftfcr tow: 1 n'^'afec 1 
5 *t: fltwT i!TO’c*nfiisn 1 a«rr 1 ftTO ?■ f 
tfecfi: 1 latwa^t si’s w ftwr^ 1 
ir^a ita^fT 1 w fcstt to w<i; 1 ar to ■'■ 

= 9 T 1 crals'sr 1 t 

flTOnTjg a: I KTf^fi^ to^ ^iw: 

to: WifsiJi; 1 f^^ITW^aiffesiT ^TOT<<!siTrat5JTOI^^W 1 I 

€ ? 3 r^ I ^aTS-WWaTSTf f*llfwfeTO' 
fTOc[! ^cftSSsrsjT #^t1%WTWTt, TOtoMS, 

<iTT#s<S«fe^ H-ia ■^^rs^srar ¥aTOsf?rf 

^^W’rra: i f*itfwf ^g’rtT’RMg to ?: 5 rr^»i’€f?si 9 1 

tnfen^ w TOWTO ?;fti tifgcr, ?i=5 ^fwsrt% 4 ^T?ra¥i»i[ 1 

to: t ’^WTOHsrr: ¥aTSBf«!% ¥a§?r ^ 1 ft»TTO«{, ^5 to H^rt , 
fro I wr.w^’^r isfks^, ’^‘kwi^TOgTO^ 1 wsit ■ 

¥ra'TOfe'^^ftTOg tif[ I at =|1%ciT aw: fta^- jww to; 1 
, '^tiawtirt ’§tf[«rTff TOftftaiTO afef: I feffSWltTOacfTt%aT%aT- 
•arfroit^: i to^sII^to HT^afw^Ct laaia^fTfear^TOrfr- .■ 
arf^wIcR: 1 aiferr^' f f^atsw wwf TOaia; 1 aa aai^ araifTO: 

. i|^'f#TOt¥a ^ TO^I ?TOTf ^sarara^fftfl 
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t %%e1' f €t^: i iJi* srifi^r 

n mm I f w 'ftrT '.wsffK: f 

€t?K: I €l?=t ^ i ?:?i*ff €t^^T- 

IflfTWsi^ t^ysw miw wfef^ ^ff 5f^«ra% ^?Tf i 
sn5?fl^"f ^ ’???[ 1 '?i4^851w '^K^Tfi «n5?riTra;3j; I 

5[T^t?!5f tfiT I ^^*iH?fa!M5R^s=^?5r- 

mfs^' ^ w ’^t’nxFq 

•^?iT??)ct, ^Is^Tf^srwTi'Rn^#, ^W'^: ^t^^^^Sfisra^nist: ?f?t 

€l-^»fFf ff55w: I 
'<?^’!l’?^f^*lT3Tf«fWw ’«(*I'?IT'fmag^TI I Wlcj’d 

^*r I f 

^1?%^ 'ftf^fir ^^^TW!Fri»T^5^ I ^wrm: i 

’ssimwsrt wm%ciT; I ^*n^5‘’3i'ixT fjjff- 

arrsitJswtfJH: I 4^^inT mr^f ^er '^are’cr:, ^smnt 

■?s(SBl%?fT ^^r?KT € sit:, '«IMT| Wsq?5raTt I ftl]NTSirri!Wir»H ?% 
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PARTITION OF PIERITAGE. 


Now IS DESCRIBED TEDE TITLE OF LAW BESIOMATED 
PARTITION OF HERITAGE. 


1. On this subject Narada says ; “ Where a partition of 
the paternal property is instituted by the sons, it is called by 
the learned partition of heritage, a title of property.” Day a 
means the wealth which becomes another person’s by reason 
of ownership attaching to it (on account of being son and 
the like mentioned in the law of partition of heritage). It 
is of two kinds, the unobstructed and the obstructed, I'he 
wealth of the father or grandfather is unobstructed heritage. 
The wealth of sons and the like taken by the father and 
the like is obstructed heritage. The partition of these is 
called partition of heritage. The vSangi'ahakara also says : 

Property derived from the father or from the mother., 
is designated Daya or heritage. Its partition is now dealt 
with,” See. 

2 . The time for partition is mentioned by Maim. 

Manu, (Ch. IX, V. 43) : ‘ After the decease of the father,' 

is the time for the partition of paternal wealth. ^ After the 
decease of the mother ’ is the ■ time for the partition of 
maternal wealth. After that, the following should be said. 
After the death of the father, even when the mother is 
living, the partition of paternal wealth may be made. 
Similarly after the dealth of the mother, even when the 
father is living, the maternal wealth may be divided. This 
is because in regard to the partition of the wealth of either 
waiting for the death of both as inappropriate. That is 
mentioned by the Sangrahakara : “ As' the partition of 

paternal wealth (may be on the death of the father) even 
when the mother is living as the mother has no right of 
ownership without her husband on account of her want 
of iniependence. vSimilarly (there may be partition of) .the., 
mother’s wealth while the father is living as when there are -' 
children, the husband is not the master of Stridhana/^ 

This is the meaning. As on the death of her 


husband, the wife of the father has no right of ownership 
on account of her want of independence and as when there 
ate children, the husband has no right to the property of 
the wife on her death, therefore if one of them be aliyej 
the partition of the heritage of the other is proper* “ ■ 
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4. By this it shouldjie understood that when they ar^ 

living, the sons have no independent power to partition theix: 

property. To that effect says Sankha : When the father 

is alive, the sons should not divide the wealth,’’ though 

there may be subsequently acquired property, the sons are 
not deserving because of their want of independence in 
regard to weadtli and religious works.” The meaning of 
this is : on birth, sons become possessed of tlie cause of 
getting pateraal wealth, still as long as the father is living, 
they should not divide that wealth because thejyare not 
: deserving of partition on account of their want of indepeii- 

i deuce in regard to wealth and religious works. Want of 

5 independence in regard to wealth means want of power ot 

receiving or giving. So says Hareeta : “ When the father 

is alive, the sons have no independence in respect of receipt, 

; ■ alienation and spending of property. ” Receipt of property 
y means enjoyment of property. Alienation means expendi- 
ture. Spending means spending for the instruction of 
servants and the like. Want of independence in religious 
w ceremonies means non-obligation to separate performance of 

f./:' ishtaand Purta works. The text of Devala : “ the sons 

^ divide the father’s wealth on the death of the^ father ; they 

t have no right when the father without defect is alive ” only 

proves the want of independence of sons, because in the 
paternal wealth the right of sons by birth is established 
among the people. 

y 5, But how can ownership, which is established by Okaraoter 

' Shastras, be established by popular opinion ? What is of owne:raliip 
f established by the Shastras is understood from the followring * 

r. test of Gautama : “A man becomes owner by inheritance, 

purchase, partition, possession or finding. Acceptance is for 
Brahmins an additional mode, conquest for a Kshatriya and 
gain for a Sudra or Vais3''a.” Inheritance means unobstructed 
heritage and not obstructed heritage. Partition means 
obstructed heritage. Possession means possession of water, 
fuel, &c., which did not belong to another. Finding is the 
f tinding of buried wealth. Ownership arises for these causes, 

f What the Brahmin obtains by acceptance is an additional 

y and special mode. The gain of the Kshatriya by conquest, 

K punishment, &c., is also special. The gain of the VaiS}^ by ■ 

agriculture or keeping cows, &c., is also special. The gain 
? of the Sudra as salary for serving the twice-born, &c,, ■ 

is also special. Similarly gains of those born of mixed 
-marriages by means of actions like driving horses and 
y. carriages as settled are also additional modes.. In this 
connection the Sangrahakara says: ‘ It is not (true as a 
“ rule) that the property in the hand of a man belongs to ' , 



Ore 


HINDU LAW. 


a person, it does not belong to him. Therefore right accrues 
on account of the texts of Shastras, Further if the property 
with one belongs to him, then it can not be said^ that such 
property is stolen (when it is stolen), because property in 
the possession of one would belong to him. If it is contended 
that right to property arose from temporal causes, then 
there can be no liability to punishment enjoined in the text : 
‘‘the Brahmana who by officiating as priest, or by teaching 
takes wealth from a person who gives what cannot be given 
is a thief,” by acquisition of wealth by priestly services from 
one incompetent to give. Therefore right to property arises 
from Shastras.” 

This is not correct. Right to property arises from 
temporal causes, because it is used for purposes temporal, 
like corn. The sacrificial lire may be used for temporal pur- 
poses like cooking. Rut it is not as sacrificial fire that it is 
used for cooking. Again as the sinful can have legal rights 
to property, therefore right to property is temporal. 

It is objected that if ownership is temporal, the text of 
Gautama : “ a man becomes owner by inheritance, purchase 
and partition,” &c., becomes infructuoiis, (because acceptance 
and the like peculiar to Brahmins, &c., if temporal, would 
apply to ail). It is not so. Because even if tlie mode of 
acquiring ownership by acceptance be temporal, it is peculiar 
to Brahmins, because such a mode is prescribed by the 
Shastras (as peculiar to them). iVgain if it is objected that if 
owmership be only temporal, it cannot be said that the pro- 
perty of one is stolen by another. That is also net correct. 
Because there may be doubt as to right when there is doubt 
as to the fact of purchase, See , which alone produces owner- 
ship. As to the objection that then the text “ he who 
(receives) from the giver of invalid gifts,” &c., by which 
there is punishment for one who accepts gifts by officiating as 
priest from one who gives which can not be validly given 
becomes infructuous, that also is untenable. Because the 
mode of ownership by acceptance being temporal, there may 
be punishment for him who acquires property by overriding 
the rule of such of acquisition. For this reason the text : 

“ (men) become pure by giving up” (such things), prescribes 
the expiation (for the acquirer). Thus ownership being 
temporal, the wealth acquired by impropei acceptance and 
the like, becomes the wealth in which the sons of the 
acquirer have ownership by inheritance, which is capable 
of partition and there is no fault in the sons from the 
text of Manu : “ There are seven lawful modes of acquiring 
property inheritance, finding or friendly donation, 

purchase, conquest, lending at interest, the performance of 
work and the acceptance of gifts from yirtuoua 
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Partition 

defined. 


6. Here it should be considered whether right to 
property arises from partition or partition is of (existing) 
right.' Here the argument of the first party is : Pro- 
prety arises out of partition, for if right arises only 
by birth, then as soon as the son is born the property 

■ becomes common (to both) and the father can have no 
right to perform the fire-sacrifice by things necessary for it. 
Again the text (of Narada) says : “ What has been 

given by loving husband to his wife, that she may spend 
or give away as ' she likes after his death, except immove- 
ables.’’ This text about affectionate gift also becomes 
ineffectual As to the text ; “ The father is master of 

the gems, pearls and corals and of all other (moveable) 
property ; but neither the lather nor the grandfather is so 
of the immoveable property. By the affectionate gift of 
the father, clothes and ornaments are gained ; immove- 
able property is not gained even with the father’s indul- 
gence.” This refers to grandpaternal immoveable property. 
Therefore right accrues by the death of the last owner or by 
partition and not by birth. 

7. The true conclusion however is (as follows). In this 
world that right arises by birth is well-known. Partition, 
it is well-known in this world, is applicable to property 
{jointly) belonging to many owners and not to other men’s 
property or to dead men’s property. Again from the text 
of Gautama, “ ownership arises by birth say the masters ” 
right is inferred as accruing by birth. The contention 
that the text ; “ the father is master of gems, pearls, 
corals, &c.,” refers to grandpaternal immoveable pro- 
perty, &c., is not proper. For from the text neither 
the father nor grandfather is so, &c,” the self-acquired 
property of the grandfather belongs to son and grandson 
and can not be given and right accrties by binh. As to 
the conteniion that the father will in that case have 
no riglit to perform fire-sacrifice requiring wealth, that 
also is improper, for that right arises b}^ virtue of texts. 
Again what has been said that if right is by birth, the text 
of Vrishiiu, * what has been given by a loving husband.” 
becomes ineffectual. That also is not proper. Even in 
property being common (to father and son) the right of the 
father to make affectionate gift in (moveable property) 
arises by virtue of the text. In immoveable property how- 
ever, even when it is self-acquired, there is the father's 
dependence on sons (in the matter of alienation) from the 
following text: ‘^Though immoveables and bipeds have 
been acquired by a man himself, a gift or sale of them 
should not be made, without convening all the sons. They 
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who are born, and they who are yet unhegotten and the}?’ 
who are still in the womb require the means of support, no 
gift or. sale should therefore be made.” In case of distress 
(or emergenc 30 however, the father has independent power 
to alienate) from the text : even a single individual may 
conclude a donation mortgage, or sale of immoveable pro- 
perty, during a season of distress, for the sake of the 
family, and especially for pious purposes.” Therefore it is 
well said that ownership is by birth. Now let us follow 
up what has been accomplished. 

8. Another time of partition is mentioned by Yajna- 
valkya : “ A father when making partition can divide among 
his sons as he pleases, either giving to the eldest the best 
share or in such wise that all share equally.” 

AYhen the father desires to partition, he divides the pro- 
perty among the sons according to his desire. The mode of 
partition according to desire (is described by) by giving to 
the eldest the best share,” &c. The best share means the 
share with the preferential share. The preferential share is 
described in another Smriti : “ One t^ventieth is the 

preferential share of the eldest and the best of all things ; 
half of it is that of the middlemost and one-fourth of the 
youngest.” Of all the sons beginning with the eldest are 
equal sharers. This unequal division applies only to self- 
acquired property. In ancestral property all have equal , 
shares from the impropriety of unequal division, by father’s . 
desire. 

9. Narada also mentions another period of partition : 

“ The father being dead, the sons shall divide the estate as 
they ought. (The partition shall take place) when the mother 
has ceased to menstruate and the sisters are married or when 
the father’s sexual desire is extinguished and he has ceased 
to care for wordly interests.” Sanklia also says : “ There 
may be partition when the father is without desire, old, 
when his intellect is perverted or afflicted with longstand- 
ing disease.” The meaning of this is : without desire 

when the father does not desire a share, is very old, 
perverted, 4^?., not in his proper mind, or afflicted with 
, longstanding, incurable disease, there may be partition 
at the desire of sons. By the mention of longstanding, 
extreme anger and the like by analogy are implied. 
Therefore Narada says : A father, who is diseased or 

angry or absorbed in worldly interests or who acts illegally 
has not the power to divide (as he likes).” , 

10. A special rule is mentioned by Yajnavalkj-a in ..the 

matter of equal division by the father : he give equal 

share, such of his wives as have not' received Stridhana from ’ 


IlSI’i 





if by his QWii debire the father makes the sons equal 
sharers, then he should make his wives to whom Stridhana 
has not been given, equal sharers with the sons. When' 
Stridhana has been given, by virtue of the text, ‘‘ when 
Stridhana has been given, half should be given,’' they each 
get half the share of a son. 

II. After the death of the father, partition should be 
made for the increase of religious works, so says Prajapati : 

Ivither let them thus live together or apart if each desires 
spiritual merit. Dharma increases when separate, there- 
fore separate works are proper.’’ * 

Vrihaspati also says: ^^The worship of the Manes, 
Gods and Brahmans by those residing t<;>gether and cooking 
their food (in one house) is single. But when they separate 
these lake place separately in eadi house.” 

Yajnavalkya mentions the mode of partition after 
the death of the parents : After decease of the parents, 

let the sons make equal division of the property and of the 
debts.” 

(The texts about preferential share are omitted as 
unimportant). 

When the hither makes partition during his lifetime, 
unequal division is mentioned- by Narada : “ Or let a 

father distribute his property among his sons himself, when 
he is stricken in years, either allotting a larger share to the 
eldest son or in any way according to his pleasure. When 
a father has distributed his property among his sons in 
equal, less or greater shares, that is lawful distribution for 
them. Two shares let the father keep for him while 
partitioning.” 

Vrihaspati also says : Those (sons) for whom their 

shares have been arranged by the ilj iv whether equal, 

less or greater, must be compelled to abide by such arrange- 
ment. Othewise they shall be punished.” 

Therefore when there may be unequal division in 
partition during father’s lifetime, how can it be a rule 
that sons should divide equally ? That cannot be. It is 
true that according to the Shastras there may be unequal 
division but that should not be practised because of its being 
abhorred by the world, like the sacrilice of a barren cow. 
The Sangrahakara says : “ As Niyoga or getting a child by 
appointment and sacrifice of a barren cow (are prohibited) 
so unequal partition by allowing preferential shares is (not 
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Apastamba also after expressing his own opinion : he 
should, during his life-time divide his wealth equally 
amongst his sons,” says “ some declare that the eldest alone 
inherits” as the opinion of some to the effect that the 
eldest son takes the entire heritage, and then he says : “ In 
some countries gold (or) black cattle (or) black produce 
of the earth is the share of the eldest. The chariot and 
the furniture on the house are the father’s (share). Accord- 
ing to some, the share of the wife consists of her ornaments 
and the wealth, (which she may have received) from her 
relations.” Thus having shown that in the opinion of 
some there may be preferential share, he refutes it by 
saying that ^^that is prohibited by the Shastras.” That 
prohibition by the Shastras, is also shown by himself by 
saying: Vedas declare Manu divided his wealth equally 

among his sons.” Thus unequal division, even if it be 
established by the texts of the Smritis, is not to be practised 
because it is against popular opinion and also against the 
Vedas. Thus the rule is established that there should be 
equal division. 

When a brother on account of bis ability to earn 
property, does not desire paternal property, there should 
be partition by giving him something in order to prevent 
his sons desiring to share the heritage (in future). So says 
Yajnavalkya : “If one have means and do not desire to 
share, he shall be separated, something trifling being given 
to him.” 

12. Sons can take mother’s wealth in the absence of 

daughters. Yajnavalkya says : “ Daughters take what is 

left of the mother’s wealth after pa^dng her debts ; and if 
there be no daughters, the sons or other issue take.” 

1 3. The daughters take what remains of the wealth of 

the mother after paying her debts. From this it is to be under- 
stood that even when there are daughters, sons take the 
wealth of the mother when it is equal to or less than her 
debts. In this connection a distinction is shown by 
Gautama : “ Stridhana goes to unmarried daughters and 

to poor (unprovided married) daughters.” When there are _ 
both married and unmarried daughters, the mother’s wealth 
goes to the unmarried daughters. Among married daughters, 
when there rich and poor married daughters, it goes to the 
poor daughters. 

14. In grandpaternai property there is a special rule 
of partition mentioned by Yajnavalkya : ‘ Among several 
grandsons, allotment of shares is according to the share ; , 
which' 'their fathers would have taken.” When the un- 
dividetl brothers of the' father die leaving sons and one 
leaves two son^ another three and another fourj then , . 
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ihough the grandsons’ right to grandpaternal wealth is by 
birth, still, they get their respective father’s share, two 
taking , one share, three one and four one (in the case 
mentioned). To that intent A'" rihaspati says : “ Their 

sons, whether unequal or equal in number, are declared 
heirs of the shares of their respective fathers.” Their sons, 

sons whose fathers are dead, when unequal in number 
take the shares of their respective fathers. 

15. If among two undivided sons, one brother is dead, Big-btto 
the son (of the latter), if he has not received his share from share exteiuls 

f-lip rrrar»r1fs»f trr'inrlfiii'hpr rlpnrl: /'in that thft 1 


the grandfather and the grandfather is dead, (in that case the 
following rule) is laid down by Katyayana : When an undi- 
vided younger brother dies, his son should be made sharer, if 
he has not received maintenance from the grandfather. He 
should get his paternal share from the paternal uncle or his 
son. The very same share shall equitably belong to all the 
brothers. Or his son receives it. After that is a cessation of 
right*” Or his son receives it ” : the meaning of it is : 
the son of the grandson of the owner of the property to be 
partitioned, in default of his father, gets the share to which 
the latter would have been entitled. In case of descendants 
beyond that, degree, there is no ' right to share on parti- 
tion in 'the great greatgrandfather’s property. So also says 
Devala : ‘^Of members of the same family' divided or 
undivided living together, there should be partition of the 
heritage among the descendants of the fourth degree. Up 
to that degree the members of the family are of the same 
body. After that there is' difference of body.” 


son, after that 
it ceases. 


16. Vrihaspati observes in reference to the question 
how there can be partition in regard to paternal property 


Partition 
with the 


with the father of one whose father is living : “ In property 


acquired 


grandfather, whether immoveable 


moveable, father and son, are declared to be entitled to 
equal shares,” 

Yajnavaikya also says : ’..‘Miiasmuch as the ownership 
of father and son is co-equai in'the acquisitions of the grand- 
father, whether they be land, any’* assigned property or 
gold and silver and the like, in them the ownership of the 
father and son is equal.” Bhu (immoveable property) here 
means cornfield and the like. Nibandkd means what is as- 
signed to one saying these Pan leaves out of ‘ a ^ heap of Pan 
leaves and these areca iiiits out of a heap of areca nuts 
belong to him. Drahya means gold, silver and the like. 
In: what has been acquired by the father 'by acceptance of 
gifts of, by victory, the equal ownership of father and :son 
is lyell-known to the people and thus there may be partition 
between them. Because, there, is equal ownership, therefore 
partition is, not, at the option of the father, nor has he. 
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got a double share on partition. In Ihis also, though 
ownership is equal, it is on account of special texts that 
among several grandsons allotment of share is according to 
the share their fatliers could have taken. 

Therefore the texts, (of Narada) : “Two shares let the 
father keep for himself when partitioning and the like 
ordaining unequal aliotment of .shares should be considered 
as having been only applicable in a past age or in respect 
of self* acquired property. 

^ 17. In respect of grandpaternal property there can 

never be unequal partition. Also in grandpaternal property, 
when it is being wasted or sold by the father, the grandson 
son of the father) has the righi; to forbid such acts. 

In property, acquired by the grandfather in some cases, 
there ma}^ be division according to father^s desire as in 
regard to his self-acquired proueity. So says Manu : Alf 
a father recovers lost ancestral property, he shall not divide 
it unless by his own will, with his sons, (for it is) self* 
acquired property.’’ If the father recovers property 
acquired by the grandfather of which he had been deprived 
by another, then if he unwilling, he should not divide it 
with his sons like his self-acquired property, Vrihaspati also 
says : “In grandpaternal property once lost and afterwards 
recovered by the fatner, in seif-acquired property and in 
what is acquired by learning or valour, the father’s power 
of disposal is declared.” Katyayana also says ; “ ^V]laLever 
lost property is recovereci or wiiatever property is acquired 
by the father he should not he compelled to give a share 
to the sons.” Whatever ancestral property which might 
have been wrongfully by another and such lost pro- 

perty is recovered by his own efforts, vrhatever is acquired ^ 
by himself by learning, valour and the like, of all that 
the father cannot be compelled to give a share to 
the'Scns. ■ ■■■" ■ ■ 

Q 18. The mode of aliotment of the share of a son born 
u after partition is thus described by Yajnavalkya : “If a son 
be born of a wife of equal caste, after partirion, he is entitled 
to share.” The meaning of this is : A son born of a wife 
of equal caste born after partition gets his father’s share ; 
and also the mother’s share, when there is no daughter, 
from the texts : “ if there be no daughters the sons &c, take.” 

If born of a wdfe of a different caste, the son takes only his 
own legal share from the father’s property but of the 
mother’s propert3r he takes the whole. Therefore .Manu 
says : “ But a son, born after partition shall alone take the ' 
property of both the parents.” Here the word Pitrya . 
means belonging to both parents, because of the text (of ' 

, Yrihaspati) ; One born.before partition is not entitled^. 
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to the shave of his both parents, nor is one born after 
partition to the brother's share.^’ A son born after parti- 
tion is not entitled to the share of both mother and father. 

One born after partition is not entitled to his brother's 

wealth. Whatever is acquired by the father after partition 

belongs to the son after-born. So says Manu : “AVhatever 

the lather acquires when separate from his son belongs to . 

the son born after partition ; the sons born before have no 

right to it,’’ 

Those who having separated reunite with their father, 
share v/ith the after-born son. Manu says : or if any 

of them be reunited with the father, he (the after-born son) 
shall share with them.” 

19. The share of a son born after partition after the of f^on 

death of the father is thus ordained by Yajnavalkya : “ Or bom after 

a share may be allotted to him from the estate as it is, partition, 
after allowing for income and expenditure.” 

The father being dead and the mother being pregnant, 
though not known to be so, at the time of the parti- 
tion among brothers, the son born after such partition 
among brothers should be given a share equal to that of his 
other brothers, after allowing for increase and decrease of 
the property. This rule applies also to the case, when the 
widow of a deceased brother is pregnant and is not known 
to he so, at tlie time of partition. When pregnancy is 
known, the partition should take place after delivery, 
from the text of \^asista : ‘‘ Now follow the rules regarding 
the partition among brothers. And (let it be delayed), 
until the childless widows (who are supposed to be pregnant) 
bear sons.” The alter-born son has no right to forbid the 
giving of wealth both parents to the separated sons. , . 

if any property has thus been given, it cannot be taken 
hack, as says Yajnavalkya : ‘^Whatever property may be 
given by the parents to any child, shall belong to that 
child.” 

20. On partition after father’s death, Yajnavalkya de- Mother’s 
lines the share of the mother thus : If partition be made after 

after the father’s death, the mother shall also have an equal death! ^ 
share.” This should be understood as applicable to the 
case where no Stridhana had been given. When Stridhana 
had been given, she should get half of a share, from the 
text : (If Stridhana) had been given, she takes a half 

share.” Therefore another ,Smriti says: “If the mother 
is without wealth, she takes a share equal to that of a son, 
on a partition among the sons.” 


21. A mother, who is without wealth, without her stcpmotlier’is 
own Stridhana, takes a share equal to that of a son, when • sLarL 
tiie sons pariition. This is the meaiiing. The \vord Janani 
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is here used as signifying also stepmothers by analogy. 
Vyasa says to that effect : But the sonless wives of the 

father are declared equal sharers : and all the grandmothers 
also are declared equal to mothers (as sharers).” 

22. Some say that the mother tak^ equal share 
means that she only takes wealth sufficient for her mainte- 
nance. This is not correct, because then the words share and 
equal would be meaningless. They again say that when 
there is much wealth the mother takes what is sufficient for 
her maintenance but when there is little wealth, she takes 
an equal share. This also is not correct, because there will 
be variability in the rule which is not allowable.* 


of 
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Unmarried 
sister’s share. 


23. On partition after the death of the father, if some 

of the brothers had not their ritual ceremonies performed 
or the ritual ceremonies of some sisters had not been 
performed, the brothers whose ceremonies had been pre- 
viously performed should perform the ceremonies. So says 
Vyasa : Those brothers whose ritual ceremonies had not 

been performed, as well as the unmarried sisters should get 
their ritual ceremonies performed by the elder brother/^' ■ ■ ■ 

24. In respect of the ceremonies of the sister, Yaj naval- 
kya lays down a special rule : Those of the brothers whose 
ritual ceremonies have not been accomplished, shall have 
them completed by others whose ritual is gone through. 
So in like manner as to the ritual of sisters (each of the 
brethren) devoting a fourth part of his share.” 

Brothers partitioning after the death of the father 
should perform the ritual ceremonies of brothers whose 
rituals have not been performed, with all the wealth if 
necessary. The ritual ceremonies of a sister whose cere- 
monies had not been performed, ' should be performed by 
giving one-fburth of the share of a brother of the same caste 
with her. From this it is understood that the daughters 
are sharers after the death of the father. Therefore Mann 
says : To the maiden sisters, the brothers shall severally 

give (portions) out of their shares, each out of his share 
one-fourth part ; those who refuse to give will be out- 
castes.” 

The sons (of mothers of the caste) Brahman a and the 
rest should give to the sisters, Brahmani and the rest, 
shares one-fourth of the share of each ordained according 
to his caste. It should be observed that if one has only 
a Brahmini wife and one daughter, then the paternal wealth , 

. -should be first divided into two equal parts out of which - 
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one part should be divided into four shares and one of these 
four shares should be given to the daughter and the rest 
should be taken the sou. When there are two sons and 
one daughter, the property should be divided into three 
equal parts, out of which one vshould be divided into four 
equal parts, of which one should be given to the daughter and 
the rest to the two sons. When there is one son and two 
daughters, then the paternal wealth should be divided into 
three equal parts, out of which one should be divided into 
four parts, of which two should be given to the two daughters 
and all the rest to the son. This method is to be applied 
to all cases of brothers and sisters of the same caste and to 
cases where the numbers are unequal.* 


Whether 
sister’s one- 
fourth is what 
is necessary 
for marriage. 


25. Thus in cases of inequality in caste and numbers 
of brothers and sisters, the rule applies in all cases 
according to the interpretation of Medhatithi. This is 
: also the opinion of Vijnaneswara Yogee. Bharuchi however 

says : ‘ by the word fourth share is meant as much pro- 
perty as "is necessary for the ceremony of marriage. From 
it there is no right to inheritance of unmarried daughters.^ 

This also is the opinion of the author of the Chandrika. 

He sa\^s : “Therefore the taking of a share is not for the 
purpose of taking inheritance but for the purpose of the 
ceremony 'of marriage. Therefore Devala says : To the 

daughters should be given paternal wealth, for the purpose 
of marriage,’^ Whatsoever is reasonable should be accepted. 

In partition during lather's life-time, whatever little the 
father gives that the maiden daughter gets, because there is 
no other special rules. When there is no paternal wealth 
Narada says : “ When there is no paternal property 

from their own shares, the brothers should themselves 
perforin the ritual ceremonies, (of brothers and sisters) but 
in such cases curtailment of expenditure is intended.” 

The birth and other ritual ceremonies of brothers and 
sisters should be performed by those whose ceremonies 
have been performed, even when there is no paternal pro- 
perty, as an indispensable duty. 

the partition of paternal property, the maiden 
daughter gets the ornaments given to her, as says Sankha : clauglitQr 
Oil partition^ of heritage, the maiden daughter, gets 
ornaments,” She also receives some Stridhana. 

' y ; 26. yajnayalkya describes the character and order of 

sons (cites Yajnavalkya, 

' follow a discussion on the rights o£ sisters having mothers 

01 diSerent castes. It is omitted as unimportant, ■ . . • . 


On marriage 
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' 27. Vasista mentions an exception : If after adoption 

a legitimate son is born, the adopted son shall obtain a 
fourth part.’’ Katyayana also say.s : “ Jf a legitimate son 

be born, the rest are takers of a fourth share, provided they 
belong to the same caste, but if of a different caste, they 
are entitled to food and raiment only.’’ Sons of the same 
caste are the Kslietraja, Dattaka and the like. They get a 
fourth part share even when tliere is a legitimate son.' 
(Sons) of different caste are the Kafiina, the Gudliatpauna, 
the Sahodha and the Pauiiarbliava. These latter when there; 
is a legitimate son are entitled only to food and raiment and 
not to fourth share. 

# . * ' ■■ ■ 

28. The adopted son and the like are not heirs of their 
natural father. Alanu says : An adopted son shall never 

take the family’' name and the estate of his natural father. 
The funeral cake follows the family name and estate, the 
funeral offerings of him who gives his son in adoption 
cease as far as that son is concerned.” By the mention bf the 
Datrima, the adopted son and other sons are included 
by analogy. 

2<). The texts establishing (he right to inlierit of the 
subsidiaiy sons otlier than the Dattaka or the adopted son 
were applicable in past ages (and liavc .no force now) because 
in another Smriti their being (.aken as sons is prohibited 
in the Kali Yuga : The acceptance as sons of oilier tluin 

the Dattaka and Aurasa sons, the procreation of a son by , 
Niyoga by the husband’s younger brother and adopting the 
life ojf the Bannpraslha in (>kl age are prohibitial by the wise.” 

Yajnavalkyai mentions a sneciai rule about tiie partitiem 
of a Sudra's heritage. (Cites VYjnavaikya, If, V, {33- (34). 

30. TJie son of Siulra lyv u slave girl gets a .share at the 
option of the father. After the death of the lather, if there 
are sons by married wile, they .should make the son by the 
slave girl taker of a half share. When there no sons by 
married wife, or daughters or their sons, then the son of 
the slave girl takes the ufiole ; when they exist, he takes a 
half share. 

The son by slave girls of the twice-born men cannot 
take any share, even at the desire of the son nor even the 
half share, from the qualificaiion in the text ^’by a Siidra 
when a son is born of a slave girl,” But when he is 
obedient,* he ony gets maintenance ; that is the intention. 

31. Yainavalkyxi mentions the orders of succession to 
the estate of a sonicss man. 

_ * Next follow a aiHcussion of tlic ijght$ of diJIuretit obsolete kinds 
ions wktek is omitted. 
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The lawfully wedded wiih and the daughters also, both 
parents, brothers likewise and their sons, gentiles, cognates, o£thosonlo 
a pupil and a fellow-student, on failure of the lirsi among man. 
them, the next in order is the heir to the estate of a soilless 
man who is dead. This rule extends to all classes.^’ 

32. He who hns g’ot none of the twelve kinds of sons widow’s 
beginning with the Aurasa, is meant b}/ soilless. Of such right, 
a man when dead, the widow and tlie others on failure of 
the first, the next ill order takes. This order of succession 
applies 10 all mixed castes and also tn piu'e castes beginning 
with the Brahmin. 'I'liis is tlie meaning. 

Bv widow is meant woman wlio liad been married. 

She takes the inimritance of hvs liuslxind hrst. So says 
Vrihaspati : Altlio ugh kinsmen, iatlier, mother and 

uterine brothers be living, tlie wife of the sonless person 
takes his wcaithd' 

Vriddha Mann mentions a qualification of the rule : 

“ A widqw v/ho has no male issue, who ];ee|)s the bed of her 
lord unsullied and who hlrictly performi tlie duties of duty 
of widowliood shall alone oMer the cake at his obsequies 
and succeed to his entire sharc.^’ 

33. This is the order of succession to the estate of the 

sonless inan. f)f a deceased person having none of the twelve 
kinds ol sons, tne widow takes the estate ; failing her, the 
daughter ; failing her, the mother ; failing her, the father ; 
failing lum, tlie brother ; jailing him, his son ; failing him, 
the grandmother ; failing lier," the grandfather takes the 
estate and his son and sun’s son ; faiimg the de^cciuiants of 
the grandfather, the great grandiather, his son and son’s son 
take, i-kiraoiis ol tiie same Gotra up to tiie seventh degree 
take the inheritance. ^ On failure uf (these who are) Sapindas, 
Saniiiiiodakas take. I'he Samanodakas are seven persons 
above the Sapindas or as long as the common origin and 
tiie existence of a family name are known. That is men- 
tioned by VTilnt Mann: Sapinda relationship ceases 

with the seventh male ; and the Saraanorlakaship ceases with 
the fourteenth ; some say with the remembrance of birth 
and name. Beyond that it is called Gotra,” On failure of 
■persons of the same Gotra, (7.^., vSamanodakas), Bandhavas 
take the estate. Bandiiavas are of there kinds described by 
Batidhayana : . , 

34. “ The sons of his own lather’s sister, the sons of his sandliua 

own mother’s sisters and the sons of his own maternal uncle 

are known as his own Bandhavas ; the sons of his father’s f ' ' 

father’s sister, the sons of his father’s mother’s sister and the 
sons of Im father’ maternal uncle are known as his father’s 


Order of 
sucoessioa. 
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3 mother^s sister and the sons of his mother^s 
2 are known as his mother’s Bandhus.” 

mg Baiidhus, he who is more nearly related 
ne more remotely related). Therefore Vrihas- 

here are several relatives, agnates and cognates, 
the nearest shall take the wealth of him who 
0 issue.” 

aiiure of Bandhus, the spiritual teacher takes, 
the teacher, the disciple. That is declared 

to him who is nearest in point of Pinda, the 
2iong ; afterwards a Sakulya shall be the heir, 
uai teacher or the pupil”'*’' ' 

►a also says : On failure of the Sapinda, 

teacher ; on failure of the spiritual teacher, 
take).” On failure of the pupil, a fellow 
allure of the latter, any Srotrh^a (or learned 
rhat is declared by Gautama : Srotriyas 

ite of a childless Brahmana.”t 


mlt, 31137 Brahmana (takes\ So says Ivfanu ; 
f all heirs, Brahmaiias shall take the estate, 
[ in the three Vedas, pure and seii'-controlled ; 
s not violated.” 

.e of the Brahmana never goes to the King. 
^ of the Kshatrivas and the rest, on failure 
to the feliow-disciple, is taken the King. 


objected that the estate of a childless man is 
first by the widow is not established, because 
fiared 'that even when there are widows, the - 
nd the widows only get maintenance : If 

brothers, one childless should die or become a 
c, the others shall divide his property, except- 
hana- They shall make provision for his 
sy die, in case they remain faithful to the bed 
id. Should the women (not remain chaste), 
off that allowance.” This is not correct. 

bioE is according fco tlie reading of Madbava of Manu, ' 
QS to be more qonsiatent with Maniij 9, V, 186. 

showing that o» .gS all hgijs ' 
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(The text of Narada) if read as beginning irith : 
property of reunited brothers belongs to them (ail)v^ ^ (and 
going on to say)^ “if among several brothers one childless 
should die, only lays down that the childless widows of 
reunited brothers obtain only maintenance and the reunited 
brothers take the estate, because there would be no necessity 
for repetition in the text : “ the property of reunited brothers 
belongs to them alL So the share of the childless, it shall go 
to the rest (after death) of those who are childless,” It may 
also refer to the case of unseparated brothers, Yajnavalkya^s 
text however, applies to the case of the estate of a separated 
and not reunited person which is taken first by the tvidow. 
Thus there is no conflict, 

38. (Let us consider) the text of Manu : “ the father 
shall take the inheritance of one who has no male issue, or the 
brothers,” and also the text of Katyayana : “ if a man dies 
separate from his co-heirs, let his father take the property on 
failure of male, issue; or successively, the brother, or the 
mother or the father’s mother.” The text of Manu does not 
' lay down the order of succession because it contemplates 
alternative cases by mentioning ‘ or” The text of Katyayana 
refers to the case when the widow is unchaste and the father 
and others take the estate of the childless man, for he also 
says : “The widow if not unchaste takes the wealth of the 
husband. If guilty of improper actions, shameless, extravagant 
or unchaste, the widow does not take the wealth.” Wealth 
here means the share of fields set apart for her maintenance. 

3Q. Dhareswara however, in respect of the rule that : 
the estate of the childless man is taken by the widow, says it 
applies under certain circumstances. (He says that) the 
widow who wishes to raise issue by Niyoga gets the wealth 
of the separated co-parcener. Manu says : “ He who takes 
the wealth or the wife of a deceased brother, having 
begotten a son for the said brother should give his wealth 
to him (the son). If the younger brother begets a son on 
the widow of the elder brother, there is equal division. 
This is the Law.” When a separated brother is dead, his 
widow’s connection with his estate is through his son. 
When the brother was joint the same rule applies. Gautama 
also says : “ Sapindas Sagotras and relations descended 

from the same Rishi take the wealth ; or the widow. She 
may seek to raise issue.” 

The Sangrahakara says : “ When brothers have sepa- 
rated and have not reunited, the widow takes the estate 
when she gets a son by Niyoga by the order of Gurus.’’ 

40, The above position is incorrect because in conned- 

tiQU with the tat (01 mdowj daughter^ 
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&c., take^” Niyoga has never been heard. If it is said that 
though, it has not been so heard still it should be considered 
binding by virtue of the text of Gautama. This is not 
correct, because the texts of Gautama and others are capable 
of another meaning. To that effect is the text of Gautama : 

“ Sapindas, vSagotras and relations descended from the 
same Rishi take the estate or the :widow. She may seek - 
to raise issue.’^ The meaning of this is not that the widow" 
takes the estate, if she seeks to raise issue. In that case, 
the Sapindas, Sagotras and descendants of the same Rishi 
would take and not the widow. The true meaning is that 
the widow may seelc to raise issue or she may keep chaste. 
The word Ba (or) is used as au alternative and not in a contin- 
gent sense. The next opinion, '' he who takes the wealth, 
&c.,” declares only the heirship of the Kshetraja son and 
not of the widowo The text of Sanklui also speaks of the 
heirship of tlie chaste widow and not of her who raises 
issue by the husband^s younger brother and the like, Otlier- 
wise, the text (of Vriddha iVlanu) : ‘‘ a vridrnv who has no' 
male issue, who keeps tiie bed of her lord unsvEllied and who^ 
;strietly performs the duties of iwidowhoDdy slrall aloiie^i O 
the. Pinda and take the entire estate as well as (the text 
of Katyayana) : the.sonless widows preserving unsullied 

the bed of her lord and steadfast in her continence enjo)’ 
with moderaiion the property until her death. After her, let 
the heirs take it,” tvouid he in conflict. Tiierefore the deci- 
sion that of the soilless separated unreiinited deceased person 
his widow takes the estate, is correct. As regards the follow- 
ing text which (is supposed to) establish the disability , of 
women to inherit : wealth is made for sacriiices ; those that 
are incompetent to perform them are not entitled to inherit 
property ; they are only entitled to maintenance ; wealth 
is for. sacrifice ; therefore it should go to a proper person 
and virtuous and not to a woman, ignorant man or an 
apostate;” it refers to w-ealth appropriated for sacriiices. 
Again the text of Katyayana : heirless property goes 
to the king, deducting however a subsistence for the 
females and the funeral charges ; but the goods of a 
learned Brahman (Srotriya), let him bestow on Srotriyas 
it only means that after deducting maintenance for females 
and Sraddha expenses, the estate of the heiriess man goes 
to the king but the estate of the Srotriya after such 
deduction does not go to the king but to other vSrotnyas. 

. Isfarada says ■: Unless it should be the property of a 

; Brahmana, a king devoted to duty must allot a mamtenance 
to his women. \ Thus has the law of inheritance been 
^^'^declaredd^ Both (these texts of Narada and^^R^^ 
tTo'.unc^^ confined in the house, from the use of 

'Patoiv The tens of .Harita i ' “ a. widow, who is 
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if she becomes untractable, should be given 
maintenance enough for preserving her life/^ also refers 
to wives whose unchastity is suspected. Again the text 
of Pnijapati : to the widow should be given Adhaka as 
maintenance till her dea*-h and also the text of another 
Smriti (Xhahaspati) : “for her food (lie must assign) a 
p}\ulha of rice every ofienioon, together with fuel ; these 
two texts are identical in meaning with the text of Harita. 
The text of the Veda: “therefore are women declared 
Niiindviva and Adavada^'^ refers to the Patnwata sacrifice 
in which the sacrificer drinks the Soma juice in the vessel 
peculiar to that sacrifice, in which the wife has no share. 
The word Judrivn means Soma as in the text '''' Indriyain 
bid iihoniapiiha} ^ 

41. As regards the following text of Vrihaspati pro- 
hibiting the taking of immoveables by the widow: “the 
husband being separate^ his wife shall take after his death a 
pledge and wl trite ver else is recognised as property, except- 
ing the immoveable wealth,” it only declares her want of 
Tight to sell immoveable proptwty ivithout the permission 
of the other Dayadas (or co-heirs), otherwise there will 
be conflict with 'the text (of Vrihaspati) ; “ after having 
received all the moveable add immoveable property, the 
gold, base metals and grain, liquids and wearing apparel, 
she should cause his monthly and annual Sraddhas to be 
performed. Jbet lier propitiate with funeral oblations and 
pious liberality, her husband’s paternal uncles, Gurus, 
dauglner’s sons, sister's sons and maternal uncles ; and also 
aged or helpless persons, and guests.” 

42. Mann (thus) declares the mode of partition among 

reunited co-parceners : “ If brothers once divided and 

again living together make a second partition, the division 
in tliat case shall be equal ; in such a case there is no 
preferential right of the eldest.” 

43. By declaring equal division, unequal division is pro- 
hibited, By mentioning ‘ there is no preferential right of the 
eldestd the prohibition of unequal division (in the aforesaid 
manner) shows that when co-parceners having unequal 
wealth reunite, the partition should be correspondingly 
unequal, according to the property of each. 

Vrihaspati (thus) declares the persons with whom there 
can be reunion : “ He who having been divided is again 
living through affection together with his father or brother 
or with his uncle even, is said to be reunited with them.” - 

^ The son and the like, who having before separated from 
their father and the like, again through affection live 
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Living together 


together with them, are called reunited, 
wdth any one is the meaning. 

44. There may somerimes be unequal division among 
reunited co-parceners as is mentioned by Vrihaspati : 
among reunited co-parceners any Oiie should acquire addi- 
tional property through learning, valour and the like, a 
double share must be given to him ; the rest shall take 
equal sharesd^ 

When greater weak h is acquired by learning and the 
like, then a double share should be given but not when the 
entire wealth is so acquired without the aid of the joint 
property. 


45. Yajnavalkya (thus) declares the heirs- of the 
sonless reunited co-parcener : “ A reunited brother shall 

deliver (to a son subsequently born) the share of his 
reunited brother or take it when he is dead ; likewise the 
uterine brother (shall deliver or take) the share of his. 
(deceased) uterine brother.” The meaning is this : The 
share of a deceased reunited cb-parcener when at partition 
the pregnancy of his wife was unknown and a son is after- 
wards born, the other reunited co-parcener shall give (to 
the son). When there is no son the reunited co-parcener 
shall take it and not the widow and other (heirs). 


46. The widows and unmarried daughters are only enti- 
tled to maintenance. So says Narada : “ They shall make 

provision for his women till they die, in case they remain 
faithful to the bed of their husbanda. Should the women 
not (remain chaste), they must cut off that allowance. She 
who is his daughter, her fiither^s share is for her mainte- 
nance : she takes that share till her marriage. Afterwards 
the husband shall maintain her.” 


47. ^ The u terine brother's however the uterine brotlier ’ 

means that the uterine reunited brother shall give the share 
of his uterine reunited brother to his son afterborn. In 
default of stich son, he himself will take it and not the half- 
brother. This is a qualification of the rule that the reunited 
co-parcener takes. When there are the reunited halL 
brother and the unreunited uterine brother, both shall take 
the estate as says (Yajnavalkya) : A half-brother reunited 

with the deceased may take the succession but not a half- 


' ,motner, ine oaix-bromer when reunited takes the estate 
I' born of a step-mother but not when unreunited. 

^uhreuhited uterine brother however, takesjthe estate 
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youngest (brother) is deprived of his share or either^ of 
them dies after partition his share is not lost. His uterine 
brothers having assembled together shall equally divide it 
and those brothers who were reunited with him and also 
uterine sisters.’' This is the meaning : Among reunited, 
half-brothers if any one whether, eldest, youngest or middle- 
most is deprived* of his share at partition because of his 
having gone to a different country and the like cause his 
share is not lost, it should be set apart. That is not 
taken by the reunited brothers alone. But that share is 
taken by the unreunited uterine brothers and the reunited 
half-brothers and the uterine sisters, who even if they had 
gone to a different country on returning should assemble 
together and divide equally. Others are of opinion : ^^The 
text ^ Asaiisrisfi &c.,’ means that where there are re^ 
united half-brothers and unreunited uterine brothers, the 
uterine brothers though not reunited take the estate and 
not the half-brothers though reunited. The text of Manu 
“if the eldest," which declares the right to inherit of 
the reunited half-brother and of the reunited uterine brother, 
refers to the case when there are both moveable and 
immoveable properties. Therefore Prajapati says ; “ con- 
cealable wealth goes to the reunited. Land and house are 
taken by the inireunited in due share." The meaning of 
it is this : The concealed wealth or the movable property 
of the reunited goes to reunited half-brothers in due shares. 
Immovable property, such as house, and field of the unre- 
iinited, is taken by the full-brothers in due shares. The 
text of Yajnavaikya refers to the case when only one kind 
of property movable or immovable exists." Here whatever 
is reasonable may be accepted. 

48. When there is no reunited half-brother, then the 
reunited father or uncle takes. To that effect Gautama says : 

“ If a reunited co-parcener dies, his reunited co-parceners 
take the heritage." When there is neither reunited father 
or paternal uncle, the unreunited half-brother takes. In his 
default, the unreunited father ; in his default, the mother ; 
in his default, the widow. So says Sankha : “ Of a deceased 
soilless person, the estate goes to his brother ; in his default 
the parents take ; ifi their default, the seniormost widow." 

49. By the seniormost is meant chaste and not first 
married. Narada declares the rule of succession, when there ' 
are both reunited brothers sons and the widow : “On the 
death of the husband however, the widoxvs, when there is 
no. brother, father or mother, and all the Sapindas take their 
own Wealth according to due shares." The widows of one 
having no brother, father and mother, (and) all the Sapindas, 

brother’s sons and the resty.(take). There brother’s sogs 
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take from their own father^s share and the widows from 
their husband's share (and tliusi »he partition of the reunited 
property takes place. This is the meaning. 

50. In default of wives, the share of the reunited son is 
taken by his sister, as Vrihaspati says : “ She who is his 
sister is entitled to a share of his property. This is the law 
regarding the wealth of one destitute of issue and who has 
no wife or fatherT The' particle Cha is used to mean that 
when there are no brother and mother also. Some however 
read : She who is his daughter (for sister/ and say that 
on failure of wives the daughter takes, 

51. On failure of daughter and sister, it is said that 
always to th^t (Sapinda) who is nearest to the f deceased) 

Sapiiidas, the estate shall belong” cManu 9, v. 1871 and thus 
according to nearness of relationship the Sapindas and the 
rest take the inheritance. Therefore Vrihaspati say : When 
a man dies, leaving no issue, nor wife, nor brother," nor father, 
nor mother, all his Sapindas take his property in due shares.'^ 

52. Yajnavalkya says in reference to the question who 
takes the estate of hermits, ascetics ann perpetual students : 
'*^The heirs to the property of a hermit, of an ascetic and 
of a student in theologv are in order (tha' is in inverse 
order), the preceptor, a virtuous pupil and a spiritual bn ther 
belonging to e same hermitage.” 

Here in the inverse order the wealth of the perpetual 
students is taken by tde preceptor and not by the hither 
and others. The wealth of a temporary student is taken by 
father and others. The wealth of an ascetic is taken by a 
virtuous pupil, who is capable of hearing and understanding 
spiritual theology and of acting according to its directions. 
One who is of bad character tanaot take the inheritance. 
The wealth of the hermit is taken by a spiritual brother 
belonging to the same hermitage. Spiritual brother me-tns 
•one having the same preceptor. Ekatirthi means belonging 
to the same hermitage. One, who is a spiritual brother and 
also belongs to the same hermitage, is meant. 

Or, the estate of the hermit, the ascetic and the per- 
petual student is taken by the preceptor, the virtuous pupil 
and the spiritual bn ther belonging to" the same hermitage, 
in order. The one first mentioned failing, the next in 
order takes, is the meaning. 

53. As regards the text of Vasista : but those who 
have entered a difierent order receive no shares,” it pnly 
declares that one cannot take the estate of another who 
‘is in a differen order, and does not prohibit the mutual 

inheiitance of persons of the saihe ord^^r. ' Now 

'wealth, Mow th«. 
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tion of wealth by acceptance and the rest is prohibited from 
the text of Gautama: ‘‘ the Bhikshu can have no hoard 
of weJch*'? Then also it is said: ‘‘Whatever saving of 
wealth he might make in six days, six months or in the 
year^ he should give up in the month of Aswind^ By this, 
the hertnit can have no wealth. “ The cloth for covering the 
loins the ascetic has and the accessories of his Yoga practices, 
and the Sandals also.” From this text the ascetic may have 
clothes and Hooks and the like necessary for preservation of 
the body and there is partition (in respect of them), 

EXCLUSION FROM INHERITANCE. 

54. Manu declares those that are excluded from inheritr Who 
ance: “Eunuchs and outcastes, born blind or deaf, the piud^h-om 
idiots and the dumb as well as those deficient m any 
organ by disease. ~ ^ 


insane, 

organ by disease.” Narada also says : “ One hostile to his 
father, outcaste, eunuch, or one who has committed a grave 
minor sin shall nf‘t take ihe inheritance, even if he is a 
legitimate son, much less so, if he is a Kshetraja son.” 

Va'ista also says : “ But those who have entered a different 
order receive no shares.” Yajnavalkya says : “ An impotent 
person, an outcaste and his issue, one lame, a mad man, an . j 

idiot, a blind man an 1 a person afflicted with an incurable ^ 
disease as well as others f similarly disqualified), must be 
maintained being excluded from inheritance.” ‘His issue’ 
means issue of the outcaste. By the word (z>,, as well 
as others} the dumb and the like are included. 

55. These are without shares, z>., are not entitled to • ExcMed 
the inheritance, and are only to be maintained with food entitled 
and raiment. It they are not maintained, there is sin, says . Jianoe, " 
Ma!iu : “ But it is just that (a man) who knows (the law) 

should give even to all of them f)od and taiment according 
to ability, without stint (for life) ; he who does not give it 
becomes outcaste.” ‘ Without stint ’ means for life. ^ 

56. Toe outcaste has no right to be maintained, says Outcaste 

Devaia : “Fiod and raiment should be given to them and sou 
excepting the outcaste,” By the word ‘ outcaste ’ his issue ^ 

also is indicated. rnmnimm^e. 

57. Those who have entered another order also should Asceticaio 
be maintained. Therefore Vasista says : “ Those who have ■ bemsintamld 
entered ^ different order receive no share ; nor eunuchs, ' 

mad men or outcastes. Eunuchs and mad men (have right 

- . 58.' The sons of those who are excluded from inherit* , .gojia of ^5^., 
ance, take shares. So says Devaia : “ The sons of such persons oludod hehr 
bexBHj free from similar defect shall obtain , their father’s 
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of persons excluded from inheritance, take shares, if free 
from defects, such as impotence, but not sons adopted and 
others. Therefore Yajnavalkya says: “But their sons, 
legitimate or Kshetraja take shares if free from defects.” 

59. The daughters of excluded heirs should till marriage 

be maintained and have all their ceremonies performed. 
Their virtuous wives also should be maintained as long as they 
live. Therefore he (Yajnavalk3''a) says : “ Their daughters 

must be maintained likewise until they are made over to 
husbands. And their sonless wives, conducting themselves 
aright, must be supported, but such as are unchaste should 
be expelled and so indeed those who are perverse.” 

60. Other persons disqaalilied from taking shares are 
declared by Yajnavaik3^a ; “Thus also the son of a woman 
married in an irregular order and one born of a wife of 
the same Gotra^ as well as an apostate from a religious 
order are unworthy of the inheritance*” Manii also say’s : ■ 
“The son born of a widow not authorised to raise Ussue 
or of a widow with a son by her brother-in-iaw, both are 
illegitimate and born of Inst and not entitled to shares.” 

vSTRIDHANA. 

61. Yajnavaiky^a declat'es the law of partition of Stri- 
dhana : “What was given to a woman by the father, mother, 
husband or a brother, or received b3^ her at tlie nuptial fire 
or presented to her on her husband’s marriage to another 
wife, as also any other separate acquisition, is denominated 
Stridhana. That which was given to her b3" her kindred 
(Bandhu) as well as her fee or gratuity and any things 
bestowed after marriage, her kinsmen take, if she die without 
issue.” ‘ Received at the nuptial fire ’ means whatever is 
given by maternal uncle and the like at the time of marriage 
before the fire, as says Katya3"ana : “ That which is given to 
women at the time of marriage before the fire is denomi- 
nated by the sages Stridhana received at the nuptial fire.” 
Adhivedanikam means property given to a superseded wife 
for supersession. 

62* By the word Adya or ‘ and also any other property ’ 
(in Yajnavaikya’s text) is included within the definition of 


m 


telierited pro- Stridhana propert3'’ gh^en to a woman while being carried 

' i from her father’s house to her husband’s house and property 

' obtained by her by inheritance, purchase and the like. 

' ' . ; ' ,63.. So says Manu : “What (was given) before the 

: A k (nuptial) fire, what was given on the bridal proceMon, what 

k;- . / was given in token of love, and what was received from 

' "Lk , q , brother, mother or lather, that is called the six-fold property . 
V:"/; /Pf a woman,” The word six-fold is used to show the least 

( .Mmber and not for shewing mimber, 

V. ; 
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Gift out of 
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64. Kat3^"ayana describes the character of property given 
at the bridal procession and property given through affection 
thus : What a woman receives while she is carried from 
her paternal abode to the house of her husband is called 
the property given at the bridal procession. Whatever is 
given through affection by another or the father-in-law or 
for supersession is called ^ gift through affection.’ 

65. Bandhudatta, or gift from kindred, means what is Biindlm- 

given by the kindred of the girl, like mother and father, dattaaud 
Sulka or fee means the price by taking which a girl is given defined* 

in marriage. 

66. Anvadheyaka, or gift subsequent, is what is given Anvadheja 
after marriage. That is described by Kat^^ayana : “ Whatever defined, 

is received as price (or bribe) by women (for sending their 
husbands to work) on houses, on furniture, or carriages, on 
milking utensils and on ornaments is called Sulka. What- 
ever, is received b}’' a woman after marriage from her • 
husband’s family and her father’s family is called ‘ gift subse - 
quent ’ (Anvadhe^^aka).” 

67. A special circumstance is mentioned by Katyayana Bulo of limit 

with reference to gifts to women b}?- their parents and the ofg-ifttoa 
like : “To a woman should be given Stridliana, according to woman (Saai- 
their power by father, mother, liusband, brother and kinsmen, not pema- 
up to two thousand excepting immovables.” Property nent settle- 

excepting land, should be given according to one’s po^ver 

to the limit of two thousand This rule applies evenoTS-^ 
to annual gifts. In gifts for many years or on a gift once movable pro- 
for all for maintenance, this rule of limit of gift does not ^|tent*nor^^ 
apply, nor is immoveable property excepted. So says limits 
Vrihaspati : “ One should give sufficient wealth or a portion power of dia- 
of the field which he wishes to give.” Therefore even in P^^alevenof 
immoveable property received out of affection as Saudayika * 
a woman has po^ver of disposal according to her desire. 

This is to declared by him (Vrihaspati) also : “ By a 
married woman or by a maiden whatever is received from 
the husband’s father’s family or from the brother or from 
the parents is called Saudayika. The independence of 
women who have received Saudayika gifts is recognised 
in respect of such property, because it is given for their 
maintenance in order to avoid sin. Women have power to 
dispose of by sale or gift Saudayika property as they like.” 

, 68. In respect of immovable property given by the Ho power df 
husband a special rule Ts mentioned by Narada : “What alienation iti 
has been given to a wife by her loving husband, that she 
may spend or. give away as she likes, after his death even, gi^ln by 
eKcepting immovables,” band. 

^9* Whatever is given by father and others for nse on 


HINDU LAW. 



particular occasions does not become Striclliana says 
yana : ‘-What is gi^^en to a woman for use on i-articular 
occasions or for a. particular object by her father^ brother or 
hsuband is not c nsidered vStridhana.’^ ^ Given for use oa 
particular occasions ^ means ornaments given for use on 
festive occasions. Yogabashen means by vvord {specifying 
the purpose) and the like. 

70. Property received by mechanical arts and the like 
does not become Stddhana, says he {Katyayana) ; Wha— 
ever wealth is g dned by mechanical arts and what is reGeived 
through affection from a person other than the husband 
himself a stranger, in that the ownership of the husband 
always exists ; but all the rest is Stridhnna.'^ From another 
means from an ther person other than himself 

71. The Stridhana of a woman dying without daughter, 
daughter’s son and son is taken by her Baudhavas, , the 
husband niid others. There the foiiowing is the order ;Of 
succession : On the mother dying, the daughter first take^^v 
Therefore it is said by him (YajnavalKya) : The daughters 
take the residue of their mother ’s property after payment 
of her debts. In their default, the male issue.” Gautama 
also says : Stridhana goes to unmarried d aighters and (on 

other''''' unprovided dviughters.” In default of 

teStersf*" daughters, the daughters daughters take for the text of 
daaghter's Yajnavalkya says “ if she leave progeny to her daughter's.” 

^dfder^ When there are daugliCers by different mothers, their 

• * share is according to the share of their mothers. So says 
Gautama: “Shares are adjusted acording to the father, 
mother and sister (descent from whom gives the inherit- 
ance).” When there are both daughters and daughters 
daughter^, Manu says: “Even to the daughters of hose 
(daughters) something should be given according their 
deserts, out of the maternal grandmother’s estate with 
affection.” 

Afe dau- 72. When there are no daughter’s daughters, daughter’s 

g‘liter*s dau- sons are heirs. So says Narada : “ lAnd so sha ij dau :hters 
the proper y? < f their mother (when she dies) or 
failing ,d ugbter’s, their issue.” In de ault of daughters of 
daughter, their issue, the daughter’s son takes. This is 
the meaning. 

^ Aftej? datt« 73* failure of daughter’s sons, sons take the residue . 

of the mother’s estate after payment of her debts from 
;■ text of Yajnavalkya : “ Sons divide equally the wea:th ^ 
I'r/. ^nd the debts (of their parents) after their death,” As ■ 

^ K ^ regards the text of Manu : “But when tue mother has 

” died, all the uterine brothers and the uterine sisters shall 

. ^ ' 'equally divide the mother’s es ate,” it .does not mean that ’ 

V.! Uk^ this ‘mtm but 
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only declares that when they get the estate, they take 
equdly, from the use of the w rd ^equally.- As regards the 
text of Sankha Likhita : “all the uterine brothers and 
sisters equally take the estate and unmarried sisters it 
has the same meaning as the text of Mariu (aforesaid). 
Or these two texts refer to Stridhana received from husband’s 
family. On this mauer Vrihaspati says : ^^Stridhana g:)e 5 
to the i sue (male) and the d luginer, if not betrothed, has a 
share in it ; if she is married, she does not get the mother’s 
esrate.” Is-ue here means m i’e isme. As regards rhe text 
of Paraskara : “ it is declared that Stridhana belongs to the 
unmarried daughter and the son does not take it. But if 
the daughter is'married, the son gets equal share with her 
This refers to the unprovided barren daughter. 

7,4. Therefore Manu says : “ But whatever may be the 
. Yautaka of the mother, that is the share of the unmarried 
daughter alone.” Yautaka means property received from 
the fathers family. The estate of the chiidle'^s woman of 
a lower c:ste; is taken by the daughter of her co-wife of 
superior caste, and faihng her by the son (of such co-wife). 
That is declared by Maiiu : “ Whatever proper y may have 

been given by her father to a wife (of one who has co- wives 
of dilterent castes) that the daughter of the Brahmini wife 
shall take or that daughter’s issue.” The word Brahmini 
is used to indicate c unparative superiority of caste 

75. On failure of sons, son’s sons take. Grandsons aho 
have to pay the grandmother's debts from the text “ debts 
have to be paid by sons and gt andsohs ” and thus is declared 
iheir right. Granted that they have the right to pay the 
debts but whence is their right to take the estate, says the 
objector. The objection is not well-founded. From the text 
of Gnitama ; “those that take the inheritance pay the 
debts only those that take the inheritance have the right 
to pay the debts. 

76. On failure of grandsons, husband and others take. 

Here Manu declares different rules in different kinds of 
njarriage : “ ft is ordained that the property of a woman 

married according to the Brahma, the Daiva, the Arsha, the 
Gandharva or the Prajapatya rites, shall belong to her 
husband alone, if she dies without issue. But it is prescribed 
that the property given to a wife married according to Asura 
and nther blamable rites shall go to her mother and father, 

' , if she dies childless,” , 

77. The estate of a wife married in Brahma, Daiva, Gati- 
, dharva and Prajapatya forms on failure of her heirs beginning 

‘.'..with the daughter, and ending with the soil’s son goes to 

■ ; i ys#® an ad ^^sacha ^ ■; 
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goes to her mother and father. As regards the text of 
Katyayana : What is given by Banclhus goes to the 

husband^ on failure of the Bandhus,’’ it is applicable to the 
case of the woman married in forms Asura and the rest. 
Therefore he (Katyayana) has said : Whatever is received 
from the father as Stridhana by a woman married in the 
forms Asura and the rest, belongs to mother and father on 
failure of issue.” 

78. The Stridhana called Siilka given by the husband 
and the like, the uterine brother takes. So says Gautama : 

the sisters fee belongs on the death of her uterine brothers 
to her mother.” On failure of uterine brothers it belongs to 
the mother. Again when he (Gautama) says : ‘‘theSulka 
given by himself, the husband takes,” that is applicable to 
the case when the girl dies after receiving Sulka but before 
marriage. Therefore Yajnavalkya says: ‘‘If she die (alter 
being affianced) he (the bridegroom) shall receive back what 
he has given deduction being made for expenditure' on 
both sides.” 

79. Whatever ornaments &c,, have been given to a 
maiden by her maternal grandfather and the like, those also 
are taken by uterine brothers. To that effect says Baudha- 
yana : “The heritage of a deceased maiden, her uterine 
brothers shall take equally. In their default the mother 
takes ; in her default the father.” The estate of the childless 
Putrika is taken by her uterine brothers, as says Paithinashi : 

“ The estate of a Putrika is not taken by the husband. If 
a maiden dies soilless her estate is taken by her brothers. 

So, When there is a legitimate son born to the father 
after a girl has been made Putrika, he takes her wealth and 
not her husband. As regards the text of Manu : “ But if an 
appointed daughter by accident dies without leaving a son, 
her husband may take her estate without hesitation,” it is . 
applicable to the case when there is no afterborn brother. 

81. The Stridhana of childless women is sometimes 
taken by sisters^ sons and the like ; that is declared by Vrihas- 
pati : “ The mothers sister, the wife of a maternal uncle, a 
paternal uncle’s wife, a father^s sister, a rnother-iiidaw and an 
elder brothers wife are declared to be equal to a mother. If 
they have no legitimate son nor other son, nor daughter son, 
nor their son, their sistePs son &c,, shall inherit the pro- 
perty.” The meaning of it is this : The Stridhana of these 
women, who are married in Brahma and other approved 
forms, when they leave no husband, and of those who are 
married in Asura and other reprehensible forms, when they 
have no mother or father is taken by the heirs beginning . 
•with the. sisteris son in order. ; . 
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wife in her lifetime, as says Yajnavalkya ; “ A husband is 
not liable to make good the, property of his wife taken by 
him in a famine, for the performance of religious duties 
during illness or while under restraint.” ‘ While under 
restrauit’ means while imprisoned, and in similar circum- 
stances, the husband having taken the property of the wife 
need not return it to her. But if he takes under circum- 
stances other than those mentioned, he must return it. So 
says Katyayana : ‘^Neither the husband, nor the son, nor 
the father nor brothers can assume power over a woman 
property to take it or bestow it. If any of these persons 
by force consume the woman’s property, he shall be com- 
pelled to make it good with interest and shall be punished. 
If with her periiiission with affection such property is 
enjoyed, the principal should be returned, if he is rich.” 
Devala also says : Property given for her maintenance, 
ornaments, property given to the bride by the husband 
for marriage and wealth gained from kinsmen are declared 
Stridhana. She herself exclusively enjoy it, her husband 
h.as no right to use it, except in distress.”^ 


■ SELF-ACQUIRED PROPERTY. 

83. Yajnavalkya describes indivisible property : “ What Wjhat self-' 
has been seif-acquired by one, as an increment without acquisitions 
diminishing the parental estate, likewise a gift from a friend are not liable 
or a marriage gift does not belong to the co-heirs. He who partition, 
recovers ancestral property which had been lost need not 

divide it with the co-heirs nor property acquired by 
learning.” 

84. Whatever has been acquired without help of the ■ ' 

paternal wealth by agriculture and the like, what has been 

acquired by learning, &c., and the like, and what is gained / ■ ' . . 

in marriage, need not be divided with brother and other 

coparceners, 

85. If one recovers with the consent of others an ances- Acquirers 

tral property which had been lost by theft or the like, that one-fonrth 
property becomes his alone. As regards fields, the recoverer share in reco- , ... 

gets one-fourth and th*e remainder is equally divided. So ' ' ' 

. says Sankha : When ancestral land which had been- lost is ^ : 

recovered by one, the rest may divide according to their 
shares after giving him a fourth part.” 

Similarly property acquired by learning, by '' 

study, belongs exclusively to the acquirer. 

•i' follow a, dOHCiiption of 'what is dmsible' property wMch ia - 
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87* In ail these rules about self-acquiHtion being exclu** 
sive property of the acquirer, acquired without help of the 
father's property, should be understood. Therefore Manu 
says : What one acquires by his labour without using 

the patrimony, and also what one acquires by learning, 
he need not share with the co-heirsi' By labour means 
by agriculture and the like. Without using the patrimony 
is said to indicate jointness. Vyasa also says ; Whatever 
is gained by science and wealth acquired by valour and the 
affectionate gifts from kindred to woman, shall not be 
claimed by the co-sharers,". 

Katyayaiia describes the character of indivisible gains 
of science.t * * 

Brother ' 8^* Property other than gains of science described 

maintaMng above, acquired without using the patrimony, is common 
tM^to share undivided coparceners. 

gains of learn- 89. Sometimes gains of science may be divisible, says 
Naracla : When one brother maintains the family of 

ancestral pro- another brother, who is engaged in studying science, he 
perty. shall receive a share pf that wealth though he be ignorant 

himself." 

Whato-ams 9 ^* Kqtyayaua says : Of brothers such as have re- 

of adeneo aro ceived education in the family or from the father, the pro- 
diyisible. petty gained by superior exertion is divisible according to 
Vrihaspati." In an undivided propert}", when the wealth 
is acquired by those educated by the uncle or the father by 
superior exertion, by learning, such wealth which is 
gains of science rmy be divided. 

Acq.Tiirer 9 ^' Vasista declares that in property acquired with help 

has double of the paternal property, the acquirer has a double share : 

“ Whatever is acquired by one, he gets a double share of it." 

92. As regards the text (of Yajnavalkya) : “ If however 
the common property is augmented equal division is en- 
joined," that refers to acquisitions by means of agriculture and 
the like other than learning. 

. , 93. In indivisible gains of learning, share may be given 

to other coparcener at the will of the acquirer as says,Gau- 

^ ’ tama : What a learned coparcener has acquired by his own 

. efforts, he may at his pleasure participate with his learned 
, coparceners." When there is no such desire, Narada says ; 

^ ‘ ‘‘A learned man is not bound to give a share of his 

. , ' > ’ own acquired wealth against his will to an unlearned 

' ‘ ‘ co-heir, unless it has been gained by using the paternal 

wealth." He should not give to tlae unlearned even if 

■,.y, ' ‘ ‘ ^ \ t The txanslalicns of the texts of Kalyayana on this matter atfe to be 

. / ' ' ' ; . . found at yoL p. 620 and also the Vivada liatnakaiu, Apararka and, 

y „ ‘ ‘ (jfeher oommentaxies and it is Hof necessary to repeat them teOi 
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he so desires. So says Katyayana : Never shall a learned 
man give wealth acquired by learning to the unlearned but 
to those who are equal or superior in learning should such 
wealth be given by the learned.- 

94. Like wealth acquired by learning, wealth acquired 
by valour is indivisible, as he (Katyayana) says : ^'Whatever 
is acquired by valour or by learning and Stridhana : all 
these on paitition are not divisible by the coparceners (but 
belong to the acquirer). Whatever is acquired in war 
under a standard is also not divisible.” ‘ Acquired under a 
standard ’ is thus defined by him f?Lit3'’‘a3"ana) : “ What 

is seized in war after risking his life for his master and 
routing the forces of the enemy is called spoil taken under 
a standard.” 


gains of valour,” 


96. fn wealth acquired by valour by one supported 
by paternal wealth, like wealth acquired by learning under 
such circumstances, the acquirer has a double share as 
declared by V3^asa : “When property is acquired by 
valour and the like with the aid of common property^ such 
as a conve3vince or a weapon, therein the brothers are 
sharers : to him (the acquirer) two shares are to be given, 
the rest are equal sharers.” 

# # # (The description of various kinds of indivi- 

sible property is omitted as unimportant. All the texts cited 
are to be found in the Mitakshara and Vol i, ch, IV). 


Gains of 
yaioiir indivi* 
sible. 


95. Vrihaspati also sa3’-s : “ What is given by the 
grandfather or the father or by the mother, as w^ell as pro- 
perty acquired by valour and wealth of the wife, cannot be 
taken away from him by the coparceners.” The w’ealth 
acquired by valour is thus describe by Katyayana : “ When 
a (soldier) performs a gallant action and favour is shown 
to him b}^ his master pleased with that action, whatever 
propert};* is tlius received b3^ him shall be considered as 
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HTJrtsg^ft^ft”— i 

fwR^aare ag; ,— 

ftga aif ^ €5^5! xjiax: af 1 
»i%g.TOw q?w‘ ’q^siT^ 1% ^ar:”~?;fa i 
fTgftfa I -*np;4ftt% areaafqai’twsr: i 

ajrtsfm wfa I ftf«'4 arafK fgsaafwR* i 

am fraft ^ftasft amaafcrrfl: wr^'tq i 
aaft^m^T^gcftamggflmfiEfa i a^’ ^xrsgrrt’5, — 

“fts5sqft«TJim 5ftg5?qHTrg ard^ i 
^srea^samssTRi amTmTf: gfa ii 
arasmfwPftsf^t am fiaft i 
I’v:', ' . ’^aas ’^fa: 'ffa;”— ita t 
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I RraTOT?5gTct=&j’<!i *r 'errft#, 

^sfsitjr!?rcw?*ff^fn%w'.— tfir i qit’T ^t^^’?rfrs^fwi5rg 
¥3i<iT ^ I ^«iT sfi': I W' 

ftw’ I sF^ifq ’S'TcT n lar: i 

’«('^icri^Tr?t”— ?f% I i 3gfq sr-^nns^T^q lar: 

prfaqaT;, ftcfft cti«t jt fq»TtK*j, i w*i?fl'4^^mcr*0jT- 
fs«urqiKts*t'ft: i ^qf^icT^j qTfi. ?r?r?Mq?i*r^l’:’fqTcf*qiiT— tfa i 
jwi’? I ‘'^qfat fq^ft ^qf?TqTq^ttq^^Ta53j5i^”— 

?:fa I '?!qt?Tst5F(qfq«tsi: I ftgqfsErq; i ^r^qt^j^rl:; fw.'^TqHfq^iTf?: i 
wSr?TiTi!?Tqqif%: i fqft’firs’q,— 

“ftcTf q^q cfq fqwtTsr fq^'qq^r i 
'sil?irw ff Wt'qqf fqtTft ffSl’’— 'Sfjf 1 
cr?qr«sra53xqfsrqi?qqt i fqsq^ Farqt wqiqt i§w5sr €tw- 
fq^sTfr 1 *rg w^qr^Tifqq'Rr^ qrq wiqiftiiarr i 
“«rrifr ^qq'qiq«rqHTqqftq'?trqq%5 1 qTmqf^Tfqqi ’^farq^ ftfsiEf 
fqf^s tajjsj?#)’:”— sfci i ’qqfcrf^l-?Tff qsw*, 

«T I HfwiqtsqfcrqiCt^Tq; 1 ’q’q5®r'3;w oTsraqiiTsrtt: 

^qiTC qfK^Tf: i fswTfeBTf’fRPrim: i qtf gqg 

»rqr^i qftqfTr^qT smsq, g-^fqqm^gTqKqiw I =qf%5rer 

f3|5{q?’®Tftw' ! W?r wfqjftK^Tr^qtsf fs?ftVj ?(?' 

^Tm^qpTi 5i,^55r isr?r?:qqi w^q. cr^^TsiKni^i; i 

Rq»?g€mqfir€tH3tTqf sraa?' g:5Efqq!ti(atlr; i 

“q'^t qf i ^ q’’— ttff I 

?ri|q ^TfimTqt:i qi^t: an^lqt* 
qtflfqqjjf qq!tf?e[% JTfq ^ ?t5?rqfRq ’STiff, 

(JTOi 5g?i%tTq?!5rr*ife ^ ^c|;i q^qrPqt ^ %#q '©Tfemwi 

“^RqiTO^'1'e<0Tiiqr cT OT'€r I 

• . ' „ ' «)Tsi’!istT'{^*nf'i'^T fj”— iftl < . „,,. 


Miiiiliill®iiiiiillll8Mi#li^^ 
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cwr^T^Hrwf<?jpa i 

I ^f^WTirmmOTer'sicgifi 1 . I 

?f?i % 1 ^1 ff qT5RTf%€iw*rt^, 

Iq-RTST I iTTTlWTlft? •^^^fK^sl'Trfr 

i ‘‘^nft ^waratftsi^ia”— ?:«n^gciq^fii<|irfi i 
ere 1 nfere^T^qrsifsistflTq^ft sim^r t rf-, ’^isirer 

’Ts'sr^j— ?fs n ^if^fg I ct^^iff 1 ^%ijcr«m1%5af%Tc^ 

^ff(Tq'$: I Sl^fq’fr#, “frs^tjT^Tfsj^i:”— ifcT '^?=tiT?rftiT: ^^iTSim 

5W*?4fqg4’sft«n*(fraqq^ff(ft i ct^TWf[ i irrcre'^if?- 
fsmcrtqxqw^q fneniTfcf*^ 5aTix^q^1?’©fqT?re- 

■gq'RiS 1 ir<^rig’’ — jrraf^'crr^qTi^iift i q# 

^’6ra1%?rfTf?5f®i' xqfiif?r 

fWT^Tf[ ! M asst I 

“^xr ftTiTiim ■si^ 1 

wT’i: ^?3fci^f'X5i'^’’~5fcr 

xig’swum I 

9s[»ig Pfjfi’ftg?!, 1 ftwjnff T# ^ ftflre:— tfei i ’?rere 
^i;^j 1 ftrHWrcr w> STOifq: 

■S3£r^nwtqreT^T% ^icr i fqtg, 

“wa! ^S-n 5??=tf fet xrftre^ij^slq xr^i i 
'5T sraTOfWft^IIl^T ^XT?^”— 5fW 

“xif^I’PiTJr^HTSit ftcTT T 
1 ^’sr »i ftfEtr sr Iwt^: \\ 
ftaiwreixT axftTwtwdnl^ 't \ 



JTftfft ifpsfftsm’Tftq'^t ■'I H'ft’nmsf: 1 

!5fS5i[, HPa^srsT’D^TerrsTT^,— 5aiTft^=^ fqciT*tftqTtfw^^i5ff%fii | 
^Rgw?{ I ^ ftcti ^ fqcrm ffer fx 

51^3!^ 1 fqgpwf^rqiK ?% I Ci?g3i^ I 

^’^5ntqTf«^qiKm5T??Tf[ t 'ft®, sr^qr^q 

fa’wq^ sftqqqrf,— lEfer 1 ?r?wp?^ l ?rrTO^sfq ■q^siTt^ 

#tfer?T^ ftf'cftr^Tftqq't: i g 'srf^fsfq gcrrf^qr’Kfi^j^ i 

“s^m* ftq^'lq 5]?ifq I 

laTij; ^jqfir ^Tf =T ® II 
t SlTctT tS'staTTcll'g ^ ® W ■afq%ciT: 1 
■ fffrg ^sffqrrtftr n ^Tf ^ 'w tq^Jir’— 

I g- i 

“^f^sfq f^qtirqraimfqjiiqw i 
®Tq^Tt fjiiqTif qfifig fq^ej:” — ?,ftr 

qiK®Tg I cfwq, qiqrfq I Jrffcmiwg: i ■qqxfitf 

ftHmiswre qr'gqwr:,— 

“fqwtwffttctT fsiffc^ fw^wcnsr i' 
qr ^wittq qr g^itfe:” — i;fg t 

qgx fqqr %rnT gqT iqiqTqrq: g®T9rrtf'^Efr fqti%i 

'f®®qr 1qwqq®rr, sts qr fwtitffii i ^ wq; ftiT'rtqwm: i 
e^lTscqqiK: qjai’q? ^m \, — 

*'5$^^ t^ar qrqK: Jmg j ., 

gftsq '?iT=q^tf g gqkg:” — iQr i 

^qqr i ’awwrgq: gqr: ^gTsMTsr: t ’qqw fttwHgq: 
ssifqqq:i gi*iTO g- gqqigfq ggisi; m\\ fqgftw Iqqf- 
fWrqsiTfl^Tg I, qTsft'SR 
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“to gw ftg: prr i 

- • • ' 'isift Bfrr^ ^ar ii 

■ ■ msft, xm fTOf 1 ■ 
siftsf^i 1 “TOHt' fqafK it 

,.^”^<5% I I ■^liTt flwrJTwf^T^fct ’?[1t§t fiqftss- 

xra%^ ^ ■ -s^iirrrg^TO ftvntt i 

“snfet: iftrati fwaiT^rafFiwg: i 
TOanwsiiKt X %n5t fror ir^:”— ?:f?r i 
fqm tatSriHTf — 

“ailt ^aitsftTfi5^arr5T toj; irrqt: girtftifT! i 
St Tff tEiT?[! irat IT n:”— ®:1% i 

ftcmiTTS!, gnmfTO: itfrfir, srafT 

gagrttswTit: i f ’atisf, “?t ^ 5rar®tf[”~?% 

H^rtitT^lTwwTtl' TOfsa I gtftfirS ft*tPi: it’^V isiT^ 

JTsn^;,— 

^«WT whuijeit ) 

•^srfilTOt TOrastT5’=4 -SSilll^JT”— if?t 1 
I'^^fcTCft,-— 

l^TtT fetlftsntsTTf, I 
TtiftsTOTt ctli grT? S3r| ST 5”- I 
fttJ fwst wTTftiiTOrf straim', — 

^cn: fqtt^’-i'ssw'jsir gfw”— ’sfct 1 


^1%Wltsfct ftrofWttf sixtI^;,— 

"froi IT ^ %Tr: 1 

' f 'sfwiStsr Jfarr its^t Ttfrwtt]; 11 

f ft«raiT t I 

.;. ., . gs!3 ft ftcti ,inj: 11 

I’lLfei'*’, 'tital- ftflgraTtiR; ftw”— 5fti 
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mtjit: ftm 1 

■ ' • .0 

I I gaf 3iTO?rr Hmfq g^flifv^WK- 

3^Tf?s[fr i 

‘ mi siig^serT^^sfti qr 1 

tr^f&T^fwwfrsft BHjfir «f« 1 

wcra^^lsfq I “sfhtgi? fi»q^ fw#iT SfflR][” — Sfil ^WU- 

gip^ ”— 

tsiftif, “igq^ fixiiT m; gi^' »rl4 ftg-; i?1wi^, 

»H'f>s?fSKt WTsitsiT =srTfin?4 ^siHtsir 

"iTOmgfiifirig” — fniTsscmis^ 1 ?r^ ?^!igTS[, 

“»ii: ^ 1 

jn^fe^tsfq mgiir:,— «fir 

f*Rmt I 

505^ s^T^^THfl^jrar 

gt’wsg: ?Pnret’^l%g'siWisiT^ iiT’ag^;, — 

fgsftflTRTT ftfJfT” — sft I 

ggput »imsrfwpit ?f%?t«it 5t?^; I Tr^TTg «<!?,— 

“»ngf fg^rc: gj^s^g^r:”— sRr 1 

*nregra»8lT!ngfiniigftje nxg^ iftsifi-rgR^Ksi 1 '«Rr=?, irrag^nf^^ 

"ST »to^ 4 lEtgitsfg g’gt'jg — ^ts?s!f<g»r»»rt 1 

m i 5l%fwmgtrr?rRgf?tf8?iiiif n’’— 

T% I Tnrs^^w^srsn^g 1 ^fri^fSf sr«isrfiW’T- 

^f%OTWTt f%sj*rrsntfw^: 1 Wft glw'iif fwrif Mwf 

“’ntgrpj'sgi'ning i^gnstiTii”— i ^ . 

*RT ffrairr ’Rftwirr wjr;; gmgwtgr lurr!, gift, 

JW!) 1 m «ftnT*iit W*rt ^ 5?rft ^e# 




'h’l ' ^ > 

' li 'Vu^* ' 




V" •' '''‘■'k !■ 


liilsaisPI 
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ci5?Tft gn’#: i 

“cTfiiai fqfa«T5ii*ra: ’’— ^ i 

qs5R I stcfr ^ff^i .’«TxrT. 

jjct; ftcrm'?T?w5n'5rtai; fqcrmftsft srrttfi, ?i?t c^ ^r^im:, 

if t i 

1 ffxr ^ fqcITfmc^ 11 

^ratsf « fqm f ff W ^T ^Tq; I 
'fi’siT "^it 5*n^tat *itff » 
xmjgft ^sfti f*ii^; wtxt’’— ’sfi^ . ■ 

.. ia[«?t xitfjSt ^T— s;sim i 

^sfq aiiif ci^ gi'4' cirrejeiri^ iinfqnwfwsifwTxi-. 

«^«!iftgft:,~«r<j I ?f?ira ^51:, ■— 

•• ., “'!ift*raft«^Tnt listwt wit ^ I 

^ ’5n?T Mg-Hif^f?i %fir: i 

mg?!; ^^mr: bPiwt: w: toi”— ?% i 

g-fi: ftm*i'f'i^ft«T»rg:5!iraTf-T^T? 

. “5§ fq?n»rittrm mw"^ gr i 

w»ife?nxisitti ffg: gw =1^ 1%”— ^ifcr | 

. , , »ipit ^ 1 

cia 5?si %: gw ■flwfl':”— fft i 
'sjtftra'atfiiw 1 i ^1^1® ’T'twrtier gtatf*!, 

apwTW 55iPti gi!555graT^ra^5ra<ii: i ^ l 

ftRrmf w irfgtrgftsraTfesRxi, aw ffg: iw w ^OTf%ifiTfa 
fwratsfe t f¥ warm ^wsi ^mra awficj: w 

faimiftaTfg aww, ffwat 
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fwsf’flTsrsr: Pjfn” — 

. fjrrRt f^TOftHrii5rf?TtiT?srtRctsiT i '^f4cr- 


^Ti ; qfiTJT?T?'iff?t g- *r frft ?:-rcfi ott, 

’sfftsrs^ fqwr qgr^fl fqsstsfJrr^t qr 

s«1fa Ji-Hrt i, ^ ■ 

qgraftqr^sfq gr^a ^Tr^ggfgvfTjftHa^sn^ j^g:, — 

“qaqi g fqaiswftiiqTH', stgr^ra i 
’a aggtw^qimgiHT: I ■ 

• gfsiaw'gtr^ff tsnqjqsff Jffg fq^ftixfii, g?r g^:- 

^fT.kgfTJicr: r4 ^ ftfftg,-— ?:R t,i q# ^ aRt, ■■ fqcnrr^lqTf^-;^ 
■#’gE5rffrHTa »Tqfgt- — ■ ... , .. ., 

“^crnr?’fcrrqcfT^5i^T5[?qTf4af[ i ., ^ , . , , 

■• fq?n?^«gtrgqT gra" aq Rtig fqg; ’fag”— i ... ... 

giTa,Tgftsf;', — ., ., 

gsq iigqiRTqw ststa I ^ >, .. . ^ 

qaal ftcrr gafaaui aa grtaa” — itfa i - 
gfaiaTcf Rasalftfrf, ggagjgTaig,' ag fagTsjVifg'aT 
av a'aa ftgr faH'TJf 5 ^^ giR^wa; 1 fawT'ifl'aTgfT^afg’gr 
aiggrtiiRTqqiRfiT? argawi:,— 

fTtstm: ’ER’Jrat ?% i 

1 fawif aatSTai ^rrafat srrcr: ga: fqg^af-jf «3i^ 
sRr sRri graamgrearr, cttht ^asqa:,— ' 

. 5 

'tiggaitaT airag ’stsuta fqaAWffa,. arsai f 
gg:,— 

“aiR'’ ■^wiarjfTag ftawa ftcag”— ?fa i 
fqajg, 

‘‘^w; gqgtn ftal’; grTs«fi5tft'a^5(i:’’ — ?;fff | 

'q!q:<iiTi|;i faHrargglgml a fqg'r g^^r' 

fWTOTaj fgimg wrg'l^ a ^#5r&: 1 ftFT.'taq:^Taf'''f^T'''^ 

1 agtg gg:,— ^ 




X'i 



“iS'. fcmr ?r?t 1 1 

^ h*i: fti^r ’a^’gtlsii fwT.rt’ci<c^T«^ivT 

ft«T4ts^wr? 1 = 13 :,— 

^ t ^ ^r^"— sfer 1 

wiwnTwe 

“?wi nfs«ui; 'sf^TsrsiJiftsiirtfWix”— i:fir 1 
ftuft jj-«iiTi!i(T iTicrft 

’0fiwrswatkT«ft'.ft»mt5»tt aj^'e^wki ws^irfi? 

§R{?Rnt i ^Tsawkf f wa Ji?f>9k ftwJi; W'ar: i “ai«r ^rrwf 
<raftwft ?imT5t>?8n: fk5?'«rei«Tgg'!Si¥fm”— %ftr ^fw’er’Sfw.r 1 
fwiwi: f5t«ssr?r gw kwtftrgnftnTfe, fi=T 

n *rair?is^8irf ?jT98r?’«cr:,— 

“fqs«!f w 5!l^’s^ «!?[”— ?:fef 1 

'•Rflgfiwiit *nf<W3J«lTHT^ Jirag’SKf:-— 

k»r3icrt wmsafsi w 'sk”— -ifir 1 

injsB I ?■? “^'n 5^tisr5Tft«ft” 

tfa ^iKatrJt I aragg ^arstr??;;,— 

“3!iia>rtpj*fT g^rgWTtj" si '5k”— ?ffr I 
■"((gw t®ti*[T% 

5?f?ak: I 5Tf|asnl:5W5ra’®r^ I arte:,— 

“5ffiT^ ftf . gog: gflraTsm ( 

m^aiT: irafi^r^^rf:”— tf?r 1 

?iw wtwst w 5tf?f?r sft^Wtgpitg 55T w^rr 

I ?ff I ’w»isi5?^5CT»r^^TOTr^ 1 sn^t 

a!k*flgg?it wiTfii sgis[5^ gwrokfir 1 tt^fg 5 1 t^ktwsfWT^i j 
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l^^gitnjftafvr: wre ^w:.-— 

t TO ?rs5SfTt^ ?t w?f 1 
’iJs.Tait sq-§; TOTftf^”~?fiT I 

»Tf5r^€aT?grf%5ttr?iTf5iTij^i;5— 

#>aiTsit wsfe I 
«fsis?^ fstfnTOTlOT a'si f €tq8P{’’--’sfit 1 

WTft^; ^risreis^ni #^<ran: i 
»Tf>i5?r3Tfl®n': fTOT?3!Tj^-^i?ftgT a^nftJtsTOFiTct; 

«ijf ?[ST 4«,<3 ^t: I ?^?irrts^si»rrf»i«Er ?!% 

Ttg:,— 

^Tr[ tifcicrr: ?% i 

aT®’iiiT?4t wtto: sTsusTf^t ^giTStftf^t*fls‘w!T; 

^TrT ^T^Sn^I5lt5T.lJlTWf^wruf I 

I 5f? ^s?rT to 

fw ft^T ftffssT TO^ HTjf ft*rw gftJitsi ^sttT^ ^ m 

gift I '«isi ^ f(i(^ ^^ifr If^T, <i?t ftTOw f^ror to^ 

«fni MTOt ftro? f =ii=!iit ?rsT fwTOT '»zs^0r: i 

TO 3^: ? ^5^, ?r?T ft^j- to frosq- *n»i” 

ft«W ^ «T»ft lT«it TO H’?t ^STRt | 

sTfiffttg wsi ^ TOf^TOtg i 

***### 

*?:*f ■snfro^rfq' ^ura’inf M-fir^irt wwt torT ’«r«TOTgt%TO 

ffir I ft^T%TO5nfTOtOTrTO''cTJl I | 

^ t ?TWTis?f- 

#®W55s?TOf iiTl^Rr TOT^ I a|sr 'gf»s^T^eiTi?t{«Tr''TO[ i « ^ir^ i 

“toto ’sr ^TOWr^TOTOn- ft^rsTOfiTO^jjl toto 

iif ■ v';! ilNK: if 

“SRJTTO 1 
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; ' 'SW; t f aifcefift!?!; . fWI 

cttsr gi^T, i strt?:, — 

fqw? ?3i3!T5W ^ H^t; I 

'!5!i^r«T: «<giKr. ft^fticr:”— tfs i 

^T|'<if wRi4I«rt H^Ki: sirct^mkrr: ^ifref»r: fts«r?rT- 

5«Ttsfcr ^wt: i 

^sETW iTTfr^terr? ^1?:,— 

“fct»r3Er»iT% ^ f%”— I 

srra’?^..:,— 

“4 h#i w<Til5i: i%wT%ci; 1 

■m^: .fgBiTcr^ ii 

lEi: ^ci: i 

giT^Rr: w^rara: ^TrmH'figcFl itb: ii 
^'«Ic!rat '^ciTSIT ^r 5iTcr; qlsivt^; ^cT; | 

e^nsTtir fqctT qi # g sw> ^'nqft M-tfr n 
mwiT fq#fT: sfifwH: Wfi; ^5? gia; I 
'?x,MT !■ fq^: II 

^TT^stigiS 51^ €tsqfqCt i 

qt: ^r' — tfir i 

qqt ^?iTHTt ^fi’c httk: fqii^: ^ti^:, . 

ssrsr: i ’iftwjRrqral-. €«qrt 3 T<? 

“jfqqiTqT stm^f § sif? i^sgwrq^ i 

-STf^cT fwTir: ^Tfj; ^»cn ^iife re feqr;”— sRi i ■ 

‘ qf%#tst% grfq^qqr^rei “crN^fj- -^rlw: ^ffqsEf'^ 

■^^wiwrjfl ^Tl^r*:”— ?fff I misjTqiKIsfq, — , » 

“3(qfl gi ’qg^TSd?^: 1 

ggqif- qrawt ai nr^m^wr^iii:’ — ?iRf r 


- ■ - 
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fr 'ag^tsfw:, ^fir g arar^Taa' 

ta fsrlr: 1 

* *■ * iff # ^ 

aa^Tltat a ftfar^asiHTaig'i aaraag:,— 
siafaga atifcia: la: i 
ata^awTgn: fq^sqwfa gga: tfit 1 


*5- 

1;^; 


, afaa’T^w ala'ii’aaTta 1 afraifaftaiTaf alutgaTaf aja^erarai-, 
ufgqTgmTfa ar^ifa gaTaixf^w 1 %, g 5 r Sat gasa 
^®r,= 5 ? snra I . 

, “galatataT^ ga^^a aftaa: 1 . 

ta?a -g^ftr; araa^^aaf : 11 

awt g5r’ fiaaTg aalg asafatiaalfta; — ifa t 
asaaftart faSaare aiaa^j:, — 

“aratsfa aiarf ana^s'asft ata 1 
fqafa «iaa:maaTiaaa: ii 
aWTa^r 'f^sF.I gff!^T garsa”— ?;fEt 1 

aiTaa; fagft’waT ata' aa?f 1 ftaf? af? aft#aiararanat: 
aw, aar ^ araFiTgaarfta f %; 1 m aftalatgar f f^aft 

^fi af[gai ar a afar, a?T aa-f ai^gat 1 | 

ft^i^at aiangatiJi fqgft^Twa a atat anai'T[i gaa^sfq 
?Tarf a^tfa fttaarg 1 = ftfiBigfaias^taaTn# aiat sajftfirra; i 
•agaaTaafagmaTa ai'aaa^j’, — 

fqcrft wmaaiar 1 , 

aagaft ata^ w: fajar: aawaTrau: 11 j . 
aaraaT^ gro aaarg'aahfa: i 




sfg 1 


araalaagaT aar a awarai'a: 1 aar ’S'crer aa 
ga(r#tt i^w. gawait -^fl%p(1?7sTra,i alg 






siaii-tefeegBiiiJatea^ 







HINDU LAW, 


t^ar swic i ftai- 
^rCf I ^T n:sTt% 1 ?r^ ?'?'?ifa:,-— 

“ws 1%<!i*iT^f I 

in^tcTw q#t ffir i 

'!ra i^»Tg:,— 

“ WT ^*f Hw; trra?i=ql sf'=t fe^rr 1 
??rTT(f{^fw ffTTwai =?”— ?f?r I 

?T?ajf^fH 3 i??r?r ^?rer ii^ » 7 srtfir f 
?r^Tt ?EfeiT i cT^tt ^ 1 !%^.* ?r?wi& mm I a?f»nt ftni i 
'mar I - a%a: i n^wrt ftara’II i a?mt 

fqma^^sTfa ariBammaiq l ftarafa^TaTHTt nftam"?; aBjara- 
jjartfir aa*m^af atasa aa ^ziferi afq’iSTaTamt aai'^taaiTa^ 
aaT ^ aana afq'^Taigqft aasaar;, ajfjrara^raqjj’ar 
ar I a^ai s'eansaT,— 

“aftr’sat f 3^ ’?rH% ftfaa'at i 
aar^aiaTa^ faqaaraf aatix n 

3 faiaTa'q[B?% aa;^ Jrlaijar^ ,— afir i 
alasttaTwn^ arw aa I aT^aaTa f^ar^ara^a afaaio — 
“'aTarfqa'a^: gai: aramraa^: ^ai; i 
araraTf aiara fasar arafaraaT: ii 
f%: fqaa^: gar: lar: t 

fagratgaraara fa'sfaT: fagaTaar; ii 
arg’-fas^ag: lax: aigats’ag: gar; i 
atgatgatH-nT ^ fas at amaTaaT:”— afa i 
awafa a'^Taaat! aaa 35 ’» 75 ifg 1 aaaa s'^aifa:,— 

“aaat wiaal m ai ^ arwRraar 1 
a^BTaira'tiaf atsaaara*f -stg”— aifa 1 
aaaraai? aiar^: 1 araiaitaTt fij’sr: 1 aat¥ ag:,— 

«s 

- . ... “ai al wart; frorg w aa a% t 

. ■,., •. ,:^aisf agrag: angrar^: }a 5 a,aOT^.!***ffiri!i- .. 
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fs3«5nnt jt: ^arsTw i ?r?T^ >fkfr: i 

i ^wit mw; i 

Wf’*ii:,— : '■ 


“«?i?TiT5WTt § SrsfflT 

#rwt; #sr^”— ?:% I 

j *r icisTaifir i '^fwarr^gif g ^'Wxrrf^iSrsfrr- 

*IRfIWt KTSfiUTfil 1 

* * * * * * 

_ asaaqsiigr ^ jrsm^a qrat ^sTsft!acr?g’war?j i tiftgsrtsft 

I ^6T^i anr'C’uiRm^ aKfaTiicgTq;, — 

‘'WfwnTsti; 3T3^fr at 1 

*4^ II 

m ■ mm f ’l^HT#=[sm5fTf[ I 

aiarr »rEri'^f%5g%5i:rg ci7{”— ?:% i 

?ra, 

“wisTaf f alHTOqrta ^ 5>s£r^”~ 

?firaar«r wf’arjursrr; if xifaiciasi 

ii!T’Tsr'?a?Tat R^JtTsf w^^raiof ^ wa’iifiiisfj; i 
^ MtJi^ETwa ^ ?i!far i 
’siawfatflTal' f% fr(ff§l%ci^Tr^gm”— 
ir«i^»r 4W5!i5tJTwifT I mni \ ’^Fawaifaifatatr’^, 
f f nm ^sTgWtrcfiiwflfN: i gw 

“Rrm 4m* rnmK uaar”— tfa i 

“fwi *8%^ ?[c5f g^TRTt ftgr ■ 

war ar sPi^ mssi iircrr ai frfwg: , 


aKf[ 51 1 awrftqi^auKu, ii4 tfe i -giTaiT- 

ai’ia'3^ f ‘fir^itKTsi’asmTfs^airRrqT^q^.w i 




HINDU LAW 


; ■ , ■ssrfvi'^mai m ^ 'fsI’EpT ’i =^T'tfn”~i.fct i 

^■^fttsrTfr 1 fj^ ^siHTgiraa' ’Silliftaj-a!: I 

t^ 5 fr?rrfn' 5 ft '?wqa?w fqjra^ jswift i wm W ‘> — 

“5m ft t?r>j5n?^if: Ja^qr qr i 

ftsqsf ajrgaiHiT^ cr^Ji^r ii 

■ ■qtftjniT ^’garrssikt i 

55»iqfq fqmJt: 'Stf^Rr ■si’ff ^q 1 %cr;”~ ?;fet j 

wafa: 'st ^a:575m5iiqaa:, »!T5q«iT I ^siftfai- 

•«i%jft[ ^I'^^iqrwirTii: I ifllfiflsf^r i qaw' *!%*[ 

^T 'sptqsji^r 4 ^ 5 ; qi %% cl”~tfcr 1 f S^qiT^tsfq,— 

“«rraf !ifi(«% ^ 1 

l^t%3l{ijftJI^ qft 5?5r?iqT?^5?ra”— ^fcT I 

^rsig'rqf 'jft f f%ara: 5^3 ftq>iT^rqniTfi 1 ''siajftsfq f*rflft 
^ifct ga'ftifcr % 1 ^1 jrtcwif^3('q«fT=fTfrat5sa:- 
’qWTfT I <im f¥ I ?r3 sfsftcrTiq^, “€^^ 5^*11 qjfqgHtsn- qjq?]' 

I ^ qi ftsf f%€?i”— 'rff I ?r*5r JiTqflf ;, ttsi' 

ftif TT ?r?i qft ^nqsrqsi ajiTflfir I ’«ifq ^^wsrqsrer fif fq^3f4 
; I 3im ^1 HI ■»# qt3!' qi fqff wht qi 1 

qgTStiKqqqiqq nm wftqT>TTqT<i t qi?fq qq fq»mTi%'atTf? 
Hgq'qf, ?Rrrq qqH’^=q qf# Sf qajT tf?r I qJl-qqHHfq 

HHqrqT qqr ^flr, h §[ tqHif^fqpnqi: 1 ’^qraT, 

“h^wi sjqf nf : qxqraqil' wft fttai 1 
-qffq mrrimf qimt 'q”— ^cr i- 


“qtqqT qiqf qraq# %qT i 
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^3^ ^zraTfct 3?tra#ti ^’nf ,’i^5t^5i5T' 

»ri’?H'fifqT?^’®[*pT,-- 

“«(gw ciWTsiPj!l?ciT(f § ! 

^reT^!?-*THT5t5iT: ii 
5j^T« ftm ftti cfwifrR’fiT^tsi^fr 1 
?sji% #f '— ?ft I 

cr%??5!r5!H5 i qrrsfisi%^ifi!fr, — 

^Tsrqrffi qfTf l 

■^tqTw ^TTf3t«r^i?qtfT”— ?f?r i 

•?i^qiTH3!’lT'®TEr*frq51ti ^TfT^qfOT gSiT '«r?TRiq!%if 

nsiniffl mm I ■ g qlfq^iwIt^'tfwqfHqTur sr 

Kr¥?,si^:i '^i^rq — ; ...^ 

“sfjg-iq 5iTmqtTf-qifi3f3rr i 

afp^’UT g'grlq ^Tqfqfq; ^?r:”— 5f1f I 

cF5H5igqw=iii#rqq’j, i — 

“ft^jqr 5nqqi?rr qst »Tqm qrq?ai i 
^Tgqt tgqjit g gTcFssI ggr” — ffe ! 

ggfq i ■frsjrqfctq'q^nT,— 

“^1?% w’€'§l's)iqT: sfei i 

g’f'jtq^srq’cri g tsqgg”— ?% i 

' 35^5^*154 '?rttciq’q^5f WHmj. 51 m .^%:i .“astig 
f^5lt5ftPS5T '55X5151;”— I 5T 5T#l5cr5t .TOdT '55?t5T- 
I ?lf%5HI^,’S?. “5f^5 t €t5ql5;”— 55t5555Tf[ I 
5’er 5511: ’i?n5Kii'fqift55qi s’ssifltqgqg:,— , 

“5f5»T?S 55 f%ft5T^lf5fqfw#^a5 ,! . '; ■ , 

5stT5T mv^ IWT 51511 5g*raqn”— stg I 
5f^’C5T5T5Tg5f555X^5 5?(Tq<f5qf5f53W’i 1 ?t!5gT,— • 









HINDU WAL, 


^?T5f =?Tqt?t ^T# a 

fe555(j^fil^T5r Hw; i 

^3i^ci ^w?ci!«it i^T^fHitftfsStisfsfi”— 5fer I 
ft<ttjTOwicr I 
50^feft«TOJra?wre 

“ftwarr: i 

^mTs^r' tr'^ ’t ?fii i 

cts sr ftsrt 

l»tr4'?lrf¥rWftKm’5 WrSSTt’JI ftiWf5iWT5T- 

Jire^^i^ I iftsrqfg^ 

“fw# jt; i*!: fcrm wcti ^fea: i 
ftra^niTsi^T q^sTi ci(^^: ?r h^5i”— ’ stfir i 
^i: -^1 ftraii%^T 3*1; g’f mn^:, ^ 

'5r=5tt I ^*1 €=§TOTim tm: 1 fff%3«ef£srT 
i^^fct:,-- 

“»3«^5TTg W. ^r^tt I 

mftftr cfs w; sjwfsa*!:”— ?{^ 1 

ft?nf?siT mS '?ift[% 'f?^ '^91151 ?Tct3!f vt g^fwraftr 1 
S'ari^'rCl^TMSsft ft«T3?iW!?TW^9T 1 -isiHw^T wfs'si: 

?rws(w:,— - 

“4*efe»nf g «lg9c: 1 

siTfrer V— ?% 1 
ssa^fsi ’siftwT?t>mt«iT Hii5it?ff 

355rT3?m^ ’S^'. iwrwt 

gsrirf? I 3ft*fm3’frg!%f*Bi ^ ^'WTiTi??! 1 agre gTO:,— 

“siw ^irar iffw «\iBT5FiT^^gTg 1 - 
stKif ?rg 1 

ggr wurt: i 

, „,. ■■• ; , ■ ' .. '^T -frogrti gig.:’ ■"?& i .'_ :■ \. 
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g- ji ^ t - 

?Hrir?r i ti?*Tit n 1 

I ^ fir^?^?5r '3»T5fnft 

'^wsjrfq ms5?'?iTTOl?'c1 >iT^Jira^;’’ — sfit 1 

¥mi«TcTi ^ i rt?pi:: 

; fft?=c^ «r»TJT:?^cT 1 sr fsTt^sfr?^; i *rg:, — 

I’ “5«ri s^s: ^ fttciTSURTT^IC I 

' f’sra^frand ’?iTjfq ?r^ wsfr ^ irt^ 11 

# 55 ^ gf%m: «it»{ 1 
TOf! t 5 ^« 5 r :” — ifn 1 

I M f¥nfr??;T<iif ft^ sr; cR^sfq 55^; 

i *r«uff sfi ftw»iwTt farascitflJiTf^sTr 'giaim ^3§?r, a® wiJit 

’T Itsr^— I iT | ftfjg- ?rgt|<f »im- 

#«r«rsr; f>T5?t^^T: ^rf^issr? farrsciKTOr 

«ffi*i5jr i '?!^f *pi?r^ 1 

“*[^eejftr ^ *n5*rnTs^;”— 

wsTiffri: I m hiscst fiTgl^.H:r: '»ifq 

sTf fwsl^T: ’^Rcfl'ftr I sm, Msq-B-- 

'S3frf?*f3^’W’f fw#1'?^i’<iira?te^T’iT^5in?TT>tiT 

Tlf?mt5E^^C ’9'^ l 5{gjpqt?t:,— 

f “i}!?r4*rfg ^^-sTfif ^ ct5t?T 1 

lT53#|WSai!r:”— 51^1 . ,. 

^rMt: t 'e'TFTsrf firtft?t»?Ta?BT?Tig|^ 55^^ ^ 
israTs’si^ »!%j €1^<r»iiTJT#«KT*iT ws'siwt 

»itf|,— iferi ?(?r 

I 

?i!?f f ftfs^ ^r; ^«=e.i ?r<w 

f TO"f sriTw: 1 ft 1 
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51^ ftm ^ wrar sj^m i 

Ti5[*rr% c^#s^ft?rr, cRvirt cr?*iTw i i ‘'sglcr^sr 

^rrasiTtir ysjf ^^»TTtftcrd ■^^arat stsT^at”— sfir 1 

3$^T #?l?iT, ^r f iJSqfsT ! 'rajW 

iT^TOrf ’^1’!;?; — 

' “j?t HT3?!%wTafqs5RTaan: I 

^fWT; fwtf^sjTs'j^cT:”— I 
Wisfe??mv5wfgfs?ri Wftfcf5*iTawT *;Tait Wi flftr^^T ^t«- 
I era ^fqiefsja: wTsif^T viw^ia: fama 

?ar^: 1 'ifNiwlt atWl'^iTfa i ?reTa I’^fa’j.fa:,— 
“ar at g- a^s*^ i 

■^[stqoEt^ ^ifflfsaaaTaitfaaw =51”— i:fe |. 

. ' waaTswaa^a^iTit: i 'ifaa, “ar 

af%aTT aftaTaan^ az#^aiTf ; i 

“'aa^fi’c: crei ata ’-— 

ai aa i sfwt ftarwirr- 

aKT<i[ 1 '«taw ifatfit;,— 

“a^saa^sarr5!'Si?^?Tsftainaat: i 
aa af't’aro^Ta ftatgaars’acf:” — ffir i 
aTaiTOafaafa’flffaaaTftat aa ^ ar vysialsjafat ai? 
aim’sij:,— - 

“aTain?iaftra'§iaiftat i 

Hj^aiar jiaftE<aaHaTi^atf0a:” — ?fa i 
aa mftwt'RTs^a ^fearaijaTftaT aa ^raTat^Jatla, a fitaife; i 
ail faataaaa aa^WTOaT^aamaFa- 

aai^aaa: af^afr ustfa i laaer annaicaTa; i arairaraa 
a^?rriai^ iimfa i a^^Tcrr aaTaTar^a: i aaft^ aaiiaiff i 
arartaiaW a aawaa?^^ i 

:r awat a i aw^a afggaiaTftat' aaatar-^af^aawaai^rW'^: la^a 

’%afiaali 2 ST^at^: r aa aftfiftana; "aaaiiwr- 
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'sr«iu«^=^^ i^Tra fcr^srfrww: i 3 jRr^’?Tl:^T^^rqT?t?r' 
f^iftiarffT 1 fM-g:”— i:Rr l 


'^'in cferT ^ nmx^ =? 


^«gt<T Siciw^g^ «r^ft”“ 

’rfil 'gsre'g'Wlsftt 1 

f ?ffn: I 

fT'aT’ — ^ 

?f?r ^fewifg ^Kkgraw 

eiftWTJit i 


?Tgpi^T*ri? gg:, — 

#wqfcicft snwwr^ttfr ^reiT i 


'S’g'frsrgsjjiT^ t f — ?fct i 

fgftfjgjrr: ■anfsi'fiT f^wtfigjrT: i ®ni^sfg, — 

“■Risf%s gfetr: giift- i 

■qk^fT tfts‘<f qrwpfi. tfTsrr: f cr:” — ^rfir i 

qfijffsfq I “^TtatTOPsm^crxqm:”— ?:fg i — 

“#ffsq qfetaqjssr: stf ;, t 

^ 55 ftsfqt%rfi^Kt 3 nqn: «a 5 tiT: qjfqKwqrr;”— tfet i 
?t®r: qf&tftnrg; i 'sirf^si^q < 5 ,qjT?qt ’ptsiw i Wsjqfn 
qjq^wr^ q wgfe i tqsrqsjnr’^R^g wr^Vr; qlg^stt: l 'sm^ 


g qtqqrwf Jig', 


trsTTsi !?Tg' ujmtT g’ftfqqt; i 
qtfll^STf qqsfJft qfefr '§1??^ fr'’— ^fir I 
qTq^qrqsrl; I ,qf?Tfri?rw^^t 1 % gpfftsrrf fqsr:, — 

“^qt qfirqq^ »Tm qia qftay’— ? 1 ?t i 
qRtaai^q’ ganalsigq* 3 pa^ I ■qT^graiwr ^ifq ^ irwr:! 
'staqq qfws': I “'aaaiT^TwqiqqcfT: i iftqtar'aqragrqwqqf' -sttar* 
WW|”— qfg I ^^srefqjt gapsaTat;,! , a?rg..^iar:.,—, ; 
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^smlcraT:’'— sfer 1 

^srsir^ ^ 

1 'sicn?:^ sTT'siar^i: 

'‘^KAT: twsiTWT MNt WTfTftxB:”— ?f?I I 
f 5 i<ai'«Tiii i%{ft arm ac^^i: ^'rf^TT:, 
w’^arx: 1 wa 

“garlarf % Wari jna? »iw?rgim: 1 
wsi »marr: ^rxg^Trat: 11 

faat^rxaxfitaTixw: Jxftrfgr^ta^”— ifix 1 
’swxafct snaTfrek 

siTxxW I 

jm 3 XfTsaf%^ia ’ax^f^ ' — 5% 1 

»xg^fJ(,— 

“aiFn§mi?ila if^xssTX^gr ^atr?!; 1 
^»rl ini' ax'l^ «rxa sxrscorreraiafxxx^l” — xrft 1 
’i^hw^nrnsTX’f xrx’ga^x:i— 

■ “fqsm®afxRrrOTxa?W'2xaa’ixacrT(; 1 

'snf^f-xafxax^ -qft^tftfcnx 11 

xisjT ^wff 5 ^x^aai%a’a 1 
awsTHtxxi^Jixsxi' axxaax^^Tjf:”-- tfct 1 

^aj^^xxci ftxrr?aix# 5 fxr?(f 3 ^ xTrpix{?fix 4 =frTi; 1 cxara aixaixaa:,— 
“fagxwt an atftxat fta^ ’afxraft'^ 1 
5 T?r^fiig 5 ci' ifrfs: 1 

aixfnfnlnnmMnnfnfixTRfafnnfea nniti ^taxaif- 

fnafxHW«axf?nTHx{ I naxn ni;, — 

“^\ 2 rwr’iaxax'?f»ra‘ arn 'a ^tfn^nf ^0 1 

wsntjFqsmtx' I 

irf^aftTn x^^rirn^f ^nx#x^ 1 nxfnnfiffyxn^rn^nxa i 'awrx- 

5xiffnxirrftRmN>t; wwxa^sfjwi;,— • % 



' ' r-r /--li 

!r", 
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SiTft “^5ITiT*iI ■ 

'sr-2iTO’?f%^‘ »iT«i ?r??Tf cf?t 11 

5WT 'Stl'W WI 1 


^Tfn;jiiTawT4t?Tr?[ 1 ?rafr 

feTfTai?.cft «r^ 5151 H=5: f ^T<T f¥s!T 1 

§■ g?sf ?!isf lTOii«nri cT^ii” — nRr 1 

"fqgwOTft^jre’STfam: I 
5?!IT53®JT fl€T^^’ ?Icr4 ’— I 

ffH^^qiTqtq’iiqst’^f ^rasaf^si^: i 

ftw: qKri?!?it tfecisf: i 

JT?!ifqftf*r5r»T: i ^siTq’iq^^re: i ci^iT^ g’5'ejt%':i— 

qeiTK twiai m 4n'?''wrct”~^f^ i 

■^i^rqq ’®iq¥sft! — 

“3397 ’STsfq ¥m': sft i 

qjTf ; ^WTsiTFr €i3,Tfq^' ^ctit n 

g*T HTO '!#t’!iT i 

, si’ajra^T^si^m filctiq^^R^ 11 
■ ■■; - flit 'tq ^t^i’E- 5^¥^fq’ — ?;f% ! 

qfcf?5i'^q¥sfq fqtwt'S ’iK?:,— 

, %l ?rf«5pfasfq w 1 

gr ^fr qr 5f% i ' 

fqwTf^fw^qtaiif^^T ?ti' q iqqtlsii'f ■^srT??’^:,— ■ ■ , . , . , 

fqm Asrauw qwr I 
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I Tsrml?> 

%sit: 1 fiisnf^araJifqf ^ w^^an’i nti^,— 

“btk fsj^Tg i£ii”tr film ^ i 

vr’5’’ : cri ti'a g ?5^rf[”-~tf?r i 

muct: tfEt mrfi; i ^if^r^r 

fei5mml?irat vt^kfl »rafscr i '«itf m: i *irarft wrsit 
^jirr «7STf!r i ’^rerqfrs st«r,— 

'‘flTff f%5Kiilf)?niTTn«t: '^S5??t:”— ?f?r 1 

’fts’tn’tT '«i!jkfecrrsrt '^”— ■sfcri 
ift'fl'iimTt ^ifR I ST13T '^kf?r 

«n:niTr!; i fii'sina^i’<Bt ?n®ift ww^sifsn i 

iRT^f 1 “Pre^nOT^m winftsw;”— i . 

flg:,— 

“jraret i0f t%;tKm«T5iPr irors’lg'. i 
»tTmfli’aT's?»ri7[ Tfta Ilk i 

ci?^?r;”--iil% I 

^f%s^r«tpiT«Tt vjsTflait: I Ttf%aT<irrwT?,-- 

igm: — 

“3i«r!?rt hr i 

w<s« «*im:”— sk i 

^RTftHWl’ni ^t%0m R JiT«^WTre3q< ^^Te{ ■, feRig 

mf' 5!?Pf «Kf%fk?rt" 

«iTpiT[ I W fk 1 ^t?Pf 

mJT>nt^l 'm 1^, ^WS’qtW W: I 

iskfak ureik:)— 

g?TOmt 5f%ai ?r?f3ifl i 
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^wr*iT jJjqsrwrsT 1 

^r<€tr^V»i I 

g^T«it g ’swswi^^”— i 
g^gfgftgT ’figi)— 

“flTg^ sHg’* 5!g ^xg grxxT^Prwq^ | 

fef^raaxg; I ^gsffPisiTRx?#t^x^ ’stjiisiTfg^rq^'^gf^^rT 
xjwfg, xigqaiT[ 1 gfw *fg^T. — 

“wgx^ giSfjtl’ fqiqt qfsrasf 1 

gis# ?rigtcSf,3?fT ggqw qr ¥itn”~'S'.rcx i 
'3ggT'TO5!icggi!r?i<nT^ i tar^msit 'fl'sjx ’2i'Pft xfimqggtq 
fqgriTOTTqTqxvug | i^q^armf fq^fg 'qfgqfmq^ig i 'q^ 
qiqRtsfgqiR: i ^qq'nTis fg?fg ^1 gg I ' “^WHxg: 
xxfitf®:”— qjgggrax^g qjqxqTOqifgqrTwqqTg i 
q1»rqtiR*TTt Hwtgffsfq qigggTg: i q#q fq^qgx^ ggii — 

“mwtqrqgi5qw3nq!gs i 
■qwxgxgglgTgt gg'tg ii 
gg-# ^rgg H igqTt5qTgv% i 

^si#cIT£[TgqsiTgt giSTfq^qf^ig^”— ?fg I 

gTiRtgtqgrRxgRTstmafrqgTfi w^gkr g^g" g^r^gxfg- 

gtgxsggfgmftgig^’CvrTt gfg gggrfg, g iffggfeT^gTfggrlr: i 
’gigxxrggqsrrgrqqm'5agrgTgT5)tgTgg grgTfcr^gg^lr: i gg 
gnmg^gtisg' i 

“giggg^ g^ggTfWTt gggxfg gg”~ ^ \ 
ggTfCTfgRgrgg'^g^fqqgjj | w(<^fs ^^g,— 

“ Wxfgi g^w J^gg fgsrgi; | 

qgit ggqsqrgf grgTfqgt grf?gr^’’--tfer I 

gatlgfgtggfq ’^gsf gtgrqg q^sx^ l ggtg angg: | 

“gfipftg# €tg?gf gig;” — sfixi gtgigfgiggtt grggg^ftarg: i 


gg?g%WsEgi w gl3T54fg”— ?:ftn xm^igiggi^ 


xg^ ngigf Sggrq^i ggqg grow^:,— 
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'%aT5?T tfil 1 ' 

fh?Ts(5i:,— 

i^aisTT ^R^itTi: \ ' 

5T?«Tt f^!j>tti^J’— i:Fei T 

- ’'Sl^iqStffkn^r'I^lft €l?ft I CISIT^ q€t^1%:”-- 

“q?!!?)! ^ Wtl! ^TtfJI'ffa I 

’^ig'^rai crs-sgraftmfg”— i 

ft§: tigT^tK^giTt ?rt!:^ ^H^iTff ^ M'^Tr i 
“'sig^rai ’igT':)! g Hw^TaT i 
'ss’i f gfksRWTi! '^I'lgrr^famsj.”— 1.1% i 

‘^TSisagT JiTf’al'fl 1 

’g’s: JiTsf^T s^f^aT ii 

?I?TgT*?lT€t ST 5?fiq; ?Tfw I 

JiTBm ^T ’Tsf JTT^t 'S^igTSiT; ^T^g:”— tfcT i 
WI5WW: 1 tT'g s;¥nt, <FTT^g%1WTt, 

^TITS^T^stf TTst JT^ITOT TTTS'^I^rijraTO^’tf : I af^^lgsBIT: BSTSlTgT 
’gft (jTif s3:??fjnf?«it'f 

=? t 

Tfifta sTTr-t St %it ^gsti fe” — 5% t 
5ff‘ttfcidTT% sffs?^rfT5s^ sf^g^-arwit sr 

^armi Tt^KT’S!?’!! sriicf I astr^ ^wrst:, — 

“sr sr?tt -'(^ sr ftcrr ^raft 'n i 

^T fsfETTf gt rrirf^'Ts^: ii 

5£l% tgtctKisTOTT srag?r?iTf|; | 

«S%SB TSTlsilf g II- 

f m' mt 'sfWE.Ti?. i,ft i 
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“ft[S?WTf%T;i§5T si^sgcf ^S(5Bf^ff»T 1 
ft?lT?T5lt ^ Jfltff II 
^fiT?«iTiicr s-sqicrfrwiw ^^: i 
?T5!Tt‘Vt ^ fii’ijTfr f^5T ^raj^sT'^”— ?:ra i 

gcufsof^, 

ftsrriTt SIW5|. Wt<TI ^tfaf^lftstlTsITcf 

^ nt .;?i>f^ft,ct'a’«ig?r41i5i;f?r, *rafiT i 

f »TSTftt 51.4 f ^tcfi 1 cl^T 9!w:,— ■ 

tt sr: mf?i5it?i; w?[ ! . .. . 

5im>Ti4 ?!iw4i-54] ^nTs’siif t 

crm fer5iTSffir5t5iT!%JiT !!r5jiFfrq vmffj i ftrs^'5iTf44t4^fti 

w: 1 'sraq^i *ig:,— 

Pfa^s^ a|qT4^a i 
«;T«iTl:44t f^ar ■sfa i 

^taif^iTr I ftra?i'W’iHTft«3rTOw4»^ i ^rwtsra, — 
“ft^riiTR’ afl--3!'br4 aw ^T^Tfaa? wta i 
ftwiawTt aiw'esif w ^ffaPr;” — tfir I 

wfwMfawtaw wwwaiw aimm:,— 

amr fwisaTri at i 
aar am’ aw ■Rarmiw’ a^'a ji 
a^af fawar aw^aan^ t 
faarraa f affwm taai% a faatsa^ it 
ftatTaTmsja: aaicf gPa^aafa'#aTc[ i ■ ■ 
||l||i||lf;^s|a*ifaiitil5S#i^ 
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urn' fwl? wif, ftsTsufsift I f^ia^sin^jiTrsft 

WSlfSltwr? I “tsr 'tqt Sffqrrfw<i wti”— 

sfir I Ji'?,— 

“«TOT5?T?^[f jBiTt f?viT>i«g tf?i i 
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t?niq stTsRTwt ??rT^ wn 1 
fti<s?3if Hsrrfiriq ^ %nr5mre?n[”- fRt i 
qilqro ^qfTJtsfq si ??im i ?r?T? sRTsrRsr;,— 

“surqqrisiTif ftqn^qsi grftii i 

«0f??ITP?sfiTSiTif t*r TOSf I 

fqflUTff'qs]??}; s^tli^HTtSlfq WlfqsiTsilfflWT'? Wi— 
f^qr "? ©tiisf 1 

itifrw ft«rsi' f ftwTHf tf sHfwfiT: ii 

% ?lii 1 
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I :-;!* Tlie period 
and rule of 
fj|i| partition of 
jji heritage. 


■Explaaiat'ou. 


A deduction 
of a twentieth 
part of the 
heritage of tho 
eldest son> &e. 

Implies in- 
equality. 

For what 
eldest son the 
additional 
share is allow- 
able. 

Property, to 
whioh the 
father has the 
sole right, to 
be divided 
only at his 
pleasure. 

Sons are not 
independent as 
long as their 
father and 
mother live. 


I .Tlie text done 
I not denote a 
I ' mother's 
I right. 

I ' : TDependenoe 
i , to partition 
ft ^tate 

K a' person 


THE LAW OF INHERITANCE, 


Of Partition. 

1. The primary^ period of partition of heritage is 

declared by Manu : After the death of the father and 

the mother, the brothers, being assembled, may equally 
divide among themselves the paternal estate ; but they 
have no power over it while their parents are living/’ 

2. Equally means in equal proportions ; no deduction 
of a twentieth part being allowed for the eldest son, and so 
forth. 

3. While treating of heritage among sons, after their 
father’s demise, Manu has allowed a deduction of a twentieth 
part (for the eldest),, and so forth. 

4. Then how can there be equal partition of heritage 
among the sons ? 

5. Let not such an objection be raisech For the 
deduction of a twentieth part, and so foith, is allowed in the: 
case of such eldest son as is possessed of good qualities, or 
desires to receive the additional share. 

6. Property over which the father has an independent 
right shall be divided at his pleasure only, while he is living. 
Therefore, his demise is essential to the partition of the 
abovementioned property. But what is the necessity for 
the demise of the mother ? She has no right whatever 
over it. 

7. When treating of the partition of heritage, Sankha 
says that sons are not independent during the lifetime of 
their father. In like manner they are not so, as long as 
their mother lives. From this it may be assimted that she 
has a control over the estate. 

8. No, for the preceding’ text is merely indicative 
of the praise of such a mother as possesses good qualities. 

9. How can dependence, with regard to the partition 

of an estate,' upon a person who has no right over it, be 
consistent with reason ? ■ 

> *;lu tb© ori^ual tb© translation of Prosonno Coomar Tagore whiob is 
sfeprfeted haye the word ‘ proper/ 
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10. This k no argument at all. For the term paternal 
being a conjunctive compound, means something belonging tMng beloaair 
to both father and mother. It therefore also relates to ing- to both 
maternal property. Hence the demise of the mother is 3^(;)tbLTth0 
necessaiy to the partition of her estate. With this view, demise of the 
Manu has made the foregoing provision. mother is 


u. But it may again be urged that maternal property According tt 
goes to daughters after the death of the mother, and, on no ri^ht 
failure of daughters, to their sons. Sons have no right to to maternal 
take it. ^ property. 

According to Narada : “ Let sons divide the wealth 

when their father dies. Let daughters divide their mother’s 
wealth, and, on failure of daughters, their* issue.’’ 

T 2 . This text in. no way debars any one from inheriting . But, accord- 
the maternal estate. Manu h.is spo^’-en of joint succession Sfth^e ufeme 
in the following passage :t On the death of the mother, brotberf? and 
let all the uterine brothers and the uterine sisters equally sisters divide 
divide the maternal estate.” ertX 

13. Therefore, brothers and sisters shall jointly divide Explanation, 
the maternal estate. 

14. From what has been said above, it is evident that Property in- 
the property which is independently held by the father, 
shall be divided after his demise, but in his lifetime it must fatber^haU 
remain intact. not be divided 

in his lifetime 

Is. Sanklia confirms this by saying that “partition Sankhaon 

does not take place, if the father do not desire it, when he point, 
is old, or in Ms dotage, or is afficted with disease.” 

16. Doiage means weakness of the mental powers. 

17. If the father be alive and be without the above- 
mentioned complaints, and also willing, the partition is 
admissible. This will hereafter be explaineclt 

,18. Or, after the demise of their father, the sons may 
live together, making the eldest the chief manager. 

^ In the original we have the word * male.’ 

f I have not changed the original. But the correct translation of this 
paragraph is as follows j Prom the indication that daughters and failing 
? «3,nghter's sons have ript in the maternal estate, it may bo objected 
that the son has no right to inherit. But this is not correct, because the 
text by proscribing that the inheritance should go to another does' not 
exclude (the son).,,,, Therefore (Mann says). 


Dotage de- 
fined. 

When par- 
tition by a 
father is ad« 
misaible. 

Of united 
eons, the 
eldest may be 
the i|anagor. 


HINDU LAW, 


Mann on the 
point, • ■ ' 


Narada on 
the same, 


The estate 
jhay be divid* 
ed for jreK- 
g-ious pur- 
poses, . 

Manu on the 
point. 


B ' Yrihaspati 
on religions 
■ ditties, , 


How parti- . 
tion mnltipHes 
religions per- 
formances. 


When divi- 
sion may. take 
place. 


' Yajnavah 
\ kyaontho di- 
' vision of self" 

, acquired pro- 

;B3Cplanation. 


T9. Manu confirms this by saying that ‘‘the eldest 
brother may take entire possession of the patrimony : and 
the others may live subject to him, as to their father or 
. make him chief wIto is capable of business. 

20. Narada speaks on the same subject “ Let the 
eldest brother, like a father, support all the others, who are 
willing to live- together 'without partition ; or even the young- 
est brother, if all assent^ and if he be capable of business ; 
capacity for business is the best rule in a family,’- 

21. Or let them divide the estate for the sake of 
^ performing religious duties. 

22. Manu confirms this by saying — “Either let them 
thus live together, or, if they desire separately to perform 
religious rites, let them live apart : since religious duties are 
multiplied in separate houses, their separation is therefore 
legal.” 

23. How are religious duties multiplied by partition 
. of property ? Vrihaspati speaks on this subject : “ A 

single performance of the ceremonies of forefathers and of • 
the worship of the deities and Brahmins may answer for 
brother:?, who reside together and eat food dressed in the 
same place. In a family, the members oL which live apart, 

. these duties are separately performed m the house of each 
of them.” 

24. Divided estates being the exclusive property of 
every heir, each may perform the ceremonies, sacrifices, &c., 
according to his own choice, without reference to the others. * 
Hence partition multiplies religious performances. 

Of Partitton during thb: Lifetimk ot? the Father. 

25. Narada speaks of the time of division among 
sons “ When the mother is too aged to bear more sons, 
and all the sisters have been given away in maniage^ and 
the father either refrains from pleasures, or withdraws from . 
worldly concerns. ”1' 

26. Yajnavalkya says : “ When the father makes , 

a partition, let him separate his sons at his pleasure and 
either dismiss the eldest with the largest share, or if he 
choose all maj" be equal shares.” 

27. Pleasnre applies in the case of self-acquired pro- 
perty, ■ . 

' ^ So says Harada’ would bo more correct. 

t Tbe fqllowiitg sbould appear after ibis ; Prattasbu means in ■ 
j I^ibretteramane moans when the father has lost sejpxal r - 

pAtefirihe means devoid of worldly desires, ‘ - i ‘ ' y, . . 
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28. Vishnu says, when a father separates his sons 
from himself, his seif-acquired property shall be divided at 
his choice.” 


29* Self-acquited property means such as has been 
gained by self-exertion. 

30. Likewise, any ancestral propert}’- recovered by the 
father shall, according to Manu, be considered as his self- 
acquired property. Because it is understood to be recovered 
without the aid of the ancestral properly. But if it be 
recovered with the aid of the patrimony, it must be con- 
sidered as common property. 

31. Such property as is acquired or recovered b}" the 
father without the aid of the ancestral estate, shall be 
divided equally or unequally, or not divided at all, at his 
pleasure. 


32. The partition of such property depends entirely 
on his own will, for the sons have no ownership therein. 


33. Manu says that if a father, by his own efforts, 
recover a debt or property unjustly detained^ which could not 
be recovered before by his father^ he shall not, unless by his 
free will, put it into parcenary with his sons, since in fact 
it was acquired by IiEmself.” 


34. The meaning of the above is that if any property 
be taken away or seized by a stranger and recovered by 
the father, such property, even if it be ancestral, .and also 
that which has been acquired by his own exertions, may be 
divided among his sons, if he choose, but not against 
his will. 




35. The father has full dominion over the property of 

his father, which, being seized, is recovered by him by his 
own exertions, or over that which is gained by hnn through 
skill, valour, or the like. He may give ' it; away at his 
pleasure, or he may distribute it. On failure of the father, . 
the sons are entitled to an equal share of it.‘ ' ' ' 

36, Seized means taken away' by a stranger and not ■ 
; recovered by the grandfather tlxrough inability, but recovered ' 

by the father, Such property and also that which is 
acquired by him through his abiliity may be distributed dr 




. 








Yislim: on 
tlie point. 


E5:£>Ianation. 


Ancestral pro- 
perty recovers 
ed by the , 
father- w3xWi to 

as 

Property ac- 
- re- 

cjOYOredby the 
father without 
tho aid of tno . 
ancestral 
estate may be 
clivided at his 
pleasure. 

Partition of 
such j)rox)erty 
depend^ en- 
tirely on his 
own will, 

A debt or 
property re- 
covered by tho 
father shall bo 
divided ac- 
cording to his 
free will. 


Explanation 


Over what 
property the 
father has full 
dominion, 


Explanation. 
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HINDU LAW, 


How pro- 
perty gained 
without mak- 
ing use of tlie 
ancestral es- 
tate, &o., shall 
he disposed of. 

The power 
of the father 
over such pro- 
perty. 


Explanation. 


When the 
wives ol the 
father must 
have equal 
shares with 
the sons. 


Explanation* 


Equal shares 
shall he given 
to his wives, 
when the 
father makes 
an equal parti- 
tion among hJ« 
&om. 

The lather, 
on hecoming 
' indigent, may, 
in a oerwn 
case, resume 
ins sons' por- 
tjnnc. . . . ' 

. Explanation. 




37. From what has been said, it- is plain that any 
property gained by skill or exertion without making use 
of the ancestral estate, or any other means, and recovered 
without using the paternal estate, shalLbe divided or given 
at the pleasure of the father. 

38. The father has full power to give a larger portion 
of the abovementioned property to his eldest son, or to take 
the greater portion of it for his own use, f he choose. 

59. The unequal partition, referred to by Yajnavalkya, 
applies in the case of the aforementioned self-acquired 
property. “ When the father makes a partition, let him 
separate his sons from hwiself at his pleasure, and either 
dismiss the eldest with the largest share, or if he choose all 
may be equal sharers.’^ 

40. The abovementioned text relates to property over 
which the father has full dominion, for it occurs on the 
subject of self-acquired property, 

41. He (Yajnavalkya) adds a special rule in the case 
of equal partition : When the father makes an equal 
partition among his sons, his wives must have equal shares 
with them^ if they have received no wealth either from their 
lord or from his father.’^ 

42. Equal partition means that the wives who have 
received separate property {stridhana) should be made 
equal sharers with the other wives.* Where the father, 
giving smaller shares to his sons, takes the largest portion 
for his own use, he must give equal shares to his wives out 
of his own property. 

43. It is for this reason specially declared that equal 
shares shall be given to his wives, when the father makes 
an equal partition among his sons. 


- 44. Harita says : “If the father, after giving a small 
portion of the estate to his sons, and reserving the greatest 
part of it for his own use, become indigent, he may. take 
back the portions given to them.’^ 

45. Indigent means poor* , • 

This text relates to self-acquired property, 

^ The correct transslation is as follows % In this as the lather is the 
mt&on who takes the partition, the word wife means his wife. ' 'Must 
,h^ve fsqual shares ’ means if to any of the wiyee have keen given Stridhana 
th^' other shonld he made olviaers of eqHiajl weUth hy the father. ' ■. 
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46, Again: *vj^et a father who makes a partition On a parti- 

reserve two shares for himself.” Say take tw^o 

47, Sanklia and Likhita sa}", if he (the father) be an Allotontf 
only son, let him take two shares and the principal of the of sons, 
bipeds and quadrupeds. A bull shall be given to the eldest 

son, and a house, which is not,the father’s place of residence, 
to the youngest. 

48, The conclusion is that the father shall take two Explanation, 
shares and the best of the slaves and cattle for his own use, 

A bull shall be given to the virtuous eldest son, and a 
house, other than that occupied by the father, to the 
youngest, if he have good qualities. 

49, The father shall get a double share, when he is wkon iba 
an only son of his father ; for the above cited texts, being father shall 
from the same source, may, consistently with brevity, be. 
understood as referring to the same matter. 

50, The foregoing rule relates puly to ancestral pro- coadi- 

perty. The abovementioned condition (if he be an only tion (if fchc * 
son) is not essential in the case of the seif-acquired properly father be the 
of the father.* 


Explanaiiou, 


Ipi' 


lit;” 


The mark^ 
of the eldest ; 
soil. •* 

The first 
male offspring: 
qf«t-father and' 
motlierrpf the 
same ^ela-ss ' is 
the eldest soin 

Mann on 
' the point. ■ 


6^8 HINDU LAW. 

bevalaonthe- '• 56. Deviila Speaks of the precedence of sons : In 

of classes other than the usual four,' the ..precedence -of sons 

ts. regulated by the’ goodness of their dispositian ; and of 
, twins eldest is he"\^h.6 is -first actually born. Among 
twins, to him, 'whose kinsmen first see after his birth, 

, : belong the privileges of male offspring, the right of perform- 
■ ■'ing obsequies for his father, and the honours of primogeni- 
ture.’^ ' ■ ... .' ■ ■ 

Themark^ ’ 57. The forefathers of that son are exalted, who is ; 
>f the eldest ' .born of parents of the saiiie class, and whose face is first 
■ ; seen by kinsmen, and \vho 13 also senior in birth. 

The first ^ 58. The conclusion, therefore, is that the first male 

same class is the 

notlier-pf the eldest SOU.' vSeiiiority of birth belongs to such a son, even 
lame eiass 'is if he be younger than the Other sons of his father by his 
he eldest son. wives of different classes^ 

Mann on 59. Maxiu couiirins this by saying ; As between sons 

he point. born of wives equal in class and without any other distinction, 
there can be no seniority in right of the mother f but the . 
seniority, ordained by law, is according to birthd’ Therefore^.^^.;: 
in the case of wives taken from differeii l classes even th#* ■ 
last born son, by a wife of an equal class becomes senior 
. : . ' in birth. 

How an 60, Manu says that an eldest brother, who from 

idest brother avarice shall defraud his younger brother, shall forfeit the ■ 
honours of his primogeniture, be deprived of his own share, « 
her: ^iiallrbo” and pay a fine to the king.” - 
nmshed. ... 

What allot- 6i. , ” The portion deducted for the eldest is a twentieth 
mnts the eld* part of the heritage with the best of the property; for the 
' Hiiddlemost, half of that, or a fortieth ; for the youngest, 
Q°i^Ss?n a quarter of it, or an .eightieth.” :• 

ra to recoivo, , ’ 1 , 1 1 

What may Of all the property collected, let tlie first born, 

le taken by if he be transccndently learned and virtuous^ take the best 
he first born, article, 'whatever is most excellent in its kind, and the best 

^ ^ 

^TOatTrth ^ 3 * Baudhayana says, one of the ten articles of the . 

lie shall be same kind shall be allotted to the eldest son, and his other ; 

shall ffave equal shares with him'. The sons are ' 

‘ eiititled to an equal share from their ancestral estate ; but ' 
if one of them be transcendently learned and 'v'irtuous^ he j 
. shall receive a greater portion of it. ■ • ■ yi 

. 64. The meaning of the above is that the eldest son ;; 
shall receive a twentieth part of the ancestral estate besides: 
•vhis own share, if he be very qualified ; but if he sopuwhdt ^ 

f .|,(:|uahfied, - he shall receive something, - . / ‘ ' 


‘ ' How all 
eldest broth UP 
defraudingliis 
■.•yptpig^r bro- 
.ther- ^hallr bo ' 
pnnisliGd. • 

What allot- 
monts the eld* 
esti middle- 
most; and - • 
yonngeet son . 
ara to recoivo. 

What may 
be taken' by 
the first born, 

'• if tf anscend- 
. ently learned 
. i^hdyirtndns. 

What arti- 
’ cle shall be 
allotted to the. 
eldest, accord' 
ihgtoBaa 
dhayana. 
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Wliat Go-3ieir 
shall -ta^o a ^ ' 
double sharp/,. 


EatplaDaiioh. 


65. Devala says ‘Met the tenth part of the heritage 
be given to. the eldestv who conducts himself aocordipg. to 
. ^ law/f ■'■■■■ ' 

66 According to Halayudha and the Panjata this 
text is applicable in a case where the eldest son maintains 
the sacred lire, and is versed in the Shastras, and the others 
are possessed of no good qualities. 

67, Vrihaspati says : ‘‘ Sons, to whom, equal, less, or 

greater shares have been allotted by their father, should 
maintain such distribution ; otherwise they shall be deemed 
sinful.’^ 


The virtuous 
oldest son frets' 
ft tenth i^art of , 
the heritage. 

WHiore, this - . 
text is appli- • 
cable. . 


Sons ahonld 
main tain the 
distribution 
Tnade by3heir : 
father. 

68. This relates to the self-acquired property of the This relates 
father* to thei'atb,ei*'s 

self -acquired 
property. 

In what Paso 
the father 

.ahonld’^:'n:ot:’/;'\- 

make uh equal - 

", .diTision,''. ,< 

among his 
■ sons./' 

Where this 
text is appH- ^ 
cable. 

Whati.'Sharepi'.^-^'. 
a ccording to 
Vrihasjp.ati,^ 
the virtuous 
eldest son 
shall receive. 

Where this ' 
text is appli- 
cable; 

What sons 
are entitled to 
a gi-eater 
share, 

Where the • 
brothers of a 
co-heir shall 
. get a shai*6 of : . 
the wealth ac- ■ " 
quiredby him.*,, , 

Ilxpla'hation. ^ 


69, Manu says ; ‘‘ If, among Undivided brothers living 

with their father, there be a common exertion for common 
gain, the father shall never make an unequal division among 
themd^ 


70. This text is applicable in the case of property 
which is gained by the equal exertions of all the brothers. 
There is therefore no inconsistency. 

71. Vrihaspati says that ‘‘ the eldest, or he who is //w 
eminent by birth, science, and virtuous qualities, shall 
receive two shares of the heritage ; the rest shall share 
alike : but he is venerable^ like their father ’’ 


7:2. This text refers to such eldest brother as supports 
his younger brothers like their father. 

73. All the sons shall receive equal shares of their 
paternal property ; but such of them as are learned and 
endowed with good qualities are entitled to a greater share. 

74' Vyasa says, “ if a co-heir acquire wealth by employ- 
ing the common horses, elephants, cars, weapons, ‘ or .any . 
other articlls, and by his own valour, his brothers shall get 
a share of it ; but he is entitled to a double share.’^ ■ ■ ' 

75. The meaning of the above is’ that if a’ co-heir 

acquire any thing by his . valor but with help from the 
common stock, he shall receive a double share of it, ' ‘ . 

76. Vasishtha says, he among them,' by whom 

.property is acquired through -bis own sole labour, shall take 
a double share of ■ - ’ - . 

' 77. This text is the same as the above* 


"iK !!>!,' 

SSi'i' ■;:!! 
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Wiien aU tla» 
brothers shall 
receive eqqal 
shares. 

How the 
shares of 
grand-soixs 
shall he rega* 
lated. 

Explanation. 


What shares 
the sons of de* 
ceased bro- 
. tbers living to- 
gether, who 
mprove the 
common pro- 
pertjr, shall 
receive,, 

The manager 
of the family 
business to . 
get something 
*mor e than his 
own share. 


A trifle to be 
given to a bro- 
0381 % wbo has 
a competence, 
and relin- 
quishes his 
share 


HINDU LAW. 

78. Yajnavalkya says, “if the common property he 
improved, all the brothers shall receive equal shares.” 

79, “ The shares of grandsons shall be regulated 
according to those of their fathers.” 


So. If the common property^ &c., signifies that even 
if my co-heir improve it by commerce, agricuicure, or the 
like, he shall not receive a greater share. It is to be here 
understood that this is applicable in a case where the other 
co-heirs have similarly augmented the common property ; 
otherwise it will be inconsistent with the text of Vasishtha. 

GRANDSON’S OF DIFFERENT FATHERS. 

81. If, on the death of brothers living together, their 
sons improve the common property by agriculture or the 
like, they shall not separately receive shares, but only the 
shares of their respective fathers. i .L 


82. Narada sa5As : “ He who manages the family busi-: 
ness shall be supplied by his brothers or cousins with foodv 
raiment, and beasts of burden.” He who, being employed 
for the benefit of the family, promotes its temporal interests 
by agriculture, commerce, or the like, shall have equal 
shares with the co-heirs. Better food, clothes, and so forth, 
shall be given to him by his co-heirs in consideration of his 
exertions. 

83, Manu says, “ if any one of the brothers has a 
competence from his own occupation and wants not the 
property, he may debar himself from his share, some trifle 
being given him in lieu of maintenance.” 


re of joint 


s. 

pr( 

His co- 
sbarers sball 
make Hm 
-compensation 
- put of tbeir 
Mvn shares, 
on, division. 

Explanation. 


84. The brothers of that man, who is able to support 
himself by his own occupation and labom', and does not, 
require his ancestral property but relinquishes it, shall give 
him compensation out of their shares of the property whiGh:' 
they may divide among themselves. 

85, Halayudha says, the purport of the preceding texur 
of Narada is the same with that of Manu, but in the 

the latter is thus explained. ^ ^ ■ 

■ , 86. If, when partners are engaged in any work for the 
acquisition of wealth, one of them be indolent, he shall not 
be allowed to enjoy the profit ; but his share of the principal . 
be ■ given him/' 

111 ‘3 f/' '* ■, ’ 

WMitnii 


An fudotot 
; fa)%pr Bliai 
■'npibeuBcIw- 


V- 






• '.eJiL. ' ' ‘ 




Wlio ssliall 
receive tlie 
share of a dead 

SOllt 


Explanation. 


The brother’s 
son shall i»e« 
ceive the shai*e 
of his father. 
Explanation. 


90. ^ His son in the latter text signifies the great-grand- 
son of him whose estate is divided. Hence^ the estate of 
the owner shall be divided according to the number of his 
sons. Consequentty, the share which is allotted to a son 
shall be leceiyed by his son or grandson but not by his great- 
grandson.^ ^ This is applicable where the partners live to- 
gether. Ihe wile of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

say.s, “ partition of heritage among un- 
divided parceners, and a second partition among divided 
relatives living together after re-umon, shall extend to the 
tourth in descent : this is a settled ruie.’^ 

Ihe partition of heritage shall extend from the It sbali ex- 
ougmal owner of the estate to his descendants in the fourth teaidfmn the 
degree. Ihis rule is also airplicable where the divided ^1 owto 

Sculi'fr' ’f- re-union, because the tohtleS 

ptcunar state of living together in the abovementioned hi the 
text IS mentioned, fowrtb degree. 

H .th ^ of the heritage shall be a ^ 

flffsnrlnr'h*^!* brothers to the widows who have no tieWagf 
ottspnng, but are supposed pregnant, to he held by them until be allot- 
they severally bear sons.” ' ted to the wi- 

dowswbo are 
supposed to be 

brnthi« ate meant the wives of the deceased 

1? kX rn if ^ l'™tber>s widow, who ^ 

L oni^fn^ and, after ' her delivery, that share 

s-iid i’ ^ son »be brought forth, the 

r <^1-^ the same subject : the 

equal °hare ^wi ti^T’ m°ther {jamtii) has a claim to an 

; ■ mothers {matafa) take 
of -tSiare ^tmarned dpghters each d fourth 


Vribaspati 
ou tho shuves 
of mother, 
step-mother,,, 
andunmitrned 
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87. Katyayana says, ‘^should a brother '{annfn) die 
before partition, his share shall be allowed to his son, 
provided he had received no fortune from his grandfather, 
I hat son s son shall receive his lather’s share from his 
uncle or his son ; and the same proportionate share shall be 
allowed to all the brothers, according to law. Or, if that 
grandson be also dead^ let his son take the share ; beyond 
him, succession stopsd’ 

88 , Aniija implies a brother, Els son signifies the son 
of a deceased brother. Ao fniime means no portion. 
What share shall the brother’s son receive 7 

^ 89. The reply of the sage to this question is, his 

lathers ’share, . 


I 


HINDU LAW, 


Explanation}. 


Provision for 
theinvGstitm’O 
and other rites 
of younger 
brothers. 

How the ex- 
pense of th{‘ii* 
ceremonicH 
shall be de- 
fray ed if no 
}>roperty f>f 
the fatlier 
remaiiu 

Childless 
wives of tliG 
father and pa- 
ternal grand- 
mothers are 
equal sharers, 
Yagnyaval- 
Icye. on the 
step-mother's 
share. 


96, Mother (janam) means one who has male issue, 
Mothcra {matara) means stepmothers who have no male 
issue. These females shall have equal shares with the sons. 
The unmarried sisters shall receive a fourth part of the 
share of each of their brothers for their marriage, 

97, Narada says, “ For any of the brothers, whose 
investiture and otlier ceremonies had not been performed 
by the father in due order, the other brothers shall perform 
those ceremonies out of the paternal estate.'^ 

9 '^- ‘‘Or, if no property of the father remain, the 

investiture and otlier ceremonies must be performed out of 
their own shares, by brothers, for whom those ceremonies 
have already been [:>erformed.'* 


Cbildlesjs 99 * Vy^®^ * “ Even childless wives of the father 

faidfL pronounced equal sharers, and so are all the paternal 
temal grand-' grandmothers, who are declared equal to mothers.” 

' motbers are * 

eqtml abarers, . 

YagnTOval- ioo._ Yajnavalkya say.s, “ of heirs dividing after the 
■ Sep-moHm-'is I'^dlier, let the step-mother also take an equal 

sliaro, sliai'e, 

O}' EFFKcrrS UXDTSTniBUTEm. 

^ An equal ^01, Katyayana says: ‘^Recovering what has been 

distribution to embezzled by any one of the codicirs, let sons, after the 
*Wvo\y father, divide' it equally with their brothers, 

any fraud or the parceners have secreted part of the assets from each 
inis|afeo in tbe Other, or it any mistake have been made in the partition, 
par 1 ion, on a subsequent discovery there must be an equal division 
of what has been restored {or ill distributed) ,* so Bhrigu has 
ordained.’^ 

Ok a co-he:ir returning from abroad. 

Whosball r Vrihaspati says : ‘‘ If a man leave the common 

receive tlie lamily and reside in another country, his share must no 

who hasleff" descendants when they return, 

hia country. , ® the descendant^ the third, or fifth, or even seventh in 


bis country, the descendant the third, or fifth, or even seventh in 

degree, he shall receive his hereditary allotment on proof 
„ . of his birth and name.’^ ^ 

Wliero tins - ^^^3. This text relates to those who retui*n from a 

, textisappli- foreign country, 

To whom Itneal descendants, when they appear, 

-tbeismsmeuof Of that man whom the neighbours old inhabitants know bv 

;v :&T^d proprietor, the land must be, surrendered 

V must suT3?on« his Knismen. ■ “ , 
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Of persons excluded kroim inheritancf:. 

J05* Vrihaspati says on this subject : “ Though bom 

of a woman equal in class, one who is not virtuous shall 
have no claim to the paternal estate ; it is ordained to 
devolve on those learned kinsmen who offer the funeral 
cake to the deceased.” 

106. Manu says that “ all those brothers who are 
addicted to any vice, lose their title to the inheritance.” 

107. Addicted to any rice means devoted to any for- 
bidden acts. 

108. Saiikha says: ‘‘of him who has been formally 
degraded, the right of inheritance, the funeral cake, and the 
libation of water, are extinct.” 

J09. Formally degraded means ‘'excluded from the 
joint libation of water.”"*^ Such a person is not competent 
to inherit paternal property and to offer the oblation of food 
and libation of water. 

no. Manu says: “Impotent persons and outcasts,' 
persons born blind or deaf, madmen, idiots, the dumb, and 
such as have lost the use of a limb, are excluded from a 
share of the heritage. 

111. “ But -it is just that the heir who knows his duty 
should give all of them food and raiment for life without 
stint, according to the best of his pow'er : he who gives 
them nothing, sinks assuredly to a- region of pimislinicnt, 

1 1 2. “ If the eunuch and the rest should at any time 
desire to marry, and if the xvife of the eunuch should raise 
up a son to him hy a man legally appointed^ that son and 
the issue of such as have children, shall be capable of 
inheriting.” 

1 13. Those who ihive lost the use t)f a linih signiiies 
those who have been deprived of a hand, a leg, or any other 
member of the bod^y. Such persons are not competent to 
perform ceremonies relating to the Vedas and Smriti: They 
are consequently not entitled to inherit paternal propert3L’ 
This is "the correct meaning of the preceding text. But the 
offspring of all of them except the outcasts shall gel the 
shares of their respective fathers in the inheritance. 

114. , Yajiiavalkya says : “ An outcast and his son, 

an impotent person, one lame, a madman, an idiot, one born 
blind, he who is afflicted with an incurable disease, and the ’ 
like, must be maintained without any allotment of shares.”' 

^ The correct translation is excinckd from common usg of water on 
account of heinous offence. 


A son who 
is not virtuous 
has no claim 
to the paternal 
estate. 


Brothers ad- 
dicted to vice 
lose their title 
to inherit. 

Explanation* 


The rif?ht 
of inheritance 
of deg’n<,^led 
pei’sons is ex- 
tinet. 

Explanation. 


Persons ox- 
chidodfrom a 
share? of the 
heritage, ac* 
(iording to 
Mann. 

Food and 
raiment 
should 1)0 
given to sneli 
persons for 
life. 

The issue of 
such of them 
as have chil- 
dren may in- 
herit. * 


# Persons de- 
prived of a 
limb cannot 
^^lierform cere- 
anonies relat- 
ing tc the Ve- 
das and 
Bmriti, conse* 
citiently can- 
not inherit. 

What per- 
sons should be 
maintained 
without any 
allotmoniof ' 
shares. 



■HI 
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Explanation, I j j;. ffc who is abided wiih an in cur ah Je disease 

means a person who is afflicted with leprosy or any such 
disease, A leper and the like are not competent to receive 
shares of their paternal estate. 

1 1 6, But their sons, whether begotten in lawfiil 
wedlock, or procreated by a kinsman on the wife duly 
authorised, may take shares, provided they have no dis- 
ability.’’ ■ 

r 1 7. Their daughters must be supported so long as 
they be not disposed of in marriage.’’ 

1 1 8. Here the son of an outcast “ begotten in lawful 
wedlock ” is underscood to be born before the degradation 
of his father from the class. ‘ But the other sons signify 
even those born after their fathers had become incompetent' 
to inherit. Daughters mean female children. Disposed of 
in marriage means married. 

1 19. . Yajnavalk3?'a adds that ‘‘their childless wives, 
who preserve chastity, must be supplied with food and 
apparel ; but disloyal and traitorous wives shall be banished 
from the habitation.” Traitorous wives signify such , wives 
as try to administer poison, and so forth. 

120. Narada says: “An enemy to his father, an 
outcast, and one who is addicted to vice, shall not inherit^ 
though begotten by the deceased; much less if begotten 
on his wife by a kinsman legally appointed.” 

Explanation. X2.1. An enemy to his /h///rrmeans one who ill treats 
his father in his lifetime, or is averse to perform his obsequies 
when dead, 

122. “ Those of the family who are afflicted with long 
and painful disease, an idiot, one who is insane, blindy^^^^ o^ 
lame, should be maintained, but their sons are partakers 
of the inheritance.” 

Explanation,^ 1 23. Long disease mawns consumption, and the like,. 

Painful disease signifies leprosy, and so forth. Idiot means 
^ a person not susceptible of recei^ng instruction. 

124. Devak says “ when the father is dead {as well as 
in his lifetime) an impotent man, a 'leper, a madman, an 
idiot, a blind man., an outcast, the offspring of .an outcast, 
and a person wearing the token {of religions mendicify) are 
not competent to share in the heritage. Food and raiment 
should be given to them, excepting the outcast. * But fhe ' 
sons of such persons, being free from similar^ defects,’ shall 
plstain their fathers’ shares;qf ;the mheritahe'e,^^^^ 

.BxpIamMoji* y. ^ Here the word dmd applies to that father who , 

A' ‘‘.I ^ ^has fest/lho’ bright of 'the 

* T'ri . , i 


But their 
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shall inherit. 
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Explanation, 
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according to 
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token of mendicity means a professed devotee.'^ Defects 
signify such failings as disqualify a person to receive his 
share. 

126. Vasishtha says: ‘'They who have assumed YasisMlia 

another order, are excluded from participation^ onthcoxclu- 

V ^ ^ sioii or clevo- 

' ' ■ , . ■■ 'toes.- " ■ 


127. Another order means the order other than that 
of a housekeeper or married mani^ 


Explanation 


128. Katyayana says, that the son of a woman not Katyayana 
married in regular order, and begotten on her by a kinsmant on the point, 
is not competent to inherit the paternal estate ; and so is 
an apostate from a religious order. 


129. Marriage in regular order is lawful. The son of a 
woman who was married contrary to the regular ordert and 
who is of the same family with her husband, and a person 
who has forsaken the order of an a.scetic, are not competent 
to receive a share. But a special provision has been made 
by Katyayana on behalf of the first. 


Explanation, 


130. “ But the son of a woman not married in regular 

order may inherit property, if his father and mother belong 
to the same class.’- 


131. The son of a woman who is not married in regu- 
lar order and who belongs to the class of her husband is 
entitled to a share. 


When the 
son of a wo- 
man not mar- 
ried m regular 
order may in- 
herit, 

Explanation. 


,132. The summar}' of the above is this : a vicious 
.person, one rvho is excommunicated from societ}^ for heinous 
crimes, an outcast, an impotent person, one who is 
incurably blind, or deaf, a madman, an idiot, a person who# 
is dumb or destitute of limbs, a leper, an enemy to his 
father, one ahlicted with consumption, an impostor, and 
a person -who has relinquished his household order, are not 
competent to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are entitled 
to the inheritance. 


Correct translation of this paragraph is 1 The .word dead is merely 
an indicative adieetwe. A person wearing the . token .of mendicity means 
one Vrho does so out of groat hypocidsy. 

t Kinsman should be one of the same Gotra. 

. . J,The correct translation is t Marriage of a man with a woman of 

rihlenosr caste is allowable according to the Hhastms, The son of a woman 
is married contrary to ^.hat order 


Ecoapitiila- 

tion. 
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Perfokmance of ceremonies for brothers 

AND SISTERS. 

133. Vyasa speaks of brothers and sisters, whose puri- 
ficatory rites have not been performed : “ For any of the 

brothers^ whose investiture and other ceremonies had not 
been performed, the other brothers, of whom the sacraments 
have alread}^ been completed shall perform those ceremonies 
out of the pcdcvnal estate : and for unmarried sisters, the 
sacraments shall be completed by their eider brothers, as 
the law requires.’^ 

134. Narada says : “ Or if 310 property of the father 

remain, the investiture and other ceremonies 3 nust be 
performed out of their own shares, by brothers, for whom 
those ceremonies have already been performed.’^ 

135. Yaj naval ky a says : “For any of the brothers, 
whose investiture and other ceremonies have not been 
performed hy the father^ those cei*emonies shall be performed 
by brothers, of whom tlie sacraments have been completed ; 
and for their sisters, by giving a fourth part of their respec- 
tive sharesd’ 

136. Manu says : “To the unmanned daughters hv 
the sajne nudher, let their brotliers give portions out of their 
own allotments respecti\'ely, according' to the classes cf their 
several mothers : let each give a fourth part of his own 
distinct share ; and they, who refuse to give it, shall be 
degradecld’ 


Vyasa on 
brothers and 
sisters whose 
purificatory 
rites haTO not 
hofin porfonu- 


Taj naval- 
kya on the 
point. 


Aocording 
to Mann, tho 
nnmarried 
da^ightors by 
the same nao- 
■ ther aro to ro* 
colvG a fourth 
part of tho 
0hare of each 
of their bro- 
thers, 

Explanation. 


137. Their own allotmenis means the allotmetits of the 
brothers. Therefore, the meaning is that a quarter of the 
share ordained for a brother of the class to which she 
belongs, should be given to a maiden sister. 

« 138. Here the mention of a quarter is not essential 

Property sufficient to defray the expenses of the nuptials 
should be given, for this is ordained by Vishnu. 


Property 
sufficient to 
defray tho ex- 
penses of the 
nuptials 
should be 

.glTOU. 

Mow the ex- 
penses of mar- 
riage and 
other ceremo- 
nies, are to be 
defrayed!, 


139. “The expenses oi the marriage and of other cere- 
monies of unmarried daughters, must be defrayed in pro- 
portion; to the wealth inherited.’^ The same opinion on the 
subject is held in the Ratnakara and by other writers, > 

Of property .subject to partition* 

: i ' ;i" 140.' Katyayana says on this subject : “ What belonged 
to .'the paternal graindfatherj or to the lather-, imd any thing 


Whit pro*- 
“l:lpMty-is 'divi* 
. sible 0.tnotig 
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else^ dlipfritniiing in the V(>heirs\ acquired by themselves, 
must all be divided on a pariitioii among heirs.’^ 

T4f» Acquired by themselves means gained by the use Bsplanatlon. 
of t he paternal estate. 

142. Narada says : What remains of the paternal 

inheritance, over and above the father’s obligations and after 
payment of his debts, may be divide d by the brothers, so 
that their father continue’ nf)t a flehtor/* 


According to 
Narada, after 
payinent of 
the father’s 
obligations 
and debts. 


T43. ' (Jver nvcl ahnre the ft /hers nhhpyitintiS* signiiics Explanation 
sums,. V)f which paymcTit had been promised by jiim. 

Therefore, after thr payment of the father’s debts, the 
residue should be divided among the co-heirs. 

Op Jdx'OPb:RTY NOT SimjKCT TO ivurrjTioN. 

,144. Manu says: “Wealth, however, acquired by 
learning, belongs exclusively to him who acquired it ; so 
does any thing given by a friend, received on accouht of 
marriage, or presented as a mark of respect to a ^^yiest 

145, Any thing given by a friend means an}" thing Explanation 
gained on account of friendslnp. Received on accmini of 
marriage will be hereafter explained. Presented as a mark 
if respect alludes to what is given to a guest on his arrival, 
to do him honor. 

146. Manu and Vishnu say that property, acciuired by 
a brother through his labour, without using the paternal 
estate, shall not be given up without his assent. 


Property ac- 
qiifre(.i by 
leaniiri«: ik not 
divisible. 


Nor property 
aeqnired witli*. 
but 1X81110 the 
paternal 
estate. 

147. Labour signilies service, and the like. The above Explanation 
is merely an instance ; for whatever is . acquired, without 
employing the common wealth or estate, shall be the 

absolute property of the acquirer. 

148. V3"asa says : “What is given by the paternal Vyasaon 

grandfather, or by the hither, as a token of affection, belongs re- 

to him who receives tt ; neither that, nor wdiat is given by a or acquired 
mother, shall be taken from him. What a man gains by without tbe 
his own ability, without relying on the patrinionyr, he shall tlrimlestat^ 
not give up to the co-heirs, nor that which is acquired by ' 
learning.’’ 

149. These two sorts of property are not. liable to Explanation* 
partition : property gained without the use " of patrimony 

and that acquired by learning. 

f OoiTCct tranglation i8 : Pitredaya uieaus smus promised by the father ; 
such sums and debts of the father j after having paid them the residue 
shomd be divided* 
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Proporty ae- 
qiiired by 
learning- with- 
oixt any help 
from the corn- 
mon ^estate is 
not liable to 
partition. 


1^0. In the J nikasakara it is stated that, if any pro- 
perty be acquired by learning without any -help from the 
common _ estate, it is not liable to partition. But this 
opinion IS not reasonable, for the two conditions laid down 
in the text become useless.* 


' oDinion i- mninf 

kara, and Opinion Is maintained. 

some writers, ■■ ■ 

give an mi- H ^ ° XSaiada. A learned man need not give a share of 
: kamea 00 - his own acquired wealth, without his assent, to an unlearned 

. of w“alth bt ptterini' e^slate'’^'’ the 

dependently ebtate, 

aicqiiired. 

Whep the 153* This text of Narada is applicable whei-F* 

sspsaff* “sSu.'ShV”'-' '“'“"'s 

, Property ob- . 154- Consequeiitl}’', if learning be actmired witboni- 
iSfngVin- by such leamiiK^f' f f property be obtained 

4s it Snot 


laiinihig gain*- 
ed Without 
using tha pa- 
ternal estate, 
is not divisible 


■What is ac- 
quisition 
through learn- 
ing-. 

Explanation/ 


.non .^55- through science, which was 

acquired from a .stranger, while receiving a fm’eign mainte! 
nance, is termed acquisition through learning,” 


Explanation.- ’^S^- from a stranger signifies from such a nerson as 

. bears no relation to. his co-hefrs. ^ ® 

Wealth gain- }S1- The same sage observes, “ yet Vrihasnati bn® 

tfoSirt; "'4''- ■“ P^iM' if it was & by 

were instruct- ^earned biotheis who were instructed in the family by their 
ed in the fa- their father, or by their paternal grandfather or unch‘<! ■ nnH 

gU,.. a„..,. ,t .s tha same if the wealth wfs acquliS by tSoir "1 

wtih (7sstsici7icc Jrofft the Jaumly csicifc?^ ' 

-.Explanation. JS8- signifies both military , and sacred science. . 

■u n ^ above is that wealth, gained by science 

shall be divided amongst , the brothers, provided that science 

. was gamed from the father and other. co-heirs. • ' 

^Gaiasofsei- IS9- What is gained bv the sdluf-inn r.c n n-jti' & 
after a prise ha. bee/offered, f«t« be " 

: , , threegh science ai. d is hot i. cladej j„ partiti™ ^2,$ 

ff-f i-i , ' bb-*® h . for the oraeiim-g .f 


' G-attas of sci- 
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co-heirs. What has been obtained from a pupil, or by 
officiating as a priest, or for a question, or for 

determining a doubtful point, or through display of know- 
ledge, or by success in disputation, or for superior skiii in 
reading, the'sages have declared to be the gain^ of science 
and not subject to distribution, 

160, Bhrigu says that the same rule-likewise pre- 
vails**' in the arts, for there is excess above tlie price of the 
common goods What is obtained by the display of superior 
knowledge in a particular branch of science, is the acquisi- 
tioii of learning, 

161. By officiating as a priest means received as 
,, a fee or gratuity from a person who employs him to 

officiate at a sacrifice. Question means any thing proposed, 
fWhai has been gained as a reward for display of knowledge 
; means what has been gained b}" one who shines in a learned 
assembly. means proficiency in learning. 

Display of superior knowledge in a particular branch of 
■ science means proficiency in a particular branch of learning. 

1 6:2, Katyayana says, that “no part of the wealth, 

, which is gained by science, need be given by a learned man 
to his unlearned co-heirs ; but such property must be shared 
by him with those who are equal or superior in learning,” 


The same 
rule prevails 
in the arts. 


^Explanation. 


Wealth gain- 
ed by science 
not to be 
shared with 
co-heira, but 
with equals or 
superiors in 
learning. 

The cauBc of 
such division. 


163. ^ Here siioerior or equal learning is not the cause Thecauseof 
of the division of wealth, acquired by learning. Such a such division, 
meaning renders the text obscure. If wealth, acquired by 

the learning of equals or superiors, be mixed together, it 
shall be divided ; or, in other words, the mixture is the 
cause of such division. 

164. Wealth, acquired by a learned man, whose family in what case 

was suoported, during his absence from home to acquire an ignorant 

learning,^ by a brother, shall be shared with the latter, even Siare^n the 
if he be ignorant. wealth acqnir** 

f edbyhieleam- 

. ©d brother. 

165. the summary of the above is that, if a person gummary. 

:^cqmre any property through learning, gained by obtaining 
maintenance from a stranger, it is called the acquisition of ' ^ > 

learning and is not liable to partition, provided his family 

f: were not maintained during his absence by any of his 

co-heirs. , . ‘ 

- 166, Katyayana says on .'this subject; “When a Property 

; ' , soldier^ despising danger, performs a gallant action^ and favor by 

. . IS sho wn to him by his lord pleased what ' that action, • 






t 
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spoil under 
a standard de- 
fined. 

Wealth re- 
oeiyed on ac- 
count of mar- 
riage. 


Property ac- 
quired by un- 
learned bro- 
-tberB shall be 
. equally di- 
vided among 
them. 

Explanation. 


G-autama on 
the division of 
self-acquired 
property. 

Vasishtba 
on the point. 

co-heir, 
acquiring any 
property by 
^ the use of the 
' common es- 
tate, shall 
hs^va a double 
share. 

Tyasa on the 
point. 
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whatever proaeriy is then received by him shall be con- 
sidered as gained by valour. That and whai is taken under 
a standard are declared not to be subject to distribution, 

167. What is seized by a soldier in war, after risking 
his life for his lord and routing the forces of the enemy, is 
named spoil under a standard:’^ 

168. The same writer speaks of wealth which is re- 
ceived on account of marriage and wliich is not liable to 
partition : — 

What is received with a damsel equal in class, at the 
time of accejting her in marriage^ let a man consider as 
wealth received with the maiden r it is the best means of 
supporting life. Wealth, received with the bride, shall be 
considered as a marriage gift. With it Ceremonies may be 
performed.” 4, > 

169. On the allotment of shares : On this Manu ordains 
that, if ail of them (brothers), being unlearned, acquire 
property by their own labour, there shall be an equal division 
of that property for it was not the wealth of their father : 
this rule is clearly settled.” 

170. Labour means employment in agriculture, and so 
forth. Equal means in just proportion. Therefore, the 
deduction of the twentieth pa* t is not applicable in this 


case. 


- 1 71. Gautama speaks of self-acquired property 
unlearned brothers shall take equal shares.” 


‘The 


172. Vasishtha says: — “He among them who has 
made an acquisition, may take a double portion of it.” 

173. If any among the co-heirs living in union acquire 
any property by the use of the common estate, employing 
himself in agriculture, he shall have a double share, and the 
others a share each. 


Eitplanaiioja. 

>■ 

I V. 




174. Vyasa says, that “ the brothers participate in that " 
wealth which one of them gained by valour or the like, 

. using any common property, such as a weapon or a vehicle : 
to him two shares shall be given, but the rest shall share 1 
alike.” . . ■ 4. • ‘ 

. . 17S* : Or the signifies learning, which is the cause ; 

of self-acquired property, and which is to be,-i.oonsidefed as 
•'one of the means of acquiring such . property as 'caion, at be , 
divided. From « the ; like it is. to l^e.^ understood that valour.' 
other qualities are 'I 
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word fsamasj valour^ and the like (saurjaai)^ another 
quality is to be understood. 

It has already been said that wealthy gained by _ A supposed 
valour and learnings is not liable to division, even if it be 
acquired by the use of the [):Uerna1 estate. But it is liere 
said that the division of such wealth may take place : coiise- 
quenlly this is an inconsistency. This is no argument. 

The former text is applicable in the case of that Explanation, 
wealth, which has been acquired by valour and learning, and 
of which Katyayana speaks. 

But the latter text refers to learning of another des- 
cription. 

Se,-\\rate Propekty of Women. 

176, In treating of the distribution of a womaii^s 
peculiar property^ the nature of it should first be explained, 

It is thus described by Manu and Katyayana ; 

‘^What was giren before the nuptial fire, what was pre- 
sented in the bridal procession, what has been conferred on 
the woman through affection, and what has been received 
by her from her bn tlier, her mother, or her father, are 
denominated the six kinds of property of a woman. 

177, ^'ix kinds of property means that there cannot be Explauatibn. 
a less number. 

178. Katyayana thus explains the first three kinds. 

“ What is given to women at the time of their marriage, 
before the sacred fire, is denominated by sages their pro- 
perty bestowed before f adhyagni) the nuptial fire.” 

What is given means wdaat is presented by any, Explanation, 
person. 

179. In the same manner, ‘‘what a woman receives 
from the family of her parents, while she is being conducted 
to the house of her husband, is called the property of a 
woman given ( adhyalmhanika ) at her nuptial procession;” 

Property of a woman gk^en at her nuptial proces- 
sinn means any thing given by a person while she is 
proceeding the second time from the house of her father 
to that of her husband. 

iSo. Therefore, “ any thing which is given to a woman yysaith eain* 
by the mother or * father of her husband in token of affec- edby ammbi- 
tion, and that which is , giyen in return fqr het . humble ‘ 
salutations, are called wealth gained by amiability*” 

Amiability oomists in good temper, skill Amia^bilifcy 

the like.*” ' = ■ . ■ . , ‘ 


six kinds of 
property of a 
woman. 


What is pro- 
perty given 
before the 
nuptial fire. 


Property of 
a woman 
given at her 
nuptial 
procession* 
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Third sort 
of exclusive 
property de- 
fined. 


ibi. What is ?■« and ‘‘ by the 

father or mother of her husband, to a woman who is 
endowed with good temper and other amiable qualities' 
and who humbly salutes their feet, constitutes the third 
sort of exclusive property.^’ 

_i 82 . What is received from the mother, father, and 
brother, does not require any explanation. That which 
a woman receives for her consolation when her hitshanci 
^ ^2c°«d 'tfe, is the seventh kind of peculiar pro, 

wife is the 3t’d IS thus explained by Yajnyavalkva • ■“ A 

seventh kind Woman, whose husband takes a second wife shau' have 
property. compensation for the supersessbn, hAio property have bSn 
faj'nyavalkya bestowed Oil her; but, if any have been given, she shall 
>n the point, get^so nnich as will make her share equal to that of the new 

Explanation. . ' When a man. takes a second udfe,' his first -Wife is ' 
said to be supirseded. 

: . What a_man _gives to his first wifie, at the time of his' 

second marriage, is called adhibedanika or whai is ffiven to 
' console her.' \ « " , s »«< w 

J^SpeX :—“'The property of a female' is 

lafe^e. father, mother, son, or brother has given her ; ' 

. , . .^hat she received before the unptial fire ; or at the bridai. 

- processtoii ; or when her husband took a second wife ; what 
i , - her husband agrees should be regarded as her perauisites • 
what is received from his or her kinsmen as a gift Lb- 
sequent to the marriage.” 

Wtea 1 property here mentioned have 

Zh de“ already been explained. That which her husband agrees , 
ribed . : by ^ould he regarded as her perquisites,. is thus explained bv 
ityayana. Katyayana. ^ ■ 

■ The small sums which ..are received by a woman as 
the.price or rewards of household duties,, household ' 


Explanation, 
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C4ift of affec- 
tionate kin- 
dred defined. 


ICx] ]i nation. 


Explanation. 


Ornamental 
apparel worn 
by women dur* 
ing the lirea 
of their hus- 
bands cannot 
be taken by 
the .heirs of 
the latter. 

"•Any orna- 
ment worn by 
a woman ^ with 
the consent of 
her husband 
shall be her,; 
property. 


tB 8. Kata3myana says : — ‘‘That which is received by 
a married woman or a maiden, in the house of her husband 
or father, from her brotliers or from her parents, is termed 
the gift of affectionate kindredd’ 

By the words, her Jmshmid^ are to be also understood 
his kindred. 

Hence, the meaning is, what a married woman or 
a maiden receives from her parents or their khidred or 
her husband’s kindred is ^ ‘ 

kindred. 


called the gift of affectionate 


and other kinds of 
described hereafter. 


i8q. The means of subsistence 
women’s peculiar property, will be 
The same writer states how it is to be used : 

‘‘ The independence of women, who have received such 
gifts, is recognised in regard to that property ; for it was 
received through the kindness of the donors. The power 
of women over the gifts of their afiectionate kindred is e\"er 
celebrated, both in respect of donation and sale at their 
pleasure, even in the case of immovables.’’ 

190. Women are competent to make gifts, and so 
forth, c.f the immovables given by their husbands’ 
kindred, 

X91. Apastamba thus speaks of the gifts of affectionate 
kindred : — “Ornaments are the exclusive property of a 
wife, and so is wealth given to her by kinsmen or friends, 
according to some kgklators. 

Wealth given hy kinsmen means that which is given 
at the time of marriage, and so forth, by kinsmen and the 
kinsmen of her presents or those of her husband. 

19a. Manu and Vishnu speak 011 the subject of 
ornaments, “ Such ornamental apparel as women wear 
during the lives of their husbands, the heirs of those hus- 
bands shall not divide among themselves ; they who divide 
it among themselves fall deep into sini'* 

Any ornament which a woman ivears with the con- 
sent of her husband shall be her peculiar property, even 
if it have been not given to her : so says Medhatithi.f 
According to the foregoing text of Katyayana, a woman is, ' 
competent to give away or sell any immovable or movable 

# Omammtul abdald be into deep Hn ebould 


The means 
of Bubsistence, 
&c.,tob« hore- 
aftei’ des- 
cribed. 

Katyayana . 
on the nee of 
the peculiar 
property of 
woman. 


Women can 
dispose of the 
immovables 
given by their 
husbands’ 
kindred. 

Apastamba 
on the gifts of 
affectionate . . 
kindred. 
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What pro- 
perty may bo 
enjoyed by a 
woman at 
pleasure after 
tier husband’s 
death, 

, . ^ixplanation. 

Woman can 
alienate mov- 
able but not 
immovable 
property given 
by husband. 

How a wo- 
man on the 
death of her 
husband may 
enjoy his 
esiate and 
where’ she is 
to live. 

A childless 
chaste widow 
shah, ^ during 
her lifetime, ‘ 
enjoy her hus- 
band’s pro- 
perty. 


194’ C^pn.seqLientiy a wom 
piopeit} which has been q'iven 
caa never dispose of immovable 
holds good in the case of sau 
tionate kindred. 

195- Katyayana says, that 
her husband, may enjoy his estat 
but ni his lifetime she should c 
lea\e no estate, let her remain w 


Oathe deatli 
of th 3 husband 
without other 
heirs, his pro- 
perty devolves 
on his wife. 


with thp which she enjoj^s 

with the consent of her husband in his lifetime, is to be 

hrst ot these Let a woman on the death of her husband 
enjoy her husband s property at her discretion.” 

This refers to property other than immovable. 

np,.( provision is made for immovable proL 

fhiV; moderation as long as 

she lues. After her death, let the heirs take it.” 

^ Moderation means without much expenditure CMldlr’t'i 
■wtdoti' means one whn hn* i,„,v „i.- i-.L “ 
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IQO, Hence the immovable property, which a woman 
gets after the death of iier husbaiHl, caimot he disposed of 
at her pleasure, : . 


The meaning of this is consonant ^vith that of the 
husband^s donation (which can .only he enjoyed but not 
spent,) ■ 

The texts of Katyayana do not refer to the peculiar 
property of woman, "fhe inconsistency (/wing to this is 
removed by the similarily of meaning. 

200, As a wi.)man cannot make a present of, or at 
pleasure dispose of immovable property, given to her by 
her husband in his lifetime, so she cannot dispose of any 
im:novabIe property which she inherits on his death, 


The same opinion is maintained in the Ratnakara and 
the Pt'akasakanh 

201, If the mother, on the death of her^ son, get his 
immovable property, she cannot make a gift of it, or dispose 
of it at her pleasure,* 

202 , Devala sa3^s, as to the property in question : 

* The correct translation of sections 197 — 201 is as follows : lius- 
’bana^s Baya means liuMbfincrs wealth which the wife obtains. That may 
happen under two circumstan(5eB ; The first of them is wiion on the death 
of the husband on failure of other (preferential) takers, it becomes the 
subject of the widow’s proprietory rf^ht ; and the second eirourastaucG is 
when such wealth becjuine.s the su'oject of the wife’s proprietory right 
during tho^lifetimc of the liusband with his permission, With reference to 
the ^rst Katyayana says : A 'Voiiifin on the death of her husband may 
enjoy his estate according to her pleasure.” This refers to property other 
than immovable. As Tfigards immovable property bo wever ho say a: “Let 
a woman enjoy it being moderate as long as she lives. After her death the 
heirs take it,” Mmlm'aUi means without being extravagant in expenditure. 
The adjective sonlcf^a (in the text cited before) indicates the (jircumstrnco 
under which her right accrues. With refe.*ence to the second oirciimfitance, 
ha says ,« “In his lifetime she should carefully preserve it.” Anyatlia f.a,, 
if he leave no property the widow should mnain with her husband’s family. 
Thus in respe(it of hiunovable property of the deceased husband, right to 
which accrues to the widow, she has no independent power of alienation by 
gift and the like by analogy to the case of gift by the husband, which gives 
rise to the question by expectancy, as otherwise the expectancy to know 
what would bo the rule in such a case would remain unfulfilled. Thus also 
the ix'roievancy of tiiis text about inherited property appearing in the- 
chapter on Saudayika Btridliana is also avoided, ’ because oxpootanoy is 
' stronger than rolevaney of the subject. ; Thus. a.s by express texts a 'woman 
has no right of alienation by gift and the .like to immovable property given 
to her by the Imsband, so ny analogy she has no such right in husbaneVs ■ 
immovable property inherited by ‘ her. Thus say the Trakasha and the 
Hafenakara. The same rule applies by .analogy to immoyablo property in- 
herited by a woman through her son, for in this case there is the expieotanoy 
to know but there is no direct text about it. 


Immovable 
property can- 
not be dis- 
posed ^ of by 
the wido^r at 
at her plea' 
sure. 

Explanation. 


A woman 
cannot dis- 
pose of im- 
moimble pro- 
perty inheri- 
ted on the 
death of her 
liashand. 

So the Rat- 
nakara and 
Prakasakara, 

Kor the im- 
movable pro- 
perty inheri- 
ted from her 
son, 

I )evala on 
the above. 
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Explanation, 


Tl^o pro- 
poifty of a wo- 
man not to be 
ixsed but for 
tbe relief of a 
distressed son 

Explanation, 


When the 
husband shall 
.pay the prin- 
eipal only* 



209. If suitable food, apparel, and habitation^ cease 

to be provided for a wife, she may by force take her own 
property, and a just for stick a or she property, &c, 

may, if he die^^ take it hoin his heir. 

210. This is a law of Likhita ; but after receiving The wife af> 
her men properiy and just athdinenj she must reside with 

the family of her husliund ; yet, if afflicted by disease, and nmsSeside 
in danger of her life, she may go to her own- kindred.’’ with the fami- 


2 TI, But a wife v/ho does malicious acts injurious to AM wife 
her husband, who has no sense of shame, who destroys his is tmworthy 
effects, or who takes delight in being faithless to his bed, is p^opSy?^ 
held unworthy of the property before described. 

212. “What has' been promised to a woman by her AnytWng^ 
husband, as her exclusive property, must be given by his 
sons as a debt of his, provided she remain with the family of ^Sandas 
her husband. It is not to be given, if she live with the ker sxolnsiyfe 
family of her father.” 

kis sons as a* 

■ ■ ■ . defot.ef.kis... ■■ 


213. 77 ie honor due to her. This means that, if the What is 

husband do not visit her after the time of her menses and meant by 'Hke 
do not provide her with food and raiment, the wife has the ■ 

right to demand her peculiar property from her husband, 

though it might have been given to him at the time of his 
sickness or under similar circumstances. 

214. After receivings &c. Even if she receive her own Expla-nation. 
property and allotments, she must reside with the family of 

her husband and not go to the family of her father. Who 
does malicious acts injurious ^ &c. This shows that the kin- 
dred should demand the peculiar property from such a '' 

woman. What has been promised to a wommi by her husbands . , 

This passage does not require any explanation. . - . . ; 

Succession to a Woman’s Separate Profehty. 

215. Manu says on this subject: — “On the death of Howtks' 
the ^mother, let ail the uterine brothers , and the uterine .motker’s pro- 
sisters divide the maternal estate, &c., in equal shares. It is to bo 
is it that even to the daughters of those ' daughters some- dmdaa. 
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Explanation, Uterine signifies the offspring of the same father 

and mother. Sisters \ only the unmarried ones are to be 
equal sharers. 

217. Vrihaspati confirms this, by declaring that a 
woman’s property goes to her children, and the daughter is 
a sharer with them, provided she be unaffianced ; but, if she 
be married, she shall not receive the maternal wealth. 
Something should be given her that her feelings may not be 
wounded.” To her children means to her sons, 

Explanation, 2 t8 . Sharer with them^ that is, an equal partaker, 
because no distinction is made. If she be married signifies 
if provided with a husband. Somethings that is, in propor- 
tion to the estate. 

219. Gautama says that a woman’s separate property 
goes to her daughters unmarried and unprovided fbr.; :- 


Yrihaapati’s 
authority on 
■feEo point. 


Who i?oceivo 
a woman’s se- 
parate pro- 
perty. 


220. Unprovided indicates misfortune, such as the want 
of son, husband, or wealth.* This opinion is held in the 
Rainakara and by some writers. 

221. Even if the daughter as above described be desti- 
tute of a son, she shall receive a share from the maternal 
estate like the sons. 


Explanation. 


dangh* 
ter shall re- 
coiTe a share 
from the ma- 
ternal estate. 


222. Manu says : — “ Property given to the mother on 
her marriage (yauiaka ) Xht portion of her unmarried 
daughter.” 


The 

ried daughter 
inherits the 
property given 
to the mother 
on her mar- 
riage, 

Tauialsa. 


223. Yautaka means property received at the time of 
marriage from parents, and the like, 

224. Vasishtha says, let the females share the nuptial 
gifts (paiinayya) of their mother.” “A nuptial gift 
(paiinayya) means furniture, such as a mirror, combs, and 
so fortbV’ 

‘ 225. Yajnyavaikya says, “the daughters share the 

residue of their mother’s property, after payment of her 
debts, and so forth, and their issue succeed in their default.” 


^pptial gifts. 


,226. “ Let the daughters divide their mother's effects, 
remaining over and above the debts ; on failure of such, the 

, * Th0 oowot' tmnsladop is unprovided ' mee^ns childless hftvl^g' ^ poor 
husba,ud and Srlso vddo’vy^d* 


'The daugh- 
ters shall dl- 
ride their mo- 
ejects, 


VIVADA CHINTAMANL 



Tho propeir- 
ty of a -woman 
married ao- 
cording to car- 
tain ceiremo- 
nies shall go 
to her hus- 
band, on fail- 
ure of issue. 

When her 
property goes 
to her parents^ 
Explanation^ 


(male) hsue, tlmt is, the sons^ (in other words) their bro- 
thers, and their (daughters’) sons shall inherit according to 
Manu.* 

227. The foregoing rule refers to the^ property received 

the woman, at the time of her marriage in the form 

denominated Brahma, and her (nuptial gifts, /. e.) furniture, 
combs, and so forth, t 

228. Katyayana says “ But on failure of daughters 
the inheritance belongs to the son. That which has been 
given to her by her kindred goes on failure of kindred to 
her husband,” 

229. “ Married sisters shall share with kinsmen. This 
law concerning the separate property of a woman is ordained 
in the case of partition.” 

230. Ou failure of daughters^ and so forth : The 
meaning of this is that tJie mother’s estate, which con- 
sists in her furniture, nuptial gifts, as well as the gifts of 
parents, goes to her son, provided there be no daughters. 

The property, except the abovementioned articles, goes 
to the son and daughter both after the death of the owner. 
This has been ordained before. 

231. Given io her hy her kindred \ What is given by 
any one except the father, goes to both the brother and 
sister but the latter, if unmarried, becomes an equal sharer. 
The sisters, if married, shall receive something from the 
estate. This is the signification of the text regarding 
married sisters. 

232. O71 failure of kindfcd^ that is, in default of 
daughter’s son and the like,.T the woman’s property devolves 
on her husband. 

»233. Manu says It is admitted that the property of 
a woman married according to (any of) the ceremonies called 
Brahma^ Daiva^ Arsha^ Gandharba. and Prajafatya^ shall 
go to her husband, if she die without issue. But her wealth, 
given to her on her marriage in the form called Asicra or 
either of the other two ( Rakshasa and Paisacha J is 
ordained, on her death without issue, to become the pro- 
perty of her mother and father, ” 

234* Wifhoui issue^ th'd^ without chi dren. 

* The correct translation is : The daughters take the iiiother*s property 
which remains after payment of her debts. In their default le., failure 
of daughters ’ their issue means the daughter’s son and the daughter’s 
daughter, according to the test of Manu* 

t The correct translation is : This refers to furniture and the like pro- 
perty of the mother received at marriages in the approved forms of marnage 
hegiumng With the Brahma* . . . ® 


Where the 
rule is appli- 
cable. 


Who suc- 
ceed on fail- 
ure of daugh- 
ters. 

Married sis- 
ters shall 
share with 
kinsmen. 

Explanation, 


Married sis- 
ters shall re- 
ceive some- 
thing from the 
estate. 


Explanation. 
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Wlio. ac- 
cording to 
Gautama, 
shall get the 
sister’s fee. 

Wliere this 
text applies. 

Who shall 
take the 
wealth of a 
deceased 
damsel. 


235. Gautama says, Lh<s sister s fee belongs to the 
uterine brothers ; after them it goes t:o the mother, and 
then to the father. Some say that it goes to him before her.’’ 

236. This text alludes to property received at the time 
of marriage (in the forms) called Asura and the other two. 

237. Baudhayana saj^s, ‘‘ the wealth of a deceased 
damsel, let the uterine brothers themselves take ; on failure 
of them, it shall belong to the mother, or, if she be dead, 
to the father.” 

On THE Distribution OF effects Concealed. 

238. Onthissubject Yajnyavalkya says, when effects 
secreted by one .parcener from the others are discovered 
after partition, the co-heirs shall again distribute those 
effects in equal shares : this is a settled law ” 


How ciffects 
secreted by 
one parcener 
from the 
others, and 
discoyeted af- 
ter partition, 
are to be dis- 
posed of. 

A coparce- 
ner who con- 
ceals ej^oots 
held in, copar- 
cenary cannot 
he charged 
with theft. 


^ 239. Partifion being; suggested as a matter of course, it 
is intimated by the enunciation of this text that the crime 
of theft is not committed by concealing effects held in 
co-parcenary. * This is the opinion of Halayudha. 


240. Katyayana says, “ if the parceners have secreted 
part of the effects from each other, or if any mistake have 

00 a subsequent discovery, there 
’ re-clistrihtition ) of what is 
Nor let a co-heir be 
obliged to make good what he had expended before paviition 
for the necessary support of Ms fmnilyr 

means that the division should be pre- 
cisely similar. What he had exp>e 7 ided^ &c., signifies the 
concealed effects common to all. Therefore, the meaning 
is that what has been consumed by a co-heir, he shall 
be required to make good. 

Distribution among- Brothers unequal, in Class. 

Manu says, the son of the Brahmani take,' four 
parts, the, son of the Kshatriya three, the son of ^^ Vaishya 
two parts, and the son of the a single part,: M 

be virtpous.” 

, 241. It is said that in the Mahabharata thzt the son 

of the KshaMya wife shall receive four such parts of his 
father’s estate, and he shall also take whatever implements 
^ ^ - of war belong to Iris father, the 

toll fetva tteee totesi atid son of to oao share* 


ding eftects, a been made in the partition, 

Wng secreted be an equal division (or 

is sabBeqnent- restored : this is a law of Bhrig 
ly discovered, ^ ' * - - . 


, IjSxplattation. 

V '% co-Mr 
sMil not be 
required to 
apiake good 
wbat bas been 
dotsumed by 
himi 

v "What tbe 
:sons of wives 
of '.different 
olasses shall 
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Wlioro tins 
i‘ule applies. 


245, The rule is 
Kshatriya. 


ExpIaxiatio]l< 


Tliesliareof 
the son by a 
Sudm woman. 


According to 
Mann, a tenth 
only is to be 
given to the 
son by a Sndra 
wife* 


When a soi 
of one of the 
twicc'bom 
olasaos. by a 
Sndra wife, 
shiE mteii 


The estate of the Vaisya should be divided into live 
parts, four of which his son by a wife of his own class shall 
receive^ and the remaining one shall be received by his son 
■ by.a 6V/f(;'/;'Yj»:'\vife. ■ 

542. This rule applies where the Brahmin had mar- 
ried foup the Kskatriya three, and the Vakya two wives 
from different classes. But if this be not the case, the 
separate share of a son of the ^vife different in class, should 
not be made from the said ten, eight, and five divisions, 

243. Implement of war means horses, weapons, &c. 

244. Vishnu declares, “ but if a Brahmin leave three 
sons and none by a Sudra wife, they shall divide the estate 
into nine parts.” 


How tbe es- 
tate of tbe 
Vaisya is to be 
divided. 


also obtained in the case of a 


246. Vrihaspati says : “ land received as reward for 
sacred literature must never be given to the son of the 
Hs/mtny a or other wife of inferior class : even if his father 
gave it to him, the son of the Brahmana wife may never- 
theless resume it after his father’s death.” 

247. Vriddha Mann says : sons of the Brahmani wife 
shall take the land which descends as a holy heritage, but 
ail the sons by women of the twice-bprn classes shall succeed 
to the bouse and held successively inherited from ancestors.’^ 

248. Descends as a holy . heritage means, what is 
received for performing a sacrilice or imparting lessons in 
literature, or what is given as a reward. Twice-horn signifies 
the sons of the three classes other than the Sudra. 

249. Sankha and Likhita say : — A son by Sudm 
woman does not succeed to the paternal estate ; whatever 
his father gave him, that alone sh^l be his share ; but let 
the father also give him a bull and a cow, some black iron, 
and any black grain excepting linseed.” 

250. Mann says But whether the Branmin have 

sons or have no sons dy wives of the first three classes, no 
more than a tenth part must be given to the son by a 
Sudra wife.” > , 

251. The son of a Brahmin, a Ilshatnya^. or a Vaisya, 
by a woman of the servile class, shall inherit no part' of the 
estate tmless he be virtuous^ mr .jointly with other sons unless 
his mother was lawfully^ married : whatever 'his - father may 


Explanation. 

Tno estate 
of a Brahmin 
to b e divided 
into nine 
parts. 

Where this 
rule is appli- 
cable. 

The son of 
the Brahmin 
wife shall re- 
ceive land re- 
ceived as re- 
ward for sa- 
cred literature 

Triddha 
Manu on the 
point. 
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Explanation. 252. Have sons means have issue by the wives of the 
first three classes. Have no son signifies have issue of such 
kind. . ■ ' , ■ ■ 

A son by a 2 S3* ^hall inherit 7 io part of the estate^ that is, even if 

father be favourable to his son by a Sttdra wife, he shall 
vii^tuous%uill power to give him greater than the said tenth part, 

receivea’tenth This is the opinion expressed in the Kalpmiaru, But a 
only of the pa- difierent opinion is held in the Pa^djaia. A son bv a 
married Suctra wire, though he be virtuous, shall receive 
the tenth part onty of the paternal estate. 

How the es- 254. Vrihaspati says, that a virtuous and obedient 

tateofaman son, born of a Sndi'a woman unto a man who leaves no 
llffitimniroff- legitimate offspring, shall take a provision for his main- 
spring shall be tenance. and the kinsmen shall inherit the remainder of 
disposed of. the estate.’^ 

Explanation, 255. Who leaves 7io legitwtate offspiing^ that is, who 

has no son by the wives of the first three classes. 

Whore this A7/.WW;;, ^ first the nearest, and in default.of 

rule Is appH- them the remotest kindred. This rule relates to ihe child. 

. dable, unmarried Stidra^ for the text is laid down in the ' 

section treating of an unmarried wmman. 

When aBon 257. Maiiu says : — “ But a son, begotten by a man of 
begotten by a the servile class on his female slave, or on the female slave 


! A son by a-:-, 

Sudra wife, ■ ■ 
i ■ ili.j though he be 
3 /'I ij / 1 virtuous, shall 
j* . ;| i ji I receive a tenth 
i’ra j • ji i only of the pa- 
• d ) ’ 3 i ter nal, estate . 


j How the es- 
I tate of a man 
I who leaves no 
legitimate off- 
I spring shall be 
; . disposed of. 

[ Explanation, 


Whore tliis 
rule Is appH- 
dable. 


When a son 


Sudra on a fe- 
male ’slaves 
may take a 
share of. the 
heritage 

^Tajnyaval- 
kya on the 
point. 


i ! -A son of a 
I ' Sndta by an 
. unmarried wo- 
l man may re- 
: j: ..ceive a share 
;j. by the per- 
■ . mission of his 
father, &o. 

'I When he 
: ' ' shall take the 
TfiVwhbie, 


of his slave, ma}^ take a share of the heritage if permitted 
by the other sojis : this is the law established.^' 


238. Yajnyavalkya says : — A son, begotten by a 
rfian of the servile class on his female slave, may receive a 
share by his father's choice, or, after the death of the father, 
the brothers shall allot him half a share,” 

259. A son of a Sudra by an unmarried woman"'^ may 
receive a share by the permission of his father ; but, if the 
father be dead, he shall receive half of the share of his 
brothers who are borne by married wives. 


If f! When be “ Should he have no brother, be shall take the 

llil' L whole, unless there be a daughter’s son,” 

I'lff- 77’iHaoIe, •' , ' ■ ' ' , ■ ' . 'M 

pii ■■ .Explanation The meaning of the above is that the son of a 

|l|| ' S^dra by an unmarriedt woman receives ihe whole heritage, 

‘ providea there be no son of married wives and daughters^ 

' '' 

U® i 7' ' L, '> H * By a woman not mteiod by bim would be more oorreot« 

I bm would bo moio mimt^ 
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262* Gautama says: — ‘‘Sons, borne by women in the 
inverse order of the classes, sliall have a similar allotment to 
that of the son produced by a woman pf the servile class/’ 


The share to 
he reeeiTed by 
sons, borne.by 
woman in the 
iriTerso order 
of the olasse«» 


263. A son begotten by a ^udra or other man of an 
inferior class on a Vaisya^ or other woman of a superior 
class shall receive the means of livelihood, that is, stock for 
agriculture and the like, such as a plougli, a ploughshare, 
and so forth. This is the meaniiig. 

On the Pakticifatiox ok Sons uouk aftei? a Partition. 

264. Sons born after a partition are of t\vo kinds, 

namely, the one is ///c sou ivho at the time of partition is in 
the and the other, the son c(mceivcd and born after 

the partition. 

265. Yajnyavalkya speaks of the first: — “After a 
division, a son born ot a woman eciual in class claims patition 
nj the original estate ; or a distribution shall be made of the 
present wealth, exclusive ot subsequent income and past 
expenses.’’ 

266. Claims partition^ that is, is competent to receive 

a share. Of the present wealth means out of the present f 
wealth visible, or both visible and invisible. Exclusive of 
subsequent incrmie^ &c., that is, excluding the subsequenc 
increase and what has been consumed by the brothers. 

Halayudha is of opinion that “ a son born after partition, 
being virtuous, shall receive his share of the whole estate : 
that is, of both sorts of propert}^, forthcoming and not 
forthcoming ; but one deficient in good qualities shall only 
receive a share of the present wealth.” 


A Sudra’s 
son begotten 
on a woman of 
a superior 
cla.ss shall re- 
ceive the 
means of live- 
lihood. 


Twolcinds 
of song born 
after partition 


A son born 
of a woman 
equal in class 
claim 8 . parti- 
cipation of the 
original es- 
tate, -fee, 

Kxplaiiation. 


A son born 
after parti- 
tion, being 
virtuous shall 
receive hia 
share pf the 
whole estate. 


267. Vishnu says “ Sons, with whom the father has who shall 
made a partition, should give a share to the son born after {five a share to 

the distribution/’ the sons born 

after partition 


This text has like the preceding two significations. 


^ This text is 
differently ex- 
plained. 


268. Of the second, that is, the son born after the whai aharo 
partition, Manu says : — ‘‘ A son, born after a division, shall shall be re- 
alone taka the paternal wealth, or he shall participate with «®l^edby a 
such tf the irothers as are re^united with the faikere te a 
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Kxptoaiion, 260. As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so the son 
born after partition does not receive it from them, bat shall 
have otily the share of his father* This meaning is derived 
from the word ahne» 

Wto the 270. Here is to be understood that if, in the life-time 

father, the sons desire to have their share and the 
father be also anxious to reserve his share, the father’s share 
K>ii bora ?ifter should, after his death, be delivered to the son born after 
s^itwn. partition. But if Hie father, after divuion, being re-united 
with bis own brother, or sons, die, the son born after 
partition shall receive his father’s share from the re-united 
persons or codieirs. 

271* Vribaspati says: — ^‘The younger brothers of 
those, who have made a partition with their father, wlietlier 
children of the same mother cr of other wives, shall take 
the fixther’s share. 


brothers ot 
those who 
ha-re ftiSAki 
mrtitioia with 
iheir father 
«!baU taketfwi 
share. 


272. A son, born before partition has no claim on 
the paternal wealth ; nor one, begotten after it, on that of 
Im brothers/' ■ - ^ 


• A son k?* 
fatten 

olsim thii 




mmy sons be hewn, they shall still have the share of their 
father, son hum hr/arr pnrtiimn^ that i.s, he xrho is 
separated from his father. 

274. All the wealth which is acquired hj/ the father 
himself, who has made a partition with liis sons, goes to the 
son begotten by him after the partition. Those born before 
it, areiieclared to have no right ; as in the wealth, so in the 
debts likewise, and in gifts, pledges, and purchases. They 
have no claims on each other, except for xicts of mourning 
and libations: of water.” 


All tb«i 

0 d by tb«! Ift- 

gftN?s to 
mn tlierp- 
alftor 
fef bim. 

ml eklmH of 
AW bom 

aftor 




275. The smnmarv of the above is this, that a son 
w!u^ is in the womb at the time of partition, and is born’ 
after it, shall receive his equal share from the .separated co- 
heirs out of their estate. But he, who is hfgotten and born 
after partition, shall only get the share of his father. This 


ViV'ADA ClitNtAMA'Nh 


Of Sons, 


77 iis section begins with the texts of Tama Narada^ 
Manila Baudhayana^ Devala^ Vishm and Yajnavalhya^ 
abtut different kinds of sons which are to be found atp. 6 jg- 
64gofVoi,Iaueid}xiunr.omittedasimimfQricmt 


276. Vrihaspati says : One alone, namely, the son of 
the body, is deeJared to be owner of the wealth left by his 
father : 2 a\ aDOointed daufrhter is equal to him ; but the 


. ^ ’--jC'l" ^ • O 

other sons shall only be maintained.” 


Vrihaspati 
on tho son en* 
titled to the 
wealth of the 
father. 


277. Manii says, 


The legitimate son is the sole heir 
of his father^s estate; but for the sake of innocence, he 
should give a maintenance to the rest.” 


Mann on the 
point. 


278. For the sake means for the sake of 

kindness. Maintenance means livelihood. 


Explanation, , 


279. If the son of an appointed daughter be first born 
and the true legitimate son be born subsequent to him, an 
equal partition should be made between them. 


When the 
legitimate son 
and the son of 
an appointed 
daughter, in^ 
herit .equally. 


280, Manu ordains on this, A daughter having been 
appointed, if a son be afterwards born, the division of the 
heritage must in that case be equal, since there is no right 
of primogeniture for the woman. 

281. Katyayana says, “If a legitimate son be born, 
the rest are pi'onounced sharers of a third’ part, provided 
they belong to the same tribe ; but if they be of a different 
class, they are entitled to food and raiment only.” 


Manu on the 
point. 


Katyayana 
on the snares 
of the legiti- 
mate son, and 
of other sons. 


282, This share of a third part is for the Ksketraja^ or 
the son of a wife, according to the text of the Brahma 
Parana : — “ The son begotten by a man himself in lawful 
wedheff even though last born, shall enjoy the whole of the 


estate ; let the son of a wife begotten by a kinsman obtain a 


third part as his share, and the son of an appointed daughter 
a fourthv” 


A legitimate 
eon, though 
last born, in- 
herits the 
whole estate 
miTtm the 
shares of other 
sons. 


283. Some legislators are of opinion that the pre- 
ceding text relates to the given son who possesses virtuous 
qualities. 


Where tho^ 
text is 
cable. 


.284. Premising “ sond Vasista says “ if after he has 
been adopted a legitimate son be born, he (the adopted son) 
shall receive a fourth part, if in Abhyadiyaka rites is not 


spent.” The meaning is that if after adoption, a son is 


When the 
adopted son 
shares a fourth 
part. 


born to the adopter. The words ^ much wealth ’ are under- 
stood after the words ‘ is spent.-^ (The meaning of the latter 

89 ■ _ ' 
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part of the text is) if in .sacrifices much wealth is not spent 
by the legitimate son.* 

285. Manu and other legislators have said that, not- 
withstanding other kinds of sons, the legitimate son alone 
receives the whole e.state of his faiher, but they have also 
declared that the other sons are sharens • pf the estate. To 
reinove this contradiction it must be understood that, if the 
legitimate son be very virtuous, he shall receive the whole 
estate without giving'a share to the others ; but if he be void 
of good qualities, and others possess them, they are entitled 
to have their respective shares, as has been stated above. 

286. The iucon.sistency in the rule that the son of the 
wife and the son given shall receive more or less from the 
estate, may be removed by observing the distinction of good 
and bad qualities. 

The inconsistency in the texts of Vishnu and Yainya- 
valkya, regarding the performance of Sraddha in orderf 
will be removed by observing the distinction of good qualities 
or vices, or recognising their rights alternatively. 

287. Vishnu says, on partition between two sons born 
at the same mother, by different fathers : “ Sons bom of 
tile pme mother hy difierent fathers shall receive the estates 
of their respective fethers.” 


Ittoonsisfon- 
oiosrecondkd 
A Tl^tlOtlS 
iogitimate son 
ajoooives tlie 
■whole estate 
of Hs father ; 
in any other 
ease* the other 
aons divide 
it with him. 


^ 288. The description of childless persons has been 

given 111 the S/inrdh Chinlamanl^ and it is therefore not 
necessary to dwell any more upon the subject. 

280 _ The .son who is aih.pted without observing the 
rules ordained is not competent to have a sliare, because he 
IS not to be considered a.s a real son. 

Ox THE SnrCESSfON To THE ESTATE OP OxVE WHO 
thVW'ES XO .SOX. 

Vishnu says The wealth of him who leaves 
no mn goes to Ins wile ; on failure of her, to his dauffii- 
none, to the mother; if she be dead, 
hnlore of him, to the brothers ; after 
them It descends to the brothers^ sons ; if none exist it 
passes to the kinsmen (hmidhu); in their default to rela- 
J- ’ ; on failure of the.se to the fellow-student ; 


A «oa infor* 
rindly adopted 
not 
Iwrit- 


Ordorof . 
to 

A wkjs 

llwMi m MTt, 
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for want of these heirs the property escheats to the king, Explanation, 
excepting the wealth of a Brahmin. Baodhu means 


Sapirida ; Sakiilya means of the same Gotra.* 

291. Vrihai Manu says, ‘^The relation of \X\q sapindas^ 
or kindred connected hy the funeral oblation, ceases with 
the seventh person ; and that of mniawniukas, or those 
connected by a common libation of water, extei^ds to the 
fourteenth degree, or, as some affirm, it reaches as far as the 
memory of birth and name extends. Alter the fourteenth 
degree descendants are said to be of the same gafra^ or the 
relation of tamily name.” 

292. Who Ic.vji's no sm (in the above text of Vishnu) 
means who has no son, grandson, or greatgraiidson. 

The right of perrorming funeral obsequies is settled 
according to the following authority : The son, the 
son of a son, and the son of a grandson hence their right 
of inheritance, which is similar to the right of performing 
funeral obsequies, is likewise established. 

293. Therefore, in default of a greatgraiidson, the 
estate devolves on the widow. 

294. PnViat Maiiu says : — A widow, who has no male 
issue, who keeps the bed of her lord inviolate, and who 
strictly performs the duties of widowhood, shall alone 
offer the cake at his obsequies, and succeed to his whole 
estate.’^ 

295. Vrihaspati declares : — Although di.stant kinsmen, 
although his father and mother, although uterine bro- 
thers be living, the wife of him svho dies leaving no male 
issue shall succeed to his share. If the wife die before her 
husband, she shall receive his consecrated fire. If not, the 
widow faithful to her lord, shall take his wealth ; this is a 
primeval law. Taking his effects, movable and immovable, 
the precious and base metals, the grains, liquids, and clothes, 
let her cause several Shraddhas to be offered in each 
month, in the sixth month, and at the close of the year. 
With food and other things consecrated to the gods 
and the manes, let her honor paternal uncles, spiritual 
parents, daughters’ sons, the offspring of her husband’s 
sisters, and his maternal uncles, old men, helpless persons, 
guests and females of the family. Those near or distant 
kinsmen who become her adversaries or who injure the 
woman’s property, let the king ctiastise by indicting on 
them the -publishment of robbery.” 

296. Here by the mention of the Shmddka$ that a wife 

* In the origitial the following' words appear which I have wholly changed 
as IncorroQt j Kinsmen signitqa distant m!^9m 

tom stocks .. - - , . 


Who are 
sapiudas and 
who samano- 
dakas. 

Who are de 
ficendanta of 
the same go- 
tra. 


Explanation, 


The widow's 
right to in- 
herit. 

Bescription 
of widow enti- 
tled to suooeed 


Vrih,aspati 
on the point* 


Beligiotis 
duties of the 
widow who in* 
horits the es- 
tate of her 
husband* 

, Her duties 
towards her 
husband's kin- 
dred. 

Kinsmen 
who becohie ... 
her adversa- 
riesj shall bo 
punished, 

Explanation^ 
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niust perform, it is meant chat she 
the ten ShracMhas of her husband re 
also celebrate the obsequies annually, 
estate of her lord. 

597* What has been said above 
case of a husband who has separated fro 


Tho rules 
apply wliore 
tfie liUBbainil 
liTed separate, 


298. Faithful to her lord means chaste. Faithful wife 

n?i? Tuf herself on the funeral 

hnn,i> her husband, for .she cannot, then inherit her hus- 

the conclusion is that, in the 

k Si Spndson of her husband, the chaste wife 

IS entitled to receive his estate. 

speaks of cases where the husband lived 

of mns^ strtrfr =7'“’^? the childless wives of brothers and 
ot^som, strictly observing the conduct prescribed, nro- 

ss?ri 

'iers 

women that they may pass their destined life,” 

that this text alludes onlytO aii 
woman whose husband was re-umted with his co-heim. ■ ' 

his husband dies without partition with 

ms to-heirs, he has no share at all : what then could his wife 

[fke her If k® entitled to a share 

n«Li *^®te is no authority for this ; 

“ ^’^'trgued that the preceding texts are autho- 

fkLi P" 3 share, because they merely .allude to 

the separate property of a husband. 

h-»r;Zl7 directs that “partition of 

fhA rKv f ™ urnoiig brothers, having waited until 

women as are childless but 

fAr>i?i time of partition a .share must be reserved 
nrPffnLt hrothere, who are 

deh-very of children ; 

shares 1 1 abovemention ed 

shares should be taken by them, that is, by liviiiff brothers • 

Se?wo"kt!" i^Xltlnd 

cable to us#.^ r wP husbands is pronounced appli- 

wealth,” Here mm means sale and rift 


Knle w|i«ro 
tbe ImebaHd 
ttasepa- 
mtod. 


ilka right of , 
ffidow. 


.Argument 
^ ^0 »|pH- 
'^tiem m thi^ 
t«iaEt, . 


tbomcmi 
srf brotlifrg 


Slf unitor 
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Jfarada on ^ 
the ground of 
the cianghioi^’s 
right. 


Mami on the 
point. 


Description 
of daughter 
competent to 
iiiberit. 


Explanation < 


In default of 
the daughter,' 
the mother 
succeeds to 
the estate. 


Explanation. 


303. On failure of wives, the heritage devolves on the 
daughters, according to the preceding text of Vishnu. 

304. Narada also says : — “ On failure of male issue, the 
daughter inherits, for she is equally a cause of perpetuating 
the race ; since both the son and daughter are the means of 
prolonging the father^s line.’^ 

305. Manu says : — “ The son of a man is even as him- 
self, and the daughter is equal to the son ; how then can 
any other inherit his property, notwithstanding the survival 
of her who is as it were himself?’’ 

306. V rihaspati says ; — As a son, so does the daughter 
of a man proceed from his several limbs ; how then should 
any other person take her father’s wealth ?“ 


daughter 


IS 


IS 

declared 


competent to 
by the same 


recei, 
autt 

Being of equal class and married to a man of like 
tribe, and being virtuous and devoted to obedience, she 
(namely, the daughter,) whether appointed or not appointed 
to continue the male line, shall take the property of her 
father who leaves no son.” 


308. Balarupa is of opinion that the maiden and 
married daughters take the heritage successively because^ 
Parasara says : — Let a maiden daughter take the heritage 
of one who dies leaving no male issue ; if there be no such 
daughter, a married one shall inherit.” 

309, Here it should not be argued that the aforesaid 
authorities are only intended for the right of the appointed 
daughter ; for, in the . preceding text of Manu, from the 
term unappointed it is to be understood that the daughter 
was neither appointed nor intended for appointment. Yet 
appointed should not be here spoken of, because Manu has 
declared that ^^such a daughter receives an equal share 
with the son.” 

310. In default of the daughter, the mother succeeds 
to the estate ; according to the authority of Vishnu, and 
Vrihaspati also has declared thus : — On the decease of a 
son, who leaves neither 'wife nor male issue, the mother 
must be considered as heiress, or, by her consent, the 
brother may inherit.” 

31 1, Her consent^ that is, the mothers consent. By 
-the term mot^er^ the lather. is also meant. Hence, according 
to., the Parijata^ her conmit means the consent of the 


Dau^Iiters 
inbent, on fail 
lire of widows 


vrihaspati 
on the point. 


The respGC* 
tive right to 
the maiden 
and the mar- 
ried daughter 
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©etd. 


Th© right of 
to jmi'iiJida. 

Th© ri|i?ht of 
■■ to'tpiritiial 
'|fr««ptor and 
pupil 

VfU to order 





312. Vrihaspati says: ‘‘as the ownership of the 
father's .wealth dev'olves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to mother^ s and 
his maternal grandfather's estate.” 

313. Manu says : — “ Let the daughter’s son take the 
whole estate of his own father, who leaves no athcr ^oi\^ and 
let him offer two funeral obiations, the one to his own 
father, the other to his maternal grandfather.” 

314. These two texts obtain in default of mother and 
father. For the right of succes.don of wife, daughter, and 
other.«, bus been staled succe.ssively. 

315. Manu says: — ‘*Of a son, dying childless 

shall VdiiQ the e.state, and the mother also being dead, the 
paternal grandmother sirail take the heritage.” 

310, The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is the 
successor, so the paternal grandmother inherits in default 
at kinsmen/ It is staled on authority tiiat, on the failure of 
the mother, the propert}?- devolves on the father and other 
Mnsmendiearest dll degree. ' ' ' ■ 

317. In default of the mother, the property goes to 
the father, accx^rding to tlic authority of Vishnu. 

, , 318.= Manu ordains “ Of him who leaves no, son, the 
father shall take the inlieritance or the brothers,” 

519. The right of succession of the brother has been 
settled by the authority of Vislmu, 

320.. Gautama says, ‘‘The wealth of deceased brothers 
goes to the eldest,” 

321.: Manu says, ‘‘-'To the' nearest Sapinda the inherit*, 
ance belongs.” 

322.. Apastamba says : ‘‘ The effects of him, who leaves 
no male issue, are received by his nearest kinsman ; on 
failure of him by tiie remote one ; in default of him by^ the 
S|,dntiial precepior, ; after him by the pupil” 

323.. V^’ajnyavalkya says: A wife, daughters, both 
parents, brothers, their sons, kinsmen sprung from the 
same original slock, distant kindred, a pupd, and a fellow 
student in theology ; on failure of the first of these, the next 
in order shares the estate of him who has gone to heaven 
leaving no male issue. This law extends to all classes.” 

fmti’nis. ' Here, a '-doubt may .arise as ,to ' 
the order of succession. To remove this, the following 

— 'u- ' 

is wrong* B slioidd bs 








the father "hecalsefwstexUnrt^^^ her. 

Vishnu.* ' same origin uith that of 

Tht'irmis means brothers’ sons 

■■ ■ r ■* ' - . 


son's' son, nor graudsonVsoii''^^^^ '"e.ins liaving no son, nor 

his cSin,!'roTr;isvs'; ;£ r” f™™ 

nial. is.no ; or, „„eSS,l“t rot£7;T'ri^ 

the lather’s mother,” ' tlici, 02 the mother, or 


Who shall 
take tfae pro* 


the property acquired by the father de\ I ' = 

that which is acquired^ by farotliprc 

fihared by them. biotheis and others shall be 

leayefL mS''jiue“gV 7 o ^i® ^’ho 

brother, h. thther mtd Mother tlltS^hi 

blood divide the heritage of hh?\l 7 of the whole 

or daughters equal (a^ aSer mW ®ue, 

or let the father, if he sun™ ‘mm,^ to the same tribe)- 
to the same tribe, or the mother ^'‘''^■^.,^^^thers belonging 

hoirortn,. OnVailorro? , ? ".’.""'f "‘f'' in 

kinsmen succeed.” these, the nearest of the 

lothe\rotherrom 2 ?fi?E^^ 

sonsSthe^;;t 7 w"^^"^^^ “ signifies the 

of Vishnu anrrYaWavalf 7 ”"fT*^f”'^^ between the texts 

phrase f«on/cr, in fbe 

of succession as settled by to the order 

|s ofStsaiVS?n'‘^Ec?me^^ ^t^^ataru 

jie quotes the texts of Vishnu ’ text of Devala 

IS not well settled, because Hr. f ^^Jnyavalkya. But ?t 
succession declared by hlmLjf ^^e order 5 

V by taking the 

of Misra’.q _ 77 T~" Others* 


from Bis co- 
iieirs on lail* 
pro of malo 
issue. 

Explanation 


Eaithinasi o 
the point. 

Devala on 
the point. 


Esplanatior 
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It is improper to depend upon what is in the possession 
of others hy leaving that which is at our control. Even 
if this be done, contradiction in the pa.ssage of Paithinasi 
cannot be renwfved. 

,t?5. Tliercfore. it is concluded in the Rahmhira^ tliat 
the order of succession mentioned by Yajnyavalkya and 
Vishmi obtains in property acquired by forefathers, and 
in other property the order of Paithinasi and others 
obtaias. 


The «>£ 
of 

yapiyitvalhytt 

«i{l Vislinii 
reforiS fou ao- 
pro- 

p«rty mid thafc 
oi 5?aithiiia«i 
to other pro- _ 
perty* 

oil tiio point. 


330. Baudliayana says : On failure of kinsmen con- 
nected b3- the funeral cake, kinsmen allied by family shall 
inherit : in default of them, the spiritual preceotor, the 
pupil. the prie.st hired to perform sacrifices, shall take the 
inheritance ; aiui lastly, on failure of them, the king.” 

137. ” In default of kinsmen allied by family ” tlie 
(Ihmillm) cognate kindred shall inherit, as stated bv 
\ ajtiyavalkya. , . 

3?8. Cognate kintlred are of three sorts, namelv,' a 
person s own, his father's, and his mother’s, who are 
thus specified : , 

. “ Tlia sons of his own father’s sister, the sons of 

Ins own mother s sister, ami the sons of his own mother’s 
brother, must be considered as hi.s invn counate kinrlr/'d ” 


iiato kirifieret! 


Tbrw «5ort?« 
of 

ktetod. 


Wil3«J % 
kin- 

kiii- 


•■cording to their order. 

i opinion. In default of 
to the king, excepting, 
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:''estate of a pi^iest'; for the property of a Erahoiaiia' dying 
without an heir must be given to learned priests.’^ 

34b, WMrmt Imr means without one who is 

entitled to inheritance. 

4347.,.''. ' \h-ih'aspati, sropi : The king takeS' an escheat 
the wealth of those /ys/ai/riy^^s^ and Sniiras\ who 

leave no son, nor v/he, !ior In'otlier ; for he is lord of allT 

3^-1 Baudhayrina sa^/.s ; Poison destroys only him 
who ia,kes it, huL hofy p!“o])eryv lulls a.sfin and a son's smi ; 
the king siKil! not therefore take the property of a 
Brahman. ” ■ ' 

a.pc Sankim a.iid Idklnla sny^ The propeidv of a 
learned priest iiescends to the Xlrahniauas, and not to 
ftlmkingT;’ 

350, Tlicrefore the summarj/ of the ahoremeqBoned 
lieirs is this ; first, the son ; on iailure of hinp the 
grandson ; in his absence, tite graiiuson^s son ; on failure 
of him, a chaste wife; in her default, the daughters; in 
their absence, the mother ; in lier default, the hither ; 
and in his default, the daughter's son ; and in default of 
him, the brother ; iu his default, the brother's son ; and 
on his death, the nearest kinsmerj ; in default of them, 
the rerrioicst kiiidred according to their order: in default 
of all these, the nearest saha/ya ; on laiJnre, of them, the 
remotest saha/m'"' ; in. their absence, maternal uncles and 
otfiers. But on failure of all these heirs the king inherits, 
except the property of a Brahmaria, which goes "to another 
li rah man a. 

ascetic, and a pndcssed student are, in their order, the 
preceptor, the virtuous pupil, and the spirituai brother and 
associate iu holiiiessd’ 

352. Order,” that is, the inverse order. Therefore, 
the preceptor takes the goods oi‘ the professed student, 
who passes ^auvay Ids life iu the abode of his spiritual 
preceptor. Tiie property of au ascetic is taken by his 
pupil. The property of a hermit is taken by one of his 
fellows. 

353. There is no probability of ascetics and hermits 
getting the paternal wealth, according to the following 
text Persons who have left the household order are 
incapable to receive a share : a hermit is allowed to collect 
food for his suppo rt for a year; and an ascetic has his 

Xh© ooiT6ftt ii’aiiisljitiojia of tho paissiaga after tke h/'ofher’^ json siioiild 
no i in lixs^uotaiUw, the nearest Sapluda hi his dofanit tho remoter Sapiiidas 

in order ; 111 thoxr dofariit, . the ,ii 6 aro 3 t Sakiilya; in his defaailt, the more 
remote Saktiiya, ' ^ 


Trihaspati 
on the point. 


Why tho king' 
shall not take 
the property 
oi’ a Brahmin. 

Erfihmins g*et 
tlie property 
of J earned 
pii(5sts, 

Smnmary. 


Who are the 
}ieir3 of a 
hermit, an 
aaoetic, and a 
professed 
wtudent. 

Explanation. 


Persona who 
have left the 
household 
order eannot 
inherit- 



property, such as a cuupiiia, or piece of cloth worn over his 
privities^ and the like,” 

354. Satikha says : The inherited property of a 
woman must not be seized by the king, nor the acquired 
effects of an infant, nor the wealth of a woman received 
in the six modes of acquisition, nor the patrimony of an 
infant.” 

355. The six modes of acquisition have already been 
explained, that is, ” what is given before the nuptial fire,” 
and so forth, 

356. Manu says, that the king should guard the 
property which descends to an infant by inheritance until he 
return from the house of his preceptor, or umil he have 
passed his minority. 

Re-onio.n of Sfp.arated Farckxkrs. 

357* .Vrihaspati says : is said to be re- united 

who,' having made a partition, lives again, through affection, 
and so forth, with his father, his brother, or his paternal 
.uncle* ' 

358. Our property shall be common to all,”’ This 
kind of agreement is called re-union, and this i$ 
known by their jointly earring on any trade ; because 
re-vuiion depends upon the mutual use of‘ the said 
' property. 

' If one of the re-united persons have acquired, 
acquire, or shall acquire, any property, it shall, he common 
to all the parceners. Therefore, after partiiion, the re-union 
of wealth with the father, brother, and paternal uncle, is 
called re-union. This is the opinion given in the 
l^fj^asakara. But this opinion, according to the aiUiior 
of the jRaitmkam and others, is erroneous ; because, from 
the import of the temt ” again,” it is clear that, after 
part^ion, the mere making of the wealth of the parceners 
common to all is called re-union. Therefore re-imion is 
possible with any of the co-heirs. But the terms father^ 
bmtheK unc/i\ in the preceding text, are superfluous. 
Modern legislators are of opinion that mere mixture of 
wealth Is called re-unloin Therefore, the first principle of 
re-wion Is the coimnon consent of both the parties ; and it 
may either be with the co-heirs or -with a stranger after the 
partition of wealth. But it is not fixed that re-union should 
taka place, alter partition/ If that were so re-union cannot 


Exooptions 
to ifio ruleft as 
to oBcbeats. 


Explanation, 


How long tlio 
king skonld 
koop the pro- 
poHy of m 

uifant. 


lie, lined. 


Eritkiioe of 




*** tfhe preoedinfiT two gentenoes beginning* with ^ therefore * are incorreot. 
pie wttmi translation is as follows : That is possible among those 
that are separate In wealth on aoooxmt of natnral causes and also 
tMong thoae that are separate in wealth on aooonnfc of partition. 



Manu’a 

tiiorxty. 


Explanation, 


Another vie-vv 
of the case. 


same maimer as the thfj 


How re-nnion 
with minor co- 
heirs takes 
place. 


Ho right of 
promo^eniture 
at devision 
hy re-tmited 
brothers. 

The disposal 
of share of a 
deceased 
brothers. 

When his 
sister may 
take his share. 


. take place with a brother bom after partition. It may be said 
that re'-unioii cannot take place with such a brother. This 
cannot be granted^ because re-imion with such brothers 
takes place. 

360. If any of the co-heirs be a miiior^ and be 
separated by tlie consent of the mother^ re-imioii may like- 
wise take pi ace wdth him b}" the consent of his mother. 

SlJCCKSSION To PKOPRnTY OF KfC-UNlTKD PaRCENKRS. 

361. Vrihaspati says If brothers, w'ho have made 
a partition, become through mutual affection reunited, and 

make a division of their joint property, the lirst-born 
' has no right to a larger portion. 

Should any one of them die or any how seclude 
l]im.self from the world, his share shall not be lost, but 
devolve on his uterine brothers. 

But his sister is next entitled to take the share. 

This law concerns him who leaves no issue, nor wife, nor 
father, nor mother. 

That re-united parcener, who singly acquires wealth 
through learning, valour, and the like, shall take a double 
share, and the others each a share.” 

362. Ill a case of re-union, the eldest shall not get a Explanation, 
larger share. 

But some difference as to the wealth acquired through 
knowledge and so forth, is explained by the author himself, 

t 363. Any one : if any of the re-united parceners cannot 
receive a share, through his death or secession from the 
liousehold order, his share shall not be lost. Who then 
shall receive his share ? In reply to this c|uestion the sage 
declares that it devolves on his uterine brothers, that is, 
those with whom he was re-united. This text consequently 
coincides with that of Mann : “But his uterine brothers 
and sisters, and such brothers as were re-united after separa- 
tion, shall assemble and divide his share equally,” 

364. The meaning is that a uterine brother, who is 
not re- united, shall not receive a share. 

365, Some legislators explain the above in the follow- 

ing manner : — If, after the re-union of co-heirs, a portion 
of whose property was divided and the amount of each 
co-heiPs., share was only fixed, one of them die, leaving no 
son, wife, mother, or father, his entire share shall be taken 
by his uterine brothers who were united with him. ’ : 

By the division of a portion is to be understood ‘Exp 
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Two hqHh of 
partition 


ViVAIM ' :CH f NTAM AN:L 


717 


570. From the text of Vrihasnati, to the effect that 
re-imited brothers receive each others' property, wlien they 
leave no son, and so forth, the decision that re-united sons 
only shall receive the properly of the father cannt.)t be 
; correct.': s' ;F' .V ■■ 

371. The fvreo’oing argument is untenable ; for the 
text of Vrihaspati is applicable where sons are born after 
re-unioo. 

372. The conclusion is, that sons born after partition 
shall recei\*e the share of tlieir father, who is re-united with 
his other sons. In default of sons born after partition, re- 
united soils or bnithers or any such shall get it, and sons 
who live separated shall have no title to it. 

373. Manu says, that sons born after partition shall 
either get tlie share of their father, or share the property 
of those who live with him. 

374. From the concluding portion of Manirs saying it 
is manifet, that sons borii after partition get the entire 
property of llieir father, and that, in their default, it is 
received by those who were re-united wirh him. Therefore 
the rule, that sons born before partition have no claim to 
pater.nal property, and that those born after it have an 
interest in it, is also reasonable. 

375. It might be argued from the above that, if a 
man, who has made partition with his sons, re-unite with 
his brother and die without leaving nny sans other than 
those who are separated, tlie re-united brother shall get his 
share, to which his sons have no claim. There can be no 
objection to this. 

376. Yajuyavalkya speaks of cases where the step- 
brothers are re- united and uterine brothers live separated : 
Re-united' step-brothers, but not brothers who live sepa- 
rated, shall take each others'’ property. A uterine brother, 
even when he is separated, .shall have the property. But a 
separated step-brother cannot get it. 


Thd 

iij”* doctrine 
cuiira‘ovtii*tt3d. 


Kxplanation. 


Coiiclusion. 


: Maiiu on the 
^haro of sons ■ 
born after par-: 
tition. 

Explanation 


Inference 
that a re-nnit- 
ed brother 
ghali get the 
property, and 
not .sons who 
live iieparate. 


377. ^ It may be said that the re-union of step-brothers, 
and the birth of uterine brothers from the same womb, 
are the source of their right of inheritance. , , , 

378. The preceding text does not admit of the mean- 

ing that step-brothers shall not receive each others pro- 
perty, even when they are re-united, for then ; re-union 
becomes unucccbsary. ' ■ 


Be-nnited , 
8tep-brotliors 
ahall take each 
others’ pro- 
perty, 

A ntwrin© 
brother, even 
when separat- 
ed. shall in- 
herit, blit not 
a separated 
stop-brother. 


The reason 
ol this rnle. 


Explanation. 
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■\'iq Narada says : That those who are re-united have 
a title to each others’ share. In default of them, their sons 
obtain the share. In _ their default others 
who are re-united get it. 

. -^So. The meaning of the first half of the foregoing 
passage cannot be that every one must remember, at the 
time of re-distribution, what Ire had at the time of re-unmn. 
Tlie entire property having become common^ by re-union, 
such an injunction would render the meaning of the text 
obscure. 

381. Sankha say.s, if one of the re-united brothers die 
without leaving a son, or become an ascetic, the rest shall 
divide amongst themselves all his property, with the excep- 
tion of wh.i't belongs to his wife. These heirs shall have to 
support his wives for life, if they be chaste. If they prove 
unchaste, cvm their peculiar property shall be forcibly taken 


ed karo a 
title to oaok 
otfiera* shares. 


Explanation 


,, Disposal of 
the property 
of a re-iinite<l 
krother^ who 
dbs without 
ieaTmjjf a son, 
or becomes an 
asoetk- 

iUi tmokaste 
woman has no 
^rights, 

„ , .. ■’Sa If the deceased brother legve any unmarried 

fcsspiamnw,. gjjg sj^all be supported, till her marriage, out of 

his wealth. Her husband shall afterwards support her. 
Therefore, the unchaste shall not pn y not be wpported, 
liut tiny prop^rtj'' ^^vcn her out of uficctioii sIihII bo forcibly 
taken aivay. The expenses of the support and mairiage 

■ of the unmarried daughter shall be defrayeil out of her 
■ father’s estate. 

■ Katyayami say, those who are reunited get each 

wiproea! other^s property. rule hold^ good witli regaui to those 

; who lived separated In default of sons, those who are 

. re-united shall get each other's propery. 

SSwWiott. 384. The meaning of the latter part of the te.xt i.^ 

, that, when a re-united man has no sons, his property snail 

1,.' , > , then be taken by those who are re-united with him. 

388. The .summary is, that if any one die after re- 

iJV". . timoii, his property devolves on his living sons, giandsons, 

1 #.;;^. ■ or great grandsons, born after partition. In default, 

ri# , the widow who observes all the sacred rules of mdowhood, 

fefcl, ' " and gives uo the eight kinds of se.xual gratifications, shall 

miif; it : and the oihor widows who are chaste shall ^be 

' , supported but shall not get any share, ihe unniamed 

diogbter of such proprietor shall be maintained out of his 
, r property till her marrjage, the expenses of which shalJ 
^ ' also be defrayed out of it. 

- , 386. If the proprietor leave a /ather, the latter shall 
maintained out of his property, like his chaste wives. . 



In <2efault of 
other heirs, 
the property 
deyolr^os on 
re-united co- 
parceners. 


Surviving 
Rtep-brothors 
a-nd uterine 
brother's equ- 
ally share tlie 
property of : 
re-imite<l 
step-brothers. 


survivor 


I>i vision of 
property, ac- 
quired after 
re-tinioii by 
learnings and 
added to the 
«onunon stoch. 


,,,,1 T , ^ jv-u xia uujuxu, H«^rea, to b 

and eten they who are not yet conceived, required paternal ^^•‘^posodof 

property for their tpaintenance. Therefore, it is improoer Z'f 
to deprive them of it." ’ '"Foper of bom. 


^one to ba 
deprived of 
Puternal pro- 
party. 


case, , me proprietor can given away/ 
sell, or mortgage the immovab le property, in any crisis, 

^ The. correct translation of the te^t is'; The TboTr^ iTTw 
cauHm'ed in another text; -even a Bingh indhidnll^^^ 

^ property during a season of distress, for the 
family and espeemlJy for pious purposes,’" hJven the divided 

common dangL 

or when a daughter ot the family la to be mamed dr for like cause ^ 
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337, In default of the aforesaid heirs, the entire 


property ot the said proprietor shall devolve on those with 

whom he ivas rc*-‘iinitecL 


_5SS, Jf there be re-imion between step-brothers and 
nterme brothers, the latter shall get each others’ property. 


On re-union 
between step- 
brothers and 
uterine bro- 
thers, the lat- 
ter get eatdi 
other's’ ju'o- 
perty. 


3.Sg. If there be re-union among step-brothers only, 
and the uterine br(:ther.s remain separated, the step-brothers 
.ind^ the utei ine brothers shall ecjiuiliy share the property 


<if the deceased brothers. 


3go. If only one survive, he shall get the whole. 


391. It any one acquire property after rc-union, bv 
learning and so forth, and add it to the common stock, 
he will get two parts of it, and the others shall get only 
one part each. ■' 


RrrrHT.s OF fathick axt) sox ix A.vcfbtral Pkopertv. 



fof the support of the family^ and principally for religious 
acts. When any corninon danger happens, or when a 
daughter of the family is to be married, and the like, even 
the divided immovable property can be given or sold, by 
a person who has become separated. 

304. ‘^Ali co-parceners have an equal claim to im- 
movable property, whether they be separated or live to- 
gether. Therefore, one of them is not competent to make 
a gift of, mortgage, or sell itT 


Wby one of 
the eO'parae- 
ner« cannot 
dispoBo of im- 
movable pro- 
perty. 


Explamtk>n4 395* purport of this passage is, that the proneriy, 

which has been only nominally divided, remains common 
' to all the heirs. Therefore a single person is not its 
absolute master. If the entire property be eivided, his act, 
whatever it be, is lawful. 

Another ex- Home thus explain the foregoing passage- 'In 

pknatkm. order to remove any doubt as to a division having Saken 
place, the consent of the divided co-oarceners shall ha 
' , taken when the gift, mongage, or sale of the immovable 

property is made. ' ' ' ■ . ’ 

HlnB+ratkii passage, tMarrs that huul goes to 

from the ra©dc- another person's possession by the fulk.nving six ways, — 
in which consent of the inhabitants of the village where it is situated, 
that of kinsmen, that of the chief cd' the district;, and that: 
of shareholders, atid the gift of gold and water, — means 
that the enu'^ent of the inhabitants (?f llie village where 
the land is situate* of the kinsmen, and ot the sliarehoJders, 
is necessary for making the gift, kiimni to all. The consent 
of the chief of the district is necessary for removing any : 
dispute' with regard to -boundaries. ' 


rwjnB«s?iit of ibo 
kbabitfmtB of 
tlio Iroolkr 


I'jS. Thf object of tbe gift; of ffoid and water is /o 
fviiwr that, thuugh land cannot be sold, but may be mort- 
gaged by consent ; }’et if, notwithstanding this prohibition, 
ami rhii blessing and enjoyment of paradise which await 
both him that gives and him’ thar takes land, there be any 
necessity for a sale, it shall be sold in the form of a donation, 
by' giving gold and water on the land. 

‘ ^On thh Ascicrtaixmext' of IluiTrrTONfyvjsAyll 

Hwaouht .'*99. ' Narada says : “if there be any doubt with regard 

g *^inepw- ■ to partition among co-heirs, it may he removed by kinsmen 

wit«e.sses to i,t, fay'the partition deed, and by 
suwwfc distmct income and e.xpenditure, and so. foith. When the 
together, only one of each' set of religious 


BW 
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ceromoisies is performed by all of them. But after parti- 
tion they separa^eh" celebrate religious rites. Divided 
partners give or receive things in mortgage, separately 
perform ceremonies every new moon, and so for di, and 
contract or give Icjans, without consulting each other.” 

400, ^‘Divided brothers can be witnesses to the concerns 
of each other, can be sureties for eacli other, can make or 
receive presents ; but undivided ones cannot do so. Those 
wl'io perforin the nhovemeationed deeds out of their own 
stock, shall be known as separated, even if there be no 
partition deed.”* 

40T. When one becomes a witness when another con- 
tracts a debt or becomes surety, or when one grants and 
another receives a loan, they are known to be separated. 

402. Yajnyavalkya says that, if there be any doubt 
about partition, it nia}?- be removed by kinsmen witnesses 
the partition deed (yatuka different houses and fields. 


403. Yaltika means separate. It is derived from yu 
which means tmmixed. 

The purport of the above is thcit the aforesaid 
transactions cannot take place without partition. There- 
fore partition will be determined by them. 

404. Brothers husband and wife, father and son, are 
not competent to be each other s sureties or witnesses, or 
to contract debts between themselves when they live 
together. 

405. Apastamba says, that there should not be division 
between the husband and wife. 

From this it may be argued that no mention can - 
be made of it. 

406. The argument is unreasonable, for both the 
husband and the wife should maintain the sacred fire ; from 
this ceremony it appears that they have an equal right to 

'*■ Th<i tiillowmg' kas " boeu left imtranalated \ '3%e legal transaction 
called pftrtltkm m meawt by Bibhaga Dliarma. Kinsmen i.e. witneaaes of 
the juu’feition. Partition deed means deed determdnmg shares and allot- 
msnts. Prithakkarya moans separate mcome and expenditure after 
partition, 'Dharma means religions ceremonies snob as the YaisTadeVa. 
Thns donations and receipt withont reteronce' to one another the purchase 
o! beasts and the like, acquisition of property, separate house, separate 
fields, separate receipt and moi’tgage and the like, these indihate separation 
Pakdhama moans rarrana and the like; A gama means aequiaition of 
property ; Byaya moans disposal of wealth. > ,, , • ; . . ^ 
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Explanation. 


Kutual trans- 
actions denote 
separation of 
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There should 
not be# divi- 
sion between 
husband and 
wife. 


Explanation. 



ihh, or, iir fjther wimk, thofc crifi he iio 'division. The 
man rriake^ I'ei^a hein^; invested wiih the mehhala^ 

' »'>r iv'itresi iliTe.eis trn'ule of kmiU^ and hk wife being invested 

iv'itlvthe s.ope' which I he ' idoiighshare is tied^, their 
prie;vf cora,|>1ete it. Tin'? trife shall look at the sacred- 

,eviav\ and the linshaiicl sliall hind t;he Fedfh According to 
tlmv I'Vv/dr rules, belli the hiisliand and the wife have ail 
cqwal dabn to inaiicrs triaicerning ■ fWriA- and to ceremonies 
pivsvribcd in the to rnarriage and d 

■ dmnm,ic iliiUeti, And both of ihcin equally enjoy God’s 
. hlossdig ami suffer I In 7 cca'iseqiieoves' of his displeasure. 

loir ihv^n le.Hoir-*, ifie doctrine that husband and 
wife ha\*e no division <if property cannot be correct. 

Wli^:ry A|Kr4,amha’^ tCKl refers only to ceremonies and 

concluded with saying that, alter marriage, 

* iiud)aJHl and wife have an equal title in all acts, and are 
Ci|iia0y hdfs of Cbjcfs blessing, and equally liable to His 
displeasures „ fe- ^ ; 

- tfe** tiife uf , qoH. ' TheA’itle the wife tO' property Is mentioned 
tlivmifctii in the about wives. Hence she may claim 

|if»rertyi«. pariitkui with her htishaiid. , . '.fe.f 

' 40 U. , 1 Ins iH iTOtawtually the case. ,_ror wife, slave, and, 
son have no ■ property of their -own.': From'- this'lt* must 
; fie kiiowm that the wife has no-rig-ht to proper!, y. -v 

K«r tith^ to her title to Fm in the religious 

wr«- ceremonies of her hiishund is iiierelv inentionect. 

with *'■ , 

fet?r IjoshfMHi k • ' . ■ ■• ■-'■ 'A.--" 

mif mratkai . ■ , . : , ■■■.: 


■ If: k said in the /da/md^am : Tliat division of pro** 
perty may take placi? between hiiskmcl and wife, appears 
freun the l< blowing text t Wives shouhl he made equal 
sharers/'* 

■41.0,, Vrilntspati says: y Divided partner! sep^mately 
act|uife w'ealth and h|‘iend Iq contract debts <^r fend money, 
■and purchase or sell .things/' • 1'1ie meaning of this 'i$ that 
those w-'ho purchase things from, or sell them to, each other, 
are understood' to. he separated. ^ 


l*li6 Hubm- 
feam oil tlw 
poujt. ' 


How tliviikd 
bi kaow'tt. 
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Nareda on 
the dntios of 
divided share* 
holders, 


Dharma, 
Krya, Karma, 
Guna, defined. 


Bivided part^ 
ners can dis- 
pose of their ^ 
projjKjrty at 
their i)leasure» 





ws sHT ;(•■:! 53’5|'<j wra?: ) »rSiT.*t- 

ft #?ffT: I ’94 §■^■5^ 9 ij Rsft'gTO^ffa 'JTW I 
^ ’t Jt9feferwwg95fi'B^ iRgm Piisii’gt?n'''?iff^»ir--ii3 

;p?tfe[jwq'?tgTff fMtgtifraifffsSHq^wTrfT I 9g ®t^4 ftf; 
50tSi^fwq<B«f fttIJIsfir l -cjfdWtq: 

*iTf«4f«fe trq »nf«fiarH«nit I 9 1 ftHwg^sSRj qfs^iSrT: fqsq^fr- 
iRTg^iSTOfeiwrai «f« ^<B?s3rTH^.;fqgxmit 

W ft 'H’HlfqtfSOiq’tt ififtWlf?! 't'ffq Raitr9Sit^S.W 
tfijrS: TO'j'iqq a?;^»ifl9iq‘<}rait^4iwsfiirt i -qs 9‘i 

faiftntgqq fqg: i wig? ft!r»'tsw!t cr?^qT; i ifcr 

»ipp?w^ sTO^% a^jirrl ’stqiTm^n^'crqTfl 

fWf wsifqtn; «1% ^ t9n9£rqt<i'q«r4?T«iqr<T I ■qcjqq stsisstt 
tfOTTOt t4 €^' 1 wt<qiia# ft w* «ft=sr¥ gsrmsi; ?f» 

tfttSttt ( t’lw ftf: ’era’qftqqq# toft jr^ft ft«3j4f4 s’fe 
g- sftfqqttjj i srft 9rar4 ftjrft ftwm'to ftqtotafti 
1 ftqftstaFH g g'wg siftftr f 

1 tqqr ftgft ■m'i agg 

TOt *f3: f ’ifftoftm wq^wq?!!! $qragq^%’q|q toft 

iwti tfqrraw st-gi^jrar 

Wf tori *iwr sw; stagqti f| %ffc: i 

ftn#? Wt 91; *cft «t 9tf •(!■ ' ?«pqT gton’>g!rr i '^siftiqgt 


w?awT?^r?siff'?i i wsf ft«i?t ’!?»ifa%^Ef'i?^r?r: <|5ii^Tl«T n^i^ii 
fet^fa-ailif *i 1 <?# «wr^«?iiT«if Sit^! mvz^ »7| I WTO^ffr ^ft’T 

ft^fisf w*l»t H! 3 ^«?:jkt|ia®J 5 <Tai'a^l«ii^g%'i^sf w.ffe i 
-iRBr 3rftgpfi(a-:sfiivrrjr: as g^qisr ftvtt)(fii-<«iF4^R »rR?; 

Kaiw fltrrg flfiia'g ^ 1 fstgrT ^tfi? i -sfaTf 

i:*i% f4'««;fcrfrf5R24 g-q^TOt ftq4w?T?ji4 1 amwj: 
fqviwaf^jcrf qt ais^i^tsf qr 

^fltfa!*!: I 'ia qfiT qiTrsTft i <??i'? ftar '%^wif^»rt'q^ 

•ig‘'=®i »sagqiTi5ii ^efsifqitr ^Tf^ctftaia; i arttfwra'isfiftfe 
*!gq'^4Tg<NTc|;?fs f.iK55=,TgqiqfiJst aiqtqiracr'gr g ?rf5?iT«rR«s^ t 
?rqT % f^m a?r*a tr^ wftqn^t f^q^FuriSt 

fi-^' Il?f; ;gqq rq»?WKf^=!WM«Tt^ gwinit | 

. qig: a?,Tfr^a>ai 

9g!rfif4a 1 fqes^f'iFq gfmiwi?] i 

flifiiT tqHW^Wa: 1 crsiT^aTW wfqst^’smiT 
si^qif 5 ir«' fi 5 ft 5 fi-- 4 f^*iT s.-a-’ m ^Tsq‘ t%g: i jt?!?! 

cralwqirTi cfi?5?it f ti^iqT: qiwaiT: qft^tfggT; i 
qfXqin- Iqsrei'q =qi'si.ijiTsft^?f fqgi aii fqat fqqn-aif^V f??? 
fta# R fqgtq i qqg fqqriqi'sf' aqt Jrr^'tqqqigTiq’ii 

!T^i>t.iscrt<(i qiN’t c[sf! ^cgqs'qq-'W^ 'q fqgR’wtq 
?fqt%«RTf?flfiEI I qqfqqqq ^SrqTfqqtqi^ ;g¥t(qTifq!(rJSW R 
fqfft;=^f 1 qqfqqgsstqq qTgrq^fi'STsaifaienrq I 

1 3^^ qr a's^i'nitq qi ?g; «Tiifaq; i 

sfit qq-q^ fqs^icfiqrqq'wq qq^jfeiiq s-ftmiwi m'xm- 
qqiqt ftigsmT? ^qq af? ig^l^iHTqain^qqi: qiT«i!: qtfliftqiT; i q 
^Tf 5(T^t »raf qr nx i ^wlqsit' fqgfqwRWsqtqfe^mt?^ 
qqjftrsTtftqi^q qq'FeqjtqiwX' qRi qT«r; qg ?r<qr*{' 

■qqqWFSsqT qifq qqj; fqm wait: q«T §• '^Jraf^q? »snft q^Ki: 
fqifeiqTf^r ciqT ^»TRi?q ctiq^qm g:wT??n Migqq qfeirs?!?*- 
fliaaiTfqftr wTsi^Kqiqwqq ’gqR^tq^- 1 'irffi?: qi ^fwssf 


,> .j- ir. 

9■:WM^'^-WyX 

^ : :^'': „; , 

^ 'i :*'■ ^ 

. I •: i':/: ■''':.- 
: .1 
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HSNDU LAW. 


«?r!ffl?f«fc ( f r#!^ ifRpTO?! fwMimsi: fetr i nitfttfeft € 
Wff’fwiiTmsi: 'fS9tfftri?‘stg'i?t5 w*iP?5* iwt^'gTSf ^ Jisft!its55iaf 
\ «4 n?iT ^ ftfrtaw^ ?fr% vpi ii^tgfcr 
»2it?n?f wls^: fl^’Ksirsra toat^snfePciro '51'^^PiyR t4 i 

fTOftSi^ if 

■*[ f ^iriwf4!f« ’Sfsgw ^sTst ?r«tT^?''B- 

sts^f^KWSfilsTiWI'iill W«l*f W gwr^g ^T'flfm: fqm f 
Hlftfe? Jff q; I ^tq«?t^; gstw iflqfeqT 1 

qgnwflHtfqr g sgtsfe *«nw I atfwqtsrrg 

■ q?«wira I f ?®iiqi% ! qi3: a fm; fTOJiwaSq 

wiwa ft*q!5(q)?f 1 '^S fg^c 

■qTftqnasqt i nm «iT?!rer qgg't: q»sfe tim ^ 1 qRgst: 

TtMm 1 nm ^q^Jrai'TO f # h?!# qsirfe 
?rfiK*fg«<iTs?; sfafkit; i firw Hff[f!?rfT; ■st^’a flfti%rif%?>!ra: 'flsrrqi: 
siffiTqaj gaq; qfa?r^4T«iT«T qqi^^qwtsfq i cnjift Trgqr 
OTsRgftgwimf gmamftiiqff: 1 a ^ragtstw^fe t 

giar wwTg qffrwtrat qqrsiRnsa’S'ssrq: t g«n 4t#^- 
ift»rttT^ 2!*rt«?g: i ^5»; -s; i^nginsns' tT5i%: 1 

*rg. 3*f!S«f t¥a3gft; g^sqta 1 g'osig® gqtg 

«.’ t ggr =s^m asigigTeirfli<?^iW[gqgf; | jjagrfcwt fgfef- 

wwjwrC! »ikm: 

%fepmT: larr: ggiftg; t firarmarggiqmfqg 

fisfawffenr,^- grftfcB'fefir 

«r«f«nw.* I tw. #sw gug wif sgraagw grgtg f qgg g§g- 
Wfttgaw afiqqTa faww ?ffr awfqqit^jgf I 3f 5e?fg: gjjiq^r 

ffgmro: M qgffWf.-! w#qt qrg>ftgr:qfirfTT€^^gr'!ni 

I ^fi grwaigftgwprf gtajai ggqftq^t 

gfiif ftai ! sij gegsqTqr^fsRrcfil^ ( 
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wr: sBwisis: i 1 ^w: 5atw® 

gfwfft^mTi'sf 1 1 ?^ ■^I^if?*iT HTa 1 

W »rTJI3# t^n^sg OTflffJlsT: 1 3ft^Tf?^OTTWX’raIqit»tTfcr tOT- 
■qm'ii^flFRrwr^srfH if?m^w‘T3OTTf3t=^#: I gfirg': t*r •t'?! ^?t- 
!gqjf4a’ set ^'isOTT^fT I ?:^»TRr 'jqq^ri strarq^i: ¥mTJ?rmgfsn% 
1 'q^sRfqsqiTqiTif 1 

ijtJTTHrqurt^ ^sfq«i^t ^ifqqTfqiMrT^srr qiftf?r a^rsfq m- 
srtarfTOftwt: qrfsiTrfiretw: \ 

sfq^rai’qr^q »iTff»ot iwIftTfrf tt§-<s q”?^: g^sr: mq)Tt%?fT 
f^f*ar ?I?T W S<5^ WTIWISI: f%5#qi3(l; sffsgft; 

5sfqswgHT>i»TTfr?5i^; I »fK?: iret f st: i 

¥ W5rar5crKOT»rt>f ^^rermi^ig^’irmq^^Tfevfr 
i Wfw af^^fcf i?if 

I ^hIsst: ^qfT?9nfcSRfgi#q^q5T 1 ^rr ^qf^qiT ^^gr- 
50TmK<i fqwnr *r ^flgrr^ ^wf5f»r- 

?q^«TJnir5TW3J5r i ii^T^^qw^igsrtciTt 

ffi! wg^: I qqrtajqtT^fg: % HTfflf ■'inra ’«rRi5gn%fT n 

ssnfOTt S0- ®rTqH5fft?m*iTsf%: wT2%g'?*rfl'mw3iH# qi'tfaf?s!^wH*ti 
sqr^TcpfHj wrsim: j 

^^Ifa !#qsT gaj' f g ftciTJrfrn 1 g^^rtaj ^fk^j g- fqssqi’frer qr 

<mt[\ ^ tPSiaig 5?n5WlHtci;l ftct ^T^qifq 

%ftr: qajfflartg; t wrarft ws^f ?m.‘ afl^si »fpi‘ 
ijraaflnw^ ?;sT^^TJmn'? fwjiCatftfiT TOff: ^('er mi thSu: 

?!rs!T PTTOsrr faresjsJW- t*! g?ra #H;r»i: cig^gt^ 

q1#4T ’5TW. ftifsftfe n f ^ 1 qaf ^ 

Tf^krm yft •»! vrmrm i ■^q^i 'i’aifittwfaTOBTgt grsiiait 

qflcrt '9'? 1 ^sira^gsit1%ftr %1%: i 



JaS HINDU LAW. 

H’?gTq fl'aig ^^Rft ^1% 

I ^Tm: 'R'3 ^Tgw^iTWiiT i 

( ?Ts?r ■et ft'wmijT: afy Jis^igTiriOTTatfJiT- 
wrji; ?r«!T: 5jr=r w ’I^ ^rfcr *r wJlft^r; 

mtimn: \ ftgfe^a'r^ ?T»T=lfS! 

Afiifsinl I qfiiinuHTcfTPwt fftgTW^ ■Es^sT'^r: i fqg=r>tit 

as?vfi *{i!Jtf »!q'!i't»{TtTTls?siT: q?rT: ?firT: i 

«Tfit9lf *lfHS9 WWaigfl'gf 3WIWt55W; I ; MTT^ : 

t«ct g ■»! a^f. fq^T ) aTi'ss;T%ffaF»TOqf laaT^^ 

«i*tf?ti fqOT qig5t: I 

^rrafw: i ??«,m ^q'-ta^fT-tiT: i aijM; %: mr. 

»iwr*rf*ii; i^f^'i3T: > fiajrawiiif it: «^tf’iieiT: i *tiwqwi: 

■ fk^vi twaist wafsiw fn«ft t ^!arf‘w: vmkn g ?i$*i 
TTWiT! w^tsr ’wisfir; ^mJwHitsfq Ti? i -istiri^’tq^iS' 

fflwR ‘fi 1 q^sT-TSTR fwstw «ii«»rr%*f ?f?‘i'Ji: i €i'^ 
ar»T ! TT^'n^wTTWfiJ!: qsifiaftJt i atfts; 

STtiFfqifq gtwls J 5!<a^TnqfT'i!'T^ a»iTiitf i Tsfig- 

( 5t«!T<qirqT TsItiiT; hTsi^^t; ^Tf<T5i fwf; ! cJ'<T‘'q 
mimm ??TaarT iftawwf! i 

'm I ■m ii'?«f(T: T!q«T‘ii>53i'5!''5iT5iT?: ?iT?i,qst wt \ 

’StteTt Twqt i T{»inq f^q»4'i?rTn'rffe 

1 ! st-ff: ■^rqqifeiRt fTqsrft^ftsqfTfvi 

1 ■wqTrsTs; sfiw mfirf«. aa'gztqq^’t: ftstFr'w- 

ir5>?>3T??(q%| i suw*?-. 

sw ) '3i«tTi'5!'H3aTif t i f 

*{l« nfl I qffitfr^f^^itfT l f 

ifT?: mr[ isftqT#qt grej^w i H5Tfm?i?r««T'<rmqi5( i UkPs^: 

qirfwqt^f^ffisst: ^1ft«?i'BrisqTJiRq5Tft»f!aT3i’!'?h% I ?r?t- 

w??: i graasaj: t?f%5fi^?t; qf- 
^w«#Kwf i ■q^lsf'qf^wftqrnk'B'sqTt^ fninm: \ 
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^ ■ ■•vVimDA^C ;7S§ 

,5(*raaiTTOft t irftrfRT^T: i 'swI^^T^fi’iCTi^ftr 

to: «is«Tr4^iTr; 

^iwr-ers?: i f^i|TOT®?f«=?TRw: ufafjra'ac 'gt;.. 

irff(f'«ifOTK?<?i'; i ttfera: tt’sisf?? ’gfTsft't- 

’sfl^^ram ’^irs^ watr: i^: i 
,crerra*iif?3ifr ^>ncr^raTl%Rgir: i 4t4'^rasr?i^i3t#t^t^t!’s=^: i 
,vi^-^r: I nmT^ 

1 wft fqcfft ^ f ^3’?t’f!S5raw^T: I 

.iffaTOc^ I '![f£?cr^'^t»it i 

i^rthstt: fe^TsiW w?^'^nfs^c^I: i f%'^t 

mznn^^ I i i 

snsrSi 

4Ea35ft«it%g^’? «T ftw’fii aitfPac[i firaif; arra^Ya: 

5?faan^3i5n^ft ^aflaraT: i'^: crai na^ai astfter hot*?'??- 

i!8rt; faSwf sr-t fqg-; i 

■'iraritsT^a: ftf: ’sa’Bf*na»iTwara: i cs?4 fa’aiai’^m: 'ssass- 

^?ffig'; sfiYa: crar ’aafaftw atra^afNm* sfsa 

^ai?? ci^t ^Tf^a^Tsj, a:!3t!r^ 

mz aaaTKt ^i^iRT^riri'cr^ *tTTi'K's!; sat: trtOT- 

5if*raa^ wTiTH'l^jr#l3iat?1'5Rfw: ^*aY«TWT5iw i 

■siHa^crff^K: 1 ?ra ^w: t 5car ?s€Tta i 

ai^sian^ ciaiftar. i ■ ' sir?: '?!fefsiT% 'Praif 
’stsTf^jrai at I?: i ’^aagaiTsih «isf«: i 

^TrahrraPf: i arfim fsi5tT?sni^ 

f ?ig: as*?r«?: waij, 

’si?3im?Htff ^fsfarn w?f?s3?: i , w»?r«iia»ai? ?fsiww3irat?- 
’TO^ttaraf t«nwjT««? saT?r'ct?^tolf; i w '?f 
?Ta?rt OTiifJPi^^f^r,' Slat’ll- ’’Rstswr’f ,;. 




HINDU LAW. 





'wi fiwTsii* I m ^TssTRw: fq?ti?g 

Tmi^i f f^tnfwsirt i 1 *!Tt!E*. 

TOSftW. i ■»3rafw®ff»(35^^ ST mRtmtwt I 
I^gsTst: fm i 

1 ’Eiw^: ^rsT’sr »t%i; i w 

^??tt MW’mT% li^fraT MfMTfel 

Xm^ Mm5ftMTgM#ri mm; 

tMffe if# fWlft MTMKMMMrgtf?tMTr4?W[4MrMrr- 

MTMWt t s^w: ftWMtM M# ftm Ml I UtMT 

intmMSf Mim mmm Mstfr i to TOfMHt ^tMasirflftr 

M# 1 MTMTtM# MWftMW M 1 Miga# Hrl^TO IwfeW 

TOHMfw#iiwl: fSiEraifif MiMrcMTOgflMtM at ^t f qwTgg- 

iMfif wiwmk: 1 m MMftWMMMOTw: I I Mg: 

5wlmra ^gflMMigi f#j ssf MMifM«f m ^mm 

TO#i tftt MRsgg^MTfM ftTOMf^igfwwMtsr- 

M#t?f *1% 1 Maf 1%g MM MMmTOMIMTKMftm MMlff# 

MSm TOI# MM f4Mr4^ MfM 

ftjTOUIt MTMm: MTMWTO^M 5IMft#Mgr5?Rf; i MMT MM MM- 
ItomtM’ MfMft I 'WK MMiMT^fMaTg; I Mf it Mgft a nMt 
stoTm: ftSMTOl mItom' f Mftw MffMlMf MTOft: I fens 
WHOTft; tM froi^g:. mmimimr!- -mi «# gr^tg M^Mrafirgar- 
WMM^wrflrtf Mwwr^r! i «MMrt g miw‘ fwMT i firarrrog 
MliWlftMtt M fMTOfri lMa!Tgi1?5aJM: iTMTOf*gMir#f#ig 1 
«TI!IMiTO?T<I«^ StMRfiTraMg 1 fMMTMMigaiTflMMTfr M ftMMjt I 
fW%mf«r t% M*if vJ ^g.!art5rMifwi Mtgi ftirofirw iMtaftirgg 
Mftr MTfsfWW; MWfHTOfer: ISWTOf’niMTg 

wTWiM^^t MWwsiMMig MTWTOiwgfeFsrtg fiptr^giRiM fen1%Mg 
ggg^cEM'ftiW WMft TOsrMTOgg’ TOifwig; 
ffCMTMtwi MTitlgf ftif iMlstifiE ftOTtguT I imTMM; mtIm- 
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1 f5»s| i wrf 

ft?rrw'TTtr«iJft 5W7rr^sfq?^j ipcffs- 

srr^ w 3j?? ^ WT ^ar^.’d' 

sri^JiF^cf cifV?nP4OTf4«TKf I sns33sft5!’!?»f?im<Trw 
fr?rs '<5trir?j- ^’sisi gw g^w gf^r i wfes^ grwifiii f ■&«? 

’STfirgT §)W: i ww gfst^ gfkfwig sjI'W’si wstft | 
«%!rBfcjT3g wg cTitfr i ^r'^raigreg ggftfeaf ftggf g# i 'gpgg 
^flw-sfiiT ?r55(Tiwf’^fri Jn^lwTf^mTram’cw ^r^tt g- qg wiar 
sTH^Tt f ^^iWT gf^BT u'fi gijgrgctg gfw fw^KR?< i 
^iwr'^rgg \ fWg g%TWBf i 

Higgr^wTi m ??g: ’sift-imsiM ^r^wn^'^Tcrtfjf 
finnw; ^Tgf<?w5& gHwi t'?T Bwtsfttnr: ^st 

fifsR^rTOi^Kft WTwrft l gigg: ^ftgrr: gg | 

gfaie-; tw 'fwt wsBwjaigT's^fr i ggr 

»fw HTwT'CTigTggTtgtg gwT% WT^'gfg gr^ift' 

sbrrotlw: i grre: gtcgif^iriwr^w i sfhgf- 

f^stSr wifipr: I crer wrggg fg S,gi^ wwwfjH: i 

JWiggTfwwsrr gpfrfgTja- w ’ggrgrg’St- 

’Trafggjrgfgg^: i W’TOTgrcgiggTgg’ggTfq fggiTwIsiffggT 
wgfggisgftfw jiigjs' fgg^Sfer ^ wgr gir«iTg g g Fwifgijfggn'- 
’5W f gfergiraTggfig^g^rigijTwcpccgTfr i 
^ ^ggfgwRf irsa^aj ggg wrgrf 1 ?rgjg^ 

mgrtsngjft gnzfJwr^Tf f5re Itfer: fetwi Tnrawwf^Bnr' 

'gg^rg^gq’c j gw fwf^ ■^Tgtrgg! 
Pmgfit sTtf '^«fr^g% ^ftrefswl i wggsrfggw gtfl: gf^' 

I §g tWTpr ^ra>g wrgTw i fWT ?ngggVt gi’Ct gtgrniTT 

ff ^an^i #g4 ^n|gTiT^I 1«KT»wggitt- 



HIxNDU law. 


* ' I 


^ Scftt i 

’ffaii? cr?T'? 5?Tt^: 

^1 jr n^mi 

OTWI^gf '«P?fWTWfiT?T^gsrTsft?9^|ir?tf 

ftmmT^m^^rar^^ to 

^ .TfiT w , ^ ^ 

«5i ^fewTfg J2^ifir^*is5^; , I ?rrgft«itiW 

^»r ^wr trftfTOl^T 

?WT. , Si5i5?fWf<fnTr??R?iiS'Jt!^jqrf; t . 

isicf^wW^Vr 

1^1 9f«^ ^t^sfir r- ■ 

*fw9 8Rr%g< f5prai?ET*ir^ 

"Wwl fePf 

f i^*c%i|^'#ari 
WiteTOWfwi*efT, 


n^: isRSfiFTPiT: 
^n^JTT; ^41-* 

» ’®1*it wt ^ 'Jfiiira?!# 

fe^WTJfsm*raT^i ^1 

w W«TiW#iqT^?ITrr TOTTS^! <?W 

.f ^mMiniS wmtm] xm 

»jaV*f«t ^frft f^*ir§TT ^ 

■^%SWTf ’'lif^r: STJPf ,5Tai!p5*^ , : 



vivai5a chintamani. 

?tiw€ ’Stl^ ^fT f^^€?T 4> 1 1 

i >5n5trT 

'■srggsaTf^ I ficrV^^T^? f ^Ktf?fa 

ssftr ?rf*f \ :qfc[i?*iT«mt ftw trfJTfnttiit 

I tjEtg qw; 5Hnj?? ci^TerTsn^ 

'5iTwf5T5r1r3T?r to ?fil?ail3r^??rr ?«nisT^s'3^'«ra f?T^?T i 

’«!cr<?^ gwjfsgr ?rii?rf5(^jr^^»!iT*m*tM'r'ifts^’?ra: ’»iT^T- 

ttfE!i|€ ^’TTiT*iT?^ ’^’!rr»isift'%TE:^siT <tw: 
^TRtsfq 1 I ^ ^Iwt’ffsfTOT^? I 

‘iimRrr^Ti're<?T^rat3'^s??si ^t; | irgr^ g- n^- 

^fffff! ’ftgftcTET^Ejtt? 1 ? 1 tif'^T*f 

tmm i Tigr ?2iT^r^ ^ h# ^ fjjil? ^T 5 frgf%^ 1 i^rifn- 

wsTfitwK!^ 1 ci^iaissfT a^^'srfjtwii 

Ersrgmssr M'g^?Hirsgw sjfsft^ gsTM: 

*rtcri 'artPrth f^Egir vjsftcefr 

li'w i*i: 1 ?^i fiBiEiT trg# 

'q(gra?3iTf?aisr: 1 fRrt m’ft 

>TTi^ SE %if ESETf i tfit 

^TfE3ft%4 'WltgsmT'^^ffT Ect^t: I ^«lT?a?rm'S5f4Tg«TM^ Jf^SKT- 
sfi?’ar w WEETEfr: cf?rtEif*tESft: i 

'»WtTOf[?5?re ?itT«im: m %rft»TTEtf: ’w m vtsf^^si: 1 iftenfs*- 

Esreuftf *!!iiffl?iwr: €?t?gri?[,i »iTE6[m?*mT«Fimm^E]?r ttf^: 1 
w ^ ftttTEqEefEPERf ?r2!T t ftifeEtEifif 'srots^ m# «^ft 

5(^t{;j sanfEfciT ^tj^% ?iEi;j 'snwRffeEiTpiT 

*m¥iTfsraT ! ^^jTC'Rfi' ^i *f ’? i »raf iitw^ 

t'f’sE’TOj; i ftrsTilft mg »t fqaift «ti?[ I sr*??-? 

isiTfe Eijfif^t EinmS Estt^m es?i 

fw fsii# ' jnwi;EHrit%[ 



HINDU LAW, 


firef4 i -lOTit- 

wif? '??iTs;^r: i *mfn i 

'«ro ’^’rsrf^mi: t ?ig; stsi^4%!rraTit 5# i 

^t^^rrs^* ftqg' flfsrar’s g^tTwaf: i ?rren^ 

.TOsRr: \ iTO5»T®w*iTrr«fg?B%5f I wrfit^s^ sasriwr; 

»ifi(^: ^jrr^tPT wiaTOiat 

flw “a a?Efsi^l' I ^gT?T ^=gq3T g' wt ^naara^' t '^tTOTaf 
garni fafiai’^arr ga^iSTa: aijar ftarffirr *naam*' 

fefaf( 1 Jiiaa: ^ftaNwa^TanwWsaTaT^ i 

^wWaar Pwa«5ra?T piai^fa Tsmiaa: 'gaT^rgaT iilg 

gaaaiTaaawm: i ag; atg-*? aig^ aajanwarft«T»iga a: i 

fwifaffisfaj i aft[8'; arg: igftaiTaf fi^raHawitg \ 
gifcaw gfriaiawarefiraiTfa 1 arawi; argi'fm: taawawt- 
mgaa ^^# 11 ? ?rE»nsftaifnat4 gf?gfiwSaa?tT»a'€t 
iRr^amroraRa: agaaargflaig 1 amiflaarfaar 

awgia affga^i vmm: gfgaarmHTt g 
astg 1 warwrt airarfir aa 1 KfipgiarKif; 

«rt ftaifg: gaaan: 1 «ilaa^fa giflf!? fwia^g warf^a: 1 gfw 
Wfafs gTF<W!a’ fw^aiTt algaretacftragga aang^ aawr: 
gajart ganfft aafaftisg a^T awt H%atH«RTia 

*wata Tff^waaWa an??naafasft: iR^gr 

»!Wt*ti fitaifgat g farfeiaaipufifit afiraiimt’ct; 'awt 
iwwait Iwaraifi gfa>iTfl??a; 1 ag: amtaTWPa%T3mi% aga 1 
•'iligTWftasfTat wg-'ta ar?«it j a^emr: anga fififtftaitai- 
ipri^ 1 afSaiaTfluarat aTat[iiwiaiffi«irS i aaTOTaatrarrai 1 



VlVADA CMiNTAMAN! 


vijf^ ss/ ^froaw j?st(i; t qr^mirg fl*r#?jir«T|sj i 5?s^ 
*U'HplH'KiT*!f ^Jf ^ I ^fl*n%«T w}?f 

’BTifT^’iwwW f I 

'«ra I Traffli: ■^^'ssjpi -gtftiT ^Wbtsi ^fa?jr- 

gn: I TOipl-^ratsfiTw ^,sTgTfl^??r 
<afim^ fPffsTi ’8^i%^rIm'??<TJW5s«^rffsarr^ifqg■ 

?raf(fgKTtt^?95i?[ t 

t 3 ?r«r irorsw i 
*r 95 w: ! 

ft«rs 5 ra *4 I ?fi% f- ‘'- 


'srei^T f >Tsf 
■•sfsmr I • 

I gsiT TOwg- 

^sffiiW'ni'^tfan^^ffssjT: fqf #insj I 
,3i’st’!rer 'gf%E|5?!' Wnali^ 

f -^4 5ji?T ;n mm 

wg SI mift I I trsrre ftw: 

mwm mm 

SI jrfifwpg^JiT ^i^grai: gcrrat i ^ra-cg^ 

ggsig: s?!?RiFigt gf# I ^ 

f^mm: mr ^ nmTm t wn^igpral ^iwinwrasurjg^r^ajf 

iftfttwi mm ^ gt^in^sf i gg; sj^rfq 

*t%T ! ?sfsni?im5igaT<i I snsiw^rjBiftait 

g.?Tgij1srftw«T«j Jit^m fwr ?^rsr|sn^ m «t?Tj 

’nft3im:i 

m gfrm: g»i^7|3: i ^igr gfr- 

»m: gwf m ^ q: 

^ fq^ift^ir*^- wgtwtwfw I ftgfts^T w^r ’ 

STHt gggs f gistgariw »ri»tf§^jiTstimMTrnM: i gg? 


HINDU l.A\V. 



strt; ifilsiw: ftwTOrr^^ I 

?rfwr«T: '®'i?r5j^sjft^fsrc[Tfi i ■ 

■S^?n3T?^l!5n?SSttt^fT ^Tt?t 5x1%=^ 

f^PRW^srii^ «l<af*rrf»uftmfcT wr^'^r: \ 

wafimfwer: irr^% jtsrr 

urnPf sf^s^^ftrerR: 


r - ^ 

tsgrrft 

3T»I!!TWqTi^WtTt' j 

ftf; fira!1%*{w;¥3T f3*m!T- 
I ^<®'rf35335f%; 1 ?ig; ft^siTSfT- 

3T ^ 1; ^Tf I 

’TRf watsed^^iWlw^ ftt’f 

niTiiTr^uftffu^fs fmm '<^' 
*rmwTijTO fent ^ itsw 

«w^fwBaf«t3 ftrerr wjfte^gi 

fSp*IlR»r: JRftTOTlfg ^rwrn: | a-Bwfg: ftx.«T a 







:V’I VADA, G'H;IN:TAMA:N I 


ir, s„„,„ , „„ r™: ^f, rs r«r. , 

wwm; rt?s JTW SiSWsiTO: ®wr: t ggm?- WHa™?. 

^ V. mm i mmm^mr mmmnmmrr 

„„ ,r,^^ , 

JJ««,«W,I,,W,f,Hi,,j,, «,,, 

flJ'WM >t,« bbitoot irttKirti, OTsHfir 

Bi w.r„ar„f,5*i„ fw,i, r,,. 

.-«r«,,„ ^ . 

r,„^, 

Sfe-ir, irwB «ra»*in^ 

Wi?gS(>!lfTr !(S!:ffl)f}{ TOWn- nar— -- 

Z - Z"””* 

IT'. ' V? "’ 

■ '» < n 5«nl%,t wit« mj*Sw5,5trwit Wwsni- 

' IgwT 

lili'agip'iiRlSiiliiiiliil^ 



HINDU LAW, 


inmttTn 

MmHmk n i^m fwwqf*- 

wfi Hfnmx «t 41 '^RSiff^-’aq'Si^*! 'rfils?lraf’T^’^T^»I- 

^^'^«ww^^H^: I m '*! HT«!^ '"S' Tf'f1W5t5i>flTmt t 

’sf^til g 1 ’^^tT'ura 5i3t«iTa'^T*n’R'*i'?®'T*it 

1 ififi^T: f’fw 4\!|*«?!I -^i 
ht<!i «3iiraT ^Tf«(: ’Sf'i'ni^^ ^wai isfli?*! sa^T I 
r?!isf«f<t >««(«<?; I 'sfwss'^^H «i«ft n«i«w Ww arsiifw 
iw mtiwfwra *iTOif«t umirt wt 

ftwswnw»tiwwir: I ws'al ^TJW%ii’5iT*t<?R!rfw«i<aT«T- 

%Mm^€n'^fk«w\ wswi-^ratfwOTi wfisTOW 
fiwit SKfT'tf nw’uft Jiff wsrare’i ^Ttg; nw gffisws 

T?iTWfTi5^«tT«m I wTLi #<iit ?^gfafra<i etrmwii: 
I jjWfK feta: f gftr«cnTfifitig!i i i 

TOWtifwtffl W«?rft'w.«i^’n?T i *nffrsrg gswit g iffm 
f«t«»fiwfs»imi fff^r ifettf ^W- I 

rwi wmgw; gw's ?fwr ott i 

inq Wiftit tiTitt: I ’5! fesfiwaixM xiTfiif xiw isf 

«f t»ftat «T>4t f I fmraistmsg^ ftg'fjffft g ^ i 
«fwi* ww* »r#nntr?wrt '^tff ■fw gcrsaf mtfn 



t 

II: 

t 



fq>r«\ fqiS* HTflTft?T5 

?RjTf% gv*rrs|f^wit sEraflqTg^jri?^ i wu^jfq . 

=5? t ^*5 *itst ’stn gf w^fi^w 

«!»•’ fq?fW^"t ?¥f^ailr: sHiawTafq«rTgf<?aiTT^ ■‘jrawiTf'jaeaii^ i 
fqisaTffl 1 ■«ila fqai 

ijTaTOfa' ai t 

t iTwh; w mai i 

tin: ’s’l-fi’t; ?rfiin?tgi?i^ TT® I ■ 

I 59T1IWj; 

«rrcR»awT! ^rfr^jcWtasm: Tw^sOTiftiB: i 
qq!WT% '^^pRT^a'Om: i 
fqnTlft'aSf •qi*?iqiTfraT51T?T' ATST JT^Wt ftm 
JWj^lijTag^: '<raw® g'st?iafl'q1a53,w i lawtipfr; frow 
5 S 9 gawif ftm I wax nifq flixrr ^ afwg't sfXTRj i 

fqcTT XifTaifi?f<fH 1 

■sg^^ 5SE[!xrer «na»iTRt ■srif <5r?«it fqad ^ai i taai: tm\?Ta*i- 
13^ fwtrswft^x: i g’®Tff%gf(3Tfq f^iSreX"®: fqariq 31 1 nawt- 
X3X3rt3ixrr »n«s! 3313 ;’^ i qqrwxt ajistg: 53wt%sT: i 

g«5!i, ’53‘nfw?rfl53 iTimax: 1 ^ ta^mrataii 

3r’a3^ft3f3ixia>f^^3*jTa?i 33TOxifiifa 33 tasala* sjr’933«fl:?i5- 
3ian3%3i®^f3 f 31T333 ^qX^Tef 1 tqgq^igil^JsaT f3'iff,?mr- 
f^fJfaaa: qfisxr^tiffl's^a^atw: i 3 3 

f? qTtarawtawiqmfiiftr 'sqfw^' 

f3'?T3Tg3fi?ra3ft3Wlx:3TX[ 333^ 3fir3f«333f3€t3T'T^W ( 3333- 
g5^3Tf^33% f3’W,3T’9333ijt3im33t5E533^ f qnf!3a®:i^WSi31.tjT 

’TMmr. I 3^3X33; 3Fq3*x«tt 31 ^: . a^xixt 3=3 3t4^ qjfeiqx 

3?i| xr?f3Xl xtaii } I 

3%9!Wit 35 ^ i, 9 3 Wi^;-- ftraqs^nka^: i ; 

’9ix-%: 53TI 3iii?nf?if: gw; I 3X3X^13X93X3 'law 

3T3x*[Ti33T: f fqg: %: ’Si:.g3Xt fqfxik; i^g: gtti: 1 : 


VIVA D A C H I NTAiW AN I . 



HINDU' LAW 


fw'ssT: I *[rf: %; gnT; 1 

( WffSfi sfrimfg^TT: | i 

wi'a’s^’w^ xt'tT 'itT'sf a?T¥ sT'gi-<Jiw ttstt f^i'^ifflfti 

f%(ftr: I g ^’tT’Jf fl'-siTTnl' 1 g^st: gss.hxgR'^' ^TtIT 

I -RifTtitni 

gT?iTfSI=tf I %S5SfT: WI%53'St: qf1^!aftMf«!'’'fiT: I 

f?iV 1 7f«il?T?!T i WsfMfjiJfiT qpr^S'lffl 

’itfgggs^ If g it5iJiif+( | qfT,'?;|i^Tlf’iir: \ 

'at?a*«#q: I gi3»tWI%q'l'i9Mg*lTq qq‘I'3Kf^«Tt WT«^1 

fftgi WgHtq vrar Xf?«T% f'qm a?«iif Ssjifif asjwH 

'«itfl'if«fti<i5M<qiFC sxqisRi;^ ■ajq1'?nflfqw?«?Hit -axfiW" 

x;W»nf5i ma<8'q% g a'la’at^'^qq ’ef»ra's»!?TfTO^lfa i 
• iitmwj:' w5rra>4ffiqa’q'!f5wiHq5i»nr>isT: ( at^ft'^TAgSiw*''' 
w-jfitqrtftf#*!: 1 a%i ff»f i?ia'WTf««l|!jgf^ar«TgFii: 

«tS: sEtfw. 'iaiaw«ttgj?wlsqfiqi's}sw;wq i 5afq 

''trw«5XflgT{f?r »i?*Tswr®ffjT5fr *t qwrs’^tf^q’iifmTOsjifti qt*w«!Hr 
qTi^msws: q/txg gitffffi? i wg: n wt>W' xrgr 

JJWI *tTqit?»!lfg ’q t ’H'ifT: qSTW fw qmiJtf qsj 1 treiJilf 

%«#wiTfif qri.>itfg^ ! ng; fxw' ?rTq?T«igqTM'5n i 

gpwrfuH wrs'fimqflxjflxrswst: t 

'W«’tw^1wstt: 1 fFf a-S^itvr: fatfata: qsi: fer ¥riw ‘laf!? 
^dsRir; fqasian^ qt #twf ^ g i ’stqiTaigqiTigimifq ^ 

giCmg'snqs sir ^ ^fW’iRiff’iwsr'TOftMT- ' 

fiBif fiwtft»?q'fWg *ij5wtrss’gi!gfi HsnT^ 

’uPRtR! 1 aa qfFWfitnfwfsfswsftssItq fq«T«i|Tqi 
#awi*idiT ifqiTs; t jtst , ’qigfttqrfrf ir.’^EsgFw*! ftHriirg5qrq^i!^i!iiT#!T 
ftwr^mfipflRm ■finqriWifg’iTiq W'#fwrS' 
trW’Pit'sf' uwqiqrsTwiqt gT^Hsfg i ’i^T<g 



VIYADA CHlis’TAMANf. 


si f ^ffi 'S^s’W* 

srRJ*S f i6^cFcTl’tg«f?[*p'^ BT : =9 

S*i' ^I(?T BB ft SB5gBT ,’B’ftfe ^T# 

f KifjiW ftwr'fi'<?'«('B’'jrTsft w^titstiiTTf 1 f%B3iT- 

B ♦Ift.'tii: I Ini B ft^H 1 

Ait B5K €i f of,aflT;ft ! «sT,qts,Bf 

't 1 «f: 5i-.r:,fiin4i5Vl-Jlit'<t >ji’. 0=® SiHT: 

BBlftn: I <t5S'3 gfff I ’^-'sitftfilfirTSi^^lB'Ssft 

»iftTfS--Bfts3W; I ft3trafts(''f,K,^IW%‘ '^iw,f<t ^fipjhfe . 

•iTB'%-a»TT'4f'J B',ilir*Ivi»T?ft cftftft B BT-i?!*! 

?i«rt ctf^' btb: 

1 Bli^s^tftwil'^'fhBBiSlBftai: BB 1 =5 B^g^nwfs-Br?? 

Bamra Bl^^aaiiri«c?%-5qBii3,Tsisn7i; [ <iS,T ‘g- 

WB: BBB'f SB 

ttaSHsft 

Bvftigis.T gi5sft; bi ^m; ■ctaatB- 

t!«!«K(Tft>t?|i?ra?«?T5tci*r B fsWTBtRaf BBf 

fBiSWtf[ fSifeBTfTa^tKBf SB sjfBiftamai BBqiaftBTB 
JilBln^ BAiBTfllB.5lftn.Bt ftBtB.* 
Bt'<ftBia^BiflaB5?T5S’CmfiE|fABtBX(i«i SiSB'Tiaft’talB BB B^TO- 

BTfaita ftBBt: '%n sgft BWBn€t- 

jt^raBTR: t BlgtBt f 

Btgt: 1 g^iTiW?5tai 3it?tBf B.BctBT B t silgBT sSsratfii 'fBii'WJ l 
w g ftars^at: BBwfftgB gi 3n% fg^ft <g jri^% i^igisV 

w: ftgBsf ttlf straatTB 

BB’KTsn'fBf iremTftBttt:'. g BtBtng: i 

urs-g ftgti'SBlBft B ftggK ’s’^: mvtfir 



HINDU LAW, 


eufi-stig TC rrff ftsrst??: 

4e>'Jr’^ei5Tift ^wf^rariT ’gw.’^Tfl'nf ^3??? fwi^lfr 

f-T^faratsiat sHfr f3?t g- OT'Ti''! 3 cr.?r sTtHg^if-ffiT i ®r ’^r^Tqs{«r 
g ■^^gig’s^’ara'qffifar ^r^j’ ctRr ^ ^^'jrW^siitrrqqjrrarg 
ctm’^ wow’ll: fqgmtf fqiTRT'Wg,; ij(5fT'W=^ct?f>3 g 
qji^Tf<^r ’T cf^^'etg^iRi q?f<-3[sr; i fs,»rmi^r<Tg ■qi? 

I ^"Bresr qr § 5 ft t; ?;fa gsjq'WJsT { gtiscTiN 

ftsfTqT'H fti'C tr>|qT^,Tt wrCTlsfqqi(5C^ ga.W.g ^Itrq?! 
^i^tst: gpr. fw «risfli% ’ssftq i g-^: fl;»t‘ fq»i^ 

qjiw ^esqif ng: g-gg^grtsi iriftgaiisi: qjig: ;grTg si 

’k 

5q4e’e’®r fwaggp^g i 5be^ ^iqg gigii 'qi4«Wg 
gTO«6i; ftgi ’?!4«cjfq 

^'tgwRTast: 1 ■’wtsf^: «q«if}qaiwg; ’g^g n 

vUE’C^^’gigrfq MTq'^nwwta ».q; gigqtqigfwg \u^ 

1 wfltssfsarptg: I tmi'sd m^XM 

x:stq gg’flgqf q*t5ffflgi?ii wfg sg. *.T4iq*%st*t flf^ftrg 

mn: ■«*«q'«fTq»jsiraTs:«fi?tn <g«q-?g,«raiq5: i giK?; 

s'ewtgf g gwigwt^q t i '«ifl1ssargf!n«T3i*g: fg^'f^f^gKrfggig i 
%qrRq 4«2Tgitff{ ’«gis<qqT ReKTRiRStt 'qaiwtg; gcrrgirrqsgtn 
f«(sqfi^i^«iq«4g B«feg mit <H « RiqiSttij 4«®regSJ)Tg;^fqF?i%; 1 
wTR'met.gr igfsqRTflsf-if «'5if«’smRtg<sf<#q 
ufa gig; RRfli|<8 RRWtq qgissFagif ?iT«?r5«t«igrqti; i 

siy; wgwH^!: qsT.-aift-isrflgljg qf t {qRrSttjgsf wrf ncrtw 
fqni I i ’cgPg ?iait Rtiqgr- 

r«<^fwrg gg i gt a^a gfggf g«!T; f4asitw<9t ^x t ’Sfr^^rng- 

t?tq‘ qwifqgqfiqfir: I *iqT; tgfw: ?3et<ig sjaimigig’fg arfir- 

’nfotF'sqsS^: 1 ggwtg«f %*r «rSrqTft#!ii *nciR g irgg 
wiwgfq jrt«iR® mw frfsrrg ffirwl geriw^'tf fqag%g 

3ft«tffi«rt; i qrTWan; #«tew{if nfer: igqrwqt g:«f«r«gr: i 



i;:;;: vrvADA CHrNMMANi, : : 743, 

; ?rr?fsinfe i!T«?=r fst^JifgTqwfjrwtstfar^: i ?r?s x(m- 

■ <ar3flrf q; ’ 3 ;wTflTf(^m<T 3 ?qqwq'qlaR^?r^ « 

?r?^ f fl^''nsft^5qff<fqSqf!iq»qrsT?fq’Tfl®5Tf»t?tiT ffTSit 

; HTurqr sf i3«?a ?r,=fi^rqiig fqqr'iO('qrfl'q5i’*i' 

‘ qrqr mm' fq^rfy mfmsifqnmmm q^qTTO% 

* irqtfTqre;^few*i ^rq^; 'mmf 1 ^)qxT€lqqmq ^rn’jq 

mnf' m»?f t -sfBK^fiTq^jqjT ^ 1 

■^sq^rwisiircrwq l ^f'sgr^liffT^qqigR^ g'SSf- 

OTsfqwiBS'if^qj^gr ^t'^wisfi^T’si^^qiifaicqf^^rer 1 iraTsi: 1 sgtiqsf 

f?q? 4'T 5f!afq »q?i»ffaffi r l«T45r#m fqqw: 1 

i' g siWfSiRisn^rrg t -q w sqqfsrqr; 1 ^s’irwffjef 

I fwffei: I I qqfisfq WTq? wat^TsiTqfliiftisqi WcqiT# 

j IwTir ■q’WTB m Usim: 1 fTOjs^Hisrq ^tiqts (!(?iTqTqqgT»nqf% 

I ?rfq:=erK'i^rai)’ qr qi 1 ^tt fq«w -si^wqT ^mr^: 
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DAYA-BHAGA 


A TREATISE ON INHERITANCE 


JIMUTA VAHANA, 


CHAPTER I 


Pariiiinn of Heritage defined mid explained. 
Two periods of partition of the Fathers wealth. 


1. Partition of heritage, on the subject of which vari- 
ous controversies have arisen among intelligent persons (not 
fully comprehending the precepts of Manii and the rest) 
should be explained for their information. Hear it, O ye wise ! 

2. First, the term Partition of Heritage ( DayahhagaJ 
is expounded : and, on that subject, Narada says, Where 
a division of the paternal estate is instituted by sons, that 
becomes a topic of litigation, called by the wise Partition 
of Hcritaged’’^ 


1, Subject 
proposed. 


2. Partition 
of beritag-e, 
described by 
Karada^ as a 
bead of 
actions. 


ANNOTATIONS, 


2. lYitwon nf the eKf:afe.'\ Partition is an act adapted to ascertain 
property ; as will be subsequently explained, Division of patrimony by 
sons, or"a distribution of which they are the makers, is partition of 
heritage. The ^yeaUh, in regard to which that is especially instituted, 
or is executed by the persons making it, with one accord, or by the' 
intervenrion of arbitrators or the like, is denominated by the wise a 
subject of litigation, tincli is the construction of the text. Srikiishna. 

Or the meaning may be, in a controversy or lawsuit wherein partition 
of patrimony is instituted by sons, the subject of litigation is entitled 
tlivision. of heritage. Achyuta. 

Ghutlamani, and the rest of the commentators on Jimuta 'Vahana’s 
1 rent ise, exhibit, mail j variations in the reading anti interpretation of 
Die passage here cited from Narada ; and have entered into long dis- 
quisitions on the different expositions of the text. The principal disagree- 
ment is in regard to the relative pronoun.^ There is not, however, any 
essential difference in thc'results of the various interpretations. 

^ Most copies and quotations of the text read it yatra., where or 
y in which, But some read and others j ** but which.^l 
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S* Exposi- 
tion of ills 
text. 

Ixilierita<ne 0 
includes 
succession 
to th-C goods 
of any 
relation. 


3. What came from the father is paternal and this 
signifies property arising from the father’s demise. The 
expression paternal ” and “by sons” both indicate any 
relation : for the term “ partition of heritage ” is used for a 
division of the goods of any relation by any relatives. Accor- 
dingly Narada, having premised “ partition of heritage ” as 
a topic of litigation, (§2) shows, under that head of actions, 
the distribution of effects left by the mother and the 
rest. So Maim, likewise, premising inheritance, but with- 
out employing the word father or any other specific term, 
propounds the* division of effects of any relative. 

4. The term “ heritage,” by derivation, signifies 
“what is given.” However, the use of the verb ( dd) 
here seconaary or metaphorical ; since the same consequence 
is produced, namely that of constituting another’s property 
after annulling the previous right of a person who is dead, 
or gone into retirement, or the like. But there is. no 
abdication of the deceased and the rest in regard to the 
goods. 


4. Deriva- 
tion of daya, 
heritage, 
from dci^ to 
give. 


ANNOTATIONS 


Romo, obHorvori Rrikrishiia, interproi. the pnmuuri (Yabut) m 1lio 
oansative sevenlh case, making it relate to the tenn “ tojac of litigation,” 
and they til as expiain tlm text- : ‘That subject of eontrovorsy, on ac- 
mnit of which a division of patriinony, or dislribiilKai of it by Jefs 
Is executed by sons, has been termed partition of heritage ’ 

Maheswara, who adopts this interpretation, states the consf.Hjiiont 
Tneaning tlms : ‘ that topic of litigation, which Ofuisiht.s In the ascc'rtain- 
merit of property whether etfectetl by arbitrators or by the parties, and. 
for the sake of which ascertainment, a division of patriinoiiy is execute i 
by sons,, such a casting of lots or other act separating property, is calletl 
hy the sages partition of heritage,’ 

Taking the pronoun in the nominative case, either by so reading it, 
or by the. license which jnstities anomalies in sacred writings, the passage 
is by some explained (as is remarked by commentators > ‘ the division 
of patrimony, which is instituted by sons, is called partition of heritage ‘ 

After noticing the various readings, Srikrisbna adiis, ‘certain 
writers, however, expound the term patrimony, in the distributive sixth 
case. Accordingly, the import of the text, consonantly to their opinion 
is “ the portion of the paternal estate, for which a partition is 
‘ instituted by tons, is ifivision of heritage.” Agreeably to this inter- 
pretation, likewise, the wealth must bo umlerstood to be " the subject of 

the act ion. T 

. 4. Heritage mytdjlvs- “ U'haf vk ///bv-w.”] Since flic verb in give 
signifies the will “be this no lunger mine,” which has tlje effect of vesting 
property in another ; and since that cannot exist in the proposerl case, 
therefore^it here merely signifies any acl wdiich has the effect of vesting 
property in another, such as the tlemisc of Iho former owner, his retire- 
ment Achynta. 

f The author of the Daya rahaHya gives the preference to this inter- 
preUtion, 


JIMUTA VAHANA, 

5. Therefore, the word heritage ’’ fls used to signify 
wealth, in which propertj^ dependant 011 relation to the 
former owner, arises on the demise of that owner. ^ 

6. Is the partition of heritage a splitting of the divided 
thing into integrant parts ? Or does partition consist in 
the chattefs not being united with the heritage of a coheir ? 
I'lie first position is not correct ; for the heritage itself would 
be destroyed. Nor is the second accurate : for though goods 
he Conjoined, it may be said, “ this chattel, which teas 
before parted, is not my property, but 1115^ brother’s.’’ 

7. Nor can it be affirmed, that partition is the distri- 
bution to particular chattels, of a right vested in ail the 
coheirs, through the sameness of their relation, o^er all the 
goods. For relation, opposed by the coexistent claim of 
another relative, produces a right (determinable by parti- 
tion) to portions only of the estate : since it would be bur- 
densome to infer the vesting and divesting of rights to the 
whole of the paternal estate ; and It would be useless, as 
there would not result a power of aliening at pleasure. 

8. The answer is ; Partition consists in manifestingt 
[or in particularidngf] by the casting of lots or otherwise, a 
propercy which had arisen in lands or chattels, but which 


ANNOTATIONS. 

Tlif^re IK nob in this instance a relinquishment or the part of the 
person (h'eeased, or 7‘etn*ed tfcc., consisting’ in the will “ be this no longer 
mine/ ami operating to :innul the former property. Ragh, Dayatutim* 

5. Ilentagp.'’’ uml to iiirpufy '] The term heritage signifies by 
aO(‘-cptation property vested hi a relative, in respect of vvealtti, in right 
ol; relation to its tormer owner (as son or otherwise,) on the extinction 
of his property, llngh, Daijatatu'a, 

0. Tkfi liPrifaffp -ifiiplf wofdd he ded'r oi{p(h'\ Meaning an inheritance 
consisting of an individual, as an ox, a slave or the like. If divided by 
a distribution of part, s, the destriietioii of it would be the consequence* 
Malicswara 

7. JVor CM It ho afifrmod ] The author here oensures the doctrine of 
the Witalmham. Ragii . the IJwijahhaya . 

He canvasses the opinion of the Matthilan, Maheswara, 

8 Paofttton Kaghttnaiulana, in his DayaicJhvn, fpiot- 

ing Jimnta Vahuna's definition U> refute it, has a little varied t]i (3 

* Or according to another reading of this passage, ‘‘ on the extinction 
of his ownership For in some copies, and. in certain quotations of the 
passage, it is written iat awnmyopaeame ; and several of the comimaitators 
appear to have so read it But. Maheswara states this as the- sense (.d the 
])ln’ase, and the other tat mamyo paramo as the original text. 

t ,So the term, here einph)jed, i.s explained hy Ohudamani. 

J Achyuta and Hrikrlshna expound the term making it positive, that 
aeertain thing appertains to a certain imiividuab'’ 
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5. Pefinh 
tioa of 
heritage. 

6. Partition 
is not a 
splitting 

of the 

chattel ; nor 
the separa- 
tion of it 
from the 
coheir’s, 
goods. 

7. IHor a 
distribution 
of a general 
right to 
parti oulars. 


S. Befinb 
tion of 
partition. 
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extended only to a portion of them, and which was pre- 
viously unascertained, being unfit for exclusive appropria- 
tion, because no evidence of any ground of discrimination 


ANNOTATIONS 


terms of n, by blending' both the cixpbmat ions proposed by that author 
(§8 niKl 0.) Some,’' he says, “allege, that partition, whieli takes 
piuee by reason of ihe cuexisteiiee ui otln-r veliuivts, [who ha\e au 
equal riglit of suecessiuu|; | Is a particular ascertain ini'in uf ]a'operty 
arisen in lands or chattels, (cxUniding tf) :t pari iUiJy. but unlit for 
special use and appropriation, because groimds of discrimination are 
wanting;) by the casting of lots or other means, which determine 
that a particular chattel boh;) Jgs to a particular persons/’ To this he 
objects, that “ the deiinitioii is not accurate : for how^ may it. h.e cortainly 
known, since no text dechtres it, that the lot, lor each person, falls 
prccistdy on that arlitde which was already his ? Again, if wealth be 
gained, after the fatheiks (leiuise, by a brother using one' of ^^yo horses 
wdtich belonged to the father, it i.s universally acknowledged, that- two 
shares it. appertain to tlu.^ acquirer ; and one to any other coheir* In 
such a ease, when the original propmty i.s subsequently divah^d, if that 
very liorHC be obtained by the actpiirer, thou, according to the opinion 
of those who affirm partial rights, t.he horse was already hk ; wl)y 
then should jinotlier brother share the wealth gahu*d by him / But, if 
the horse be obhd net I by another coheir, ccpial participation of wcsiltli 
st> acquired would be pivjper, since it is gained by the personal labor of 
the one and by the work of a horse belonging to tiie other.'’ 

Kaghnnandana then stales his own dehnition. “ ihit, in fact parti- 
tion is a distributiye adjustmciit, by lot or otherwise, of the pngierty 
of relatives vestecl in them, over the whole wealth, in right of the 
same relation, upon the exiinctioii of the former owner’s property. The 
vesting and divesting of property over the whole estate are inferred, in 
like nmnner as the divesting of partial rights over portions, and vesting 
of a common right over the whole, are deducotl in the instance of 
reunion of coheirs/* 

Hrikrifihna, in his ermimontary on the work of Jirauta Vahana, 
endeavours to repel Baghimandana’s objection. He cites Ins' reasoning 
nearly in the exact words, and replies, The objection, which Is thus 
proposed by the learned author, is not right. Bor, accor<ling to the 
opinion of those who contend for the doctrine of partial rights, undivi<led 
is the sense of the term common : aiid, since the nature of it is iiot 
changed by denying a general right, the objection, alleged by the 
opponent, cannot he valid/’ 

After thus emleavouring to vinflicatc his author, 8rikriRhna proceeds 
to state the concurrent opinions of Harinatha, Vijimncswara, Vachaspati 
ilHsra and others, who maintain, that “ partition does annul a previous 
right and become the ciiusa of new j>ropert3q inferred in the insTauoe of 
partition made by a .father adding reasons, ■which ore similarly cited 
by the conuneatator on the Bmjututwa, witJi the remark, “ that the 
qpinioii delivered by Kaghunandana Ik confoniiablc to that iloctriTie/’ 
Whence also Jaganuatha, in the d'ige.st of Illndii i.aw, oonelmies that 
Baghunandaiiak opinion is indirectly admitted even by Brikn.shna ’’ 

' J ^ Bo the sentence is supplied by the commen lator Basiraina V aehaspj iti, 

■ ^ who remairks, fbat th^e observation in the text is nnule, “ Ijecauise no 

4^ would he necessary^ were there no other relative/’ 


Q. Or partition is a special ascertainment of property, , 
lakiog of it known [by reference of a particular share 


Q. 

or mal 

to a particular person,] 

10, Even in the case where a single article, as a female 
slave, a cow, or the like, is common to many, the property 
is served by separate use, in carrying burdens, or in milking, 
during specific periods, in turn, as directed by V''nha3pati. 

A single female slave should be eniplo 3 'ed on labor in the 
houses I of the several colieirs] success] veh/, according to the 
nn iriber of shares : and water of wells or pcauls is drawn 
for use acLvwding to need si int] .,,sueh property 

[as is regpdarly not: divisible] .should be distributed by 
equitable adjustment; else it would be useless [to the 
owners.]^’ Tliese three Inilf stanzas occur in many places, 
[as quotations fnjui this author,] though not found in their 
regular order [in his institutes of iaw/'^ J 


0. Its 
literal 
meaning* 

10, The 
definition ' 
holds good 
in the case 
even of a 
single arti' , 
cle : the right 
to which may 
be shaijcd aa 
provided by 
Vrihaspatf : 


ANNOTATIONvS. 

0. Or jjartUhm. h‘ 4‘e.] This abridged deiinit.iou of partition is intended 
t)y the author for a literal interj.)ret{itif>ii of the terra tihhnja^ conformably 
with its derivative wsemso ; aHsnmiiig. that the radical verb, hhaj^ signifies 
to make known; either ‘-because roots have numerous sign ilicat ions,” 
according to the remark of Achyuta ; o]* “ because that import is deducible 
from the proper meaning of the verb hha;]^ to serve or adore,” as stated 
iw 'Maheswara in his note on this passage. 

Bn reference of a ^mvtlcMar akave to a partAcvhcr 2)emmf\ So 
Srikrishna completes the sentence He adds “ tlic making of property 
known, here, signifies t.he casting of lots or otlier operation teiuling to the 
ascertainment of the right.” 

10. directed hij Vrihaspati.] Kaghimandana, in the UtnjatatU'Q. 
citing the same text as propounding a ilistribu ti on by difference of lime 
remark.s, that ^ the rise and extinction of various pcrifulical rights to the 
siimc individual, must evulently be hero admitted : or else n restriction, 
of the general property vested in allf 

Brikrishiia asks, if the articles be sold by •• the possessor during 
Ills own turn, without the consent of the other periodical owners, does 
'not the buyer obtain the complete property for all the periods?” He 
replies, “ No ; such interest only as the vendor held, is vested by the 
purchase in the buyer and thus the purchaser, standing in the plate 
o); the seller, has the use of the article iu turn with the other proprietors*’' 

, In the Iioim of the sereral co^heirii According to 

vsonie copics of Ilaghlinamiana’S; the reading is on successive 

(hiys d'hie^ dim^ instead of {jrthe yrlhe In the houses successively.” But 
the latter is the reading of' the passage as cited in ptlior compilations. 


^ • As used ill texts conceniing participation iu acquired property, Hor 
. example “ when a man acquires wealth by valor, relying on any common 
vehicle or weapon, the* brethren ahall be sharers in', it.” Tills note is ' 
suggested by an equivalent insertion in the passage itself, as quoted Iby the 
commentator on the Bayaiatwa, ... 
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11, Parti- 
tioa does not 
create rx^?b.t. 


13, AcquiSb 
tion of 
property by 
birth. 


12. But the 
((femiHe of a 
relation is its 
cause. 


HINDU LAW. 

TT Drip"? it not follow from the text of Narada, 

(“let sons regularly divide the wealth when the father is 

aead”) which” authorizes sons to divide their fathers ehei-ts 
after hi decease, that sons have not 

nartition? nor can partition be a cause qf piopeitj, si c 
that might be misunderstood as extending evei 
goods of a strange'-. 

12 . The answer is this : since it is the prafice of 
people to call an estate their own, immediately ^hc 

demise of their father or other predecpsor ; and_ the light 
of property is acknowledged to vest without partition in le 
cas^! oFaninly son ; the demise of the relative is 
of property. ^Consequently there is no room for an> 
misconstruction. 

12. Acquisition is the act of the acquirer ; and one, 
who has the state of ownership dependent ^ ^ ’ 
is the acquirer. Is not birth therefore, as the act of the son, 
rightly dlemed his mode of acquisition r and ^avemot sons, 
consequently, a proprietary right, during 
[even without his being degraded or o^erwise Jsquahhed ^ 
and not by reason of his demise , and tl ■ 
declared “ in some cases birth alone [is a mode of acquis , 
tioii^t] as in the iiistaiiee of a paternal estate. 


ANNOTATIONS. 

Sniriti- Chandriha, Kal])ataru and Matmkara, ^ ^ 

1 1 mpfi if not follow 1 Does partition ascertain a pre-existent 
? of le/ it Se tb^ right h.sell? To both these doctnms 

be the ascertainment of a pre-existent right, totikxishna. 

Thoreforos the property of the father, though deceased, would subsist 
uritil mrtition took platie* Such is the import of the objection. 
ting tks, and the i&erence that property arises ciifr^ 

anefthat the father’s property is thereby *^«8ted , j-tafc hw^ 

Ihe author replies “ partition cannot be a cause of property. Jttaiit,..v,ar 
Kor can it extinguish a former right. For it might else be supposed, 
tint ifstrantrors cast lots for the goods of one rvithwhoin they an,. 
fncknS^Lc^wperty of the <knor would be thereby annulled 
and the right vested in the strange rs feriknshna. 

* Srtkrlshna furnishes this clause. 

f Supplied on the authority of Snkrwhna and other eomtnentaf ois. 


jriMUTA VAHANA. 


75 r 


viff : 


14. That is not correct : for it contradicts Manu and 
the rest. After the [death of the] father and the mother, 
the brethern, being assembled, must divide equally the 
paternal estate ; for they have not power over it, while 
their parents liveTt 

15. This text is an answer to the question, why 
partition among sons is not authorized, while their parents 
are living : namely “ because they have not ownership at 
that time.” 

16. It should not be argued, that the text intends want 
of independence, like another passage of the same author, 
concerning acquisitions by a wife or son :§ for there is no 
evidence of property then vested ; but, in the other instance, 
dependence is rightly supposed to be meant, since property 
is suggested by the phrase “ what they earn ” or acquire. 

17. Besides it would contradict revealed law, if these 
persons had xiot ownership even in that which is by them 
earned ; since religious rites, enjoined by holy writ, and 
which must be effected by means of their own wealth, would 
be prevented. 


li, SilOWJi 
to be an 
erroneous 
supposition. 


15. Mann, 
<§ 14*,) denies 
the son’s 
rig-ht in Ju’s 
father’s life 
time, 

16. His 
text cannot 
intend 
mere depon- 
deuce and 
control. 


17. The 
son’s pro- 
perty in his 
own gains m 
requisite to 
his perfoi*- 
mancc of 
religious 
rites there- 
with. 


iS. Devala, too, expressly denies the right of sons in 
their lather’s wealth. When the father is deceased, let 
the sons divide the father’s wealth : for sons have not 
ownership while the father is alive and free from defect.” 


IS.^ Dovaal 
denieH tho 
son’s right 
in the goods 
of his father 
yetliYing, . 


ANNOTATIONS. 

17 if umtld amfradld the repealed It would 

cniitmdict those passages of scripture which prescribe certain fasts and 
other religious rites to he olmervecl by woincu. Malieswara. 

Neither should it he argued, that the religious rites may be aecoin- 
plihUed with goods given for the purpose by the husband or father &:c. 
For, on that supposition, the husband’s relinquishment would vest pro- 
perty in his wife. But, In. like manner as the right vests in him im- 
mediately upon his wife's receipt of any thing from another person, so 
does it vest in liini on he.r receipt of goods from himself, Srilcrishna* 

18» Free from de/eeh'] Eaglumandana, in the interprets 

“free from defect,” not degraded, and cilcs Narada (13. 3 ) If the 
father be lost, or 110 longer a householder, §32. 
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IQ. Besides, if sons had property 
wealth partition would be demandable 
SSl md th«e U.0 proof, that property 
birth alone; nor is birth stated in the lai 

acquisition, 

20 In some places it is alleged ; but 
mention of birth, the relation of father an 
demise of the father are mediately mdicate 
property. 

21 . The right of one may consisteihly 
aoorue „„(■ 0f another : for an express passage o < 

Sft, K , md thnt is aoumlly seen in the wort 
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20, Belatioti 
of ifttier <& 

& demise 
*of |j|ie fatiier, 
Oftttses of 
^rop^ty. 
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case of donation, the donee’s right to the thing arises from 
the act of the giver ; namely from his relinquishment in 
favor of the donee who is a sentient person(a^, 

22. Neither is prorerty created by acceptance ; since it 
would follow, that the accepter was the giver : for gift 
consists in the effect of raising another’s property ; and that 
effect would here depend on the donee, in like manner as a 
votary, though making a relinquishment of a thing offered 
to a deity, is not a sacrificer ; but the priest alone is so 
denominated, as performing the act of presenting its relinquish- 
ment, which act was the purpose of the ceremony termed- 
a sacrifice. Besides the word gift occurs in passages of law 
as signifying something antecedent to acceptance. 

23. Is not receipt acceptance ? for the affix, in the 
word sw/cara.1 implies a thing becoming what it before was 
not ; and the act of making his own f swait ctirvan J what 
before was not his, constitutes appropriation or ^acceptance 
f szozcara.J How then can 'property be antecedent to that ? 

24. The answer is, though property had already arisen, 

it is now by the act of the donee, subsequently recognizing 
it for kis own, rendered liable to disposal at pleasure ; and 
such is the meaning of the term ‘ a« cer tance ’ or ‘ appropri- 
ation.’ From its association with teaching, and assisting 
at sacrifices.* receipt is, without question, a 

mode of acquisition, though it do not immediately create 
property : for, m the case of assisting at sacrifices and so 
forth, property in wealth so gained arises solely from the 
gift of the reward. 


22. Aooep- 
tance of a 
gift is not 
the cs, nee of 
property. 


For gift 
precedes 
acceptance. 


23, A doubt 
proposed. 
How can the 
property 
precede the 
appropria- 
tion ? 

24. Answer 
receipt and 
acceptance 
are means of 
acquisition, 
tho’ not 
creating pro 
perty, but^ 
rendering it 
disposable. 


ANNOTATIONS. 


' 22 , T/ie v^(n'd f/ift oeenvfi The parfcicxdar jjansiigc 

cf law which is here instaiiced, and the initial words of which are quoted 
by the author, is completed, with some variation, by the commentators, 
/chytita, Hricrishna and Maheswara. 

Intending in his mind a proper object of his liberality, let the giver 
jiour water on the ground, [to ratify his donation]. The occean has its 
bounds ; but a gift has no ternn'iiation.:’’ 

2H. .The itjjix The affix Chhi, which afi'ects the first 

member (^f the compound term Smloora^ bears the import here stated* 


(a) The correct translation of the last three lines is .* it is actually 
seen in the world that in the case of a gift the donee's ownership in the 
thing given ai'ises merely by the act ol relinquishment in favour of a senti- 
ent being.'— Ed. • . , 

Menu 80.- 76. and many similai* passages, in which these aremen- 
doned as three modes of earning wealth. 
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25. Or the survival of the son, at the time of bis 
father^s demise, may constitute his acquisition. Besides, in 
the case of goods left by a brother or other relative, the 
property of the rest of the brethern or other heirs, . must, 
however reluctantly, be acknowledged to arise either frcm 
his death or from the survival of the rest at the time of his 
decease, 

26. Hence [that is, because property is not vested in 
sons, wdiile the father lives, or because property is not by 
birth, but by survival, or because the demise of the 
ancestor is a requisite condition,] the passage before cited, 
beginning with the words after the [death of the] father,” 
being intended to declare property vested at that period, 
[namely at the moment of the father^s decease"*] recites 
partition which of course then awaits the pleasure [of the 
successor.] For it cannot be a precept, since the same 
result [respecting the right of partition, at pleasure] was 
already obtained [as the necessar^ consequence of a right 
of property.] 

27. Nor can it be a restrictive injunction. For, as Hiat 
is contrary to the text of Manii. “ Either let them thus 

live together ; or let them dwell apart for the sake of reli- 
, gious merit and as it produces visible consequences 
.[not any unseen or spiritual result,] it can neithM* be 
zn iox mi hnmediaie partition, nor a limitation 

of the time. 


25. Sui'viral 
may cons- 
titute tk© 
right of 
sucoeesion. 

Either that, 
or demise, 
must do so. 


20, Matiu, 
before cited, 
declares 
property, 
on the 
father’s de- 
mise by 
authorising 
partition 
then. 


27. He 
neither 
enjoins 
partition 
ncr restricts 
it to that 
time. 


ANNOTATIONS, 


■ 20. MecitcH pariitim,'] The recital of p.THition is intciulod ns an 
indication of property arising at that period. Srierishna, 

By the passage above cited (Manu, 9. 104 ) it is not undcTsl uod 
that partition must be made on f ho death of tlie father: but it is signi- 
fied, that property, which aulhorisies partition takes effect from his 
dendse, Maheswara, 

If property be truly vested at that period, then partition at pleasure 
follows of course. 

An explanatory recital is introduced, for ^cater clearness, where the’^' 
same result was already obtained from reasoning (U* aulliority. Oimdamani. 

For a precept teaches only what %vas not otherwise known, 
lifahcswara. 

27. Kot emi It he a reHtmih'eAnJjimitton,'] If it can be undcrstooil 
as a precept, it should' not be taken as an cx]>Ianaioiy recital. It may 
therefore bo a .'restrict iva injunction. Apprehend in g this objection,’ the 
author obviates it. hricrishna. 

It cannot be an injunction ; for Manu, by aiithoriziug their living 
together, ^vesa sanction 10 their omission of partition. Maheswara. 


So all the commentators inteipret this passage. 
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28. Besides, partition would be admissible, only at the 
moment immediately following the father’s decease and not 
at any la^er period ;^for there is not in this instance, as in 
that of a sacrifice on the birth of a child, an objection an- 
alogous to the hazard of the new born infant’s life: and 
partition to be made at any time after the father’s 
demise, while the sons live, and at their pleasure, is already 
obtained [as a necessary result of obvious reasoning, without 
need of a special precept for the purpose.] 

29. Therefore, the text of Manu must be argued [by 
you**^] to intend the prohibiting of partition, although the 
son’s right subsist during the life of the father. But that 
is not maintainable. For it would thus bear an import not 
its own. 


ANNOTATIONS. 

followed by 110 spiritual coiisct'|ncncos attoiidant on tlie per- 
forniaTicn or on tiie omission f)t it, partition cannot Ije restricted even by 
a hiindrcii texts. Sricrisbna, 

•The option cannot be resiricted by a hundred passages. Gliudamani. 

28 Bealde-ii paiiWon'] Supposing it to be a limitation of time iii- 
lended for spiritual ends; the author proceeds in his reasoning. Time 
suh,se<|n(3iit to the father's decease may be the luoraent immediately 
following it, or any time subsequent On the first interpretation, the 
author says, Partition would be admissible only at the instant immediatelyy 
following* it. 'J’he coiulition being e.3:clusive, it would be inadmissible at a 
sul.)su*pic?ufc period Might not partition nevertheless take place 
at a subsequent time, iji like manner as the sacrifice directed to be 
perforniejl. when a child i.s born, and which should accordingly be cele- 
bralfMl iimnediat.tily, after the birth of tire infant, is deferred until the 
period of uncleanness cud / The author replies to that, Since the pe- 
riod o f uncleanne.ss begins immediately after the section of the navel 
string, the sacrifice should be first performed like other rites on the 
birth. But Oobhila <.Urects, that the breast shall be given after 
the secLion of the string : and if that be deferred for so long a time, the 
infant's throat will be parched and his life endangered. On account 
of this objection, a postponement takes place. But no such objection 
exits in the present instance 

Taking the second interpretation, partition after the death of the 
father is at tlje pleasure of the successor. Thus, since sons have not a 
right of ownership ptrior to their father’s demise, partition could not be 
then supposed ; and it follows, even without a precept declaring it, that 
the time for paid.ition must be subseciueut to his decease. The limitation 
is therefore superfluous Bricrishna, 

29. It would thiw l)ea)* an impoH not its cnon ] The words may 
divide after the death of the father” would signify, dife’ently from 
the obvious import of the terms, '^may not divide while he lives,” 
Sricrishiia. . ' 


* So SricriKhuna supplies the text, Maheswara says, by you, who 

aver property depentleut on births” 


28. It 
would be a 
limitation to 
that particu 
lar moment 


Or would be 
superfluous if 
taken with 
greater 
latitude, 

29. It 
cannot 
intend a 
prohibition 
in the 

father’s life 
time. 
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30. Manti 
correctly 
interpreted, 
denies the 
right of sous 
dnring the 
life of par- 
ents, and af- 
firms it after 
their demise. 


31. Demise 
includes 
other causes 
of divestiture 
of property, 


32, Karada 
enumerates 
aereral. 


33. His text 
explained. 
Various read- 
pgs noticed. 


30. Hence the texts of Manu and the rest [as Devala 
§ 18] must be taken as showing, that sons have not a 
right of ownership in the wealth of the living parents, but 
m the estates of both when deceased. Oiii position is 
conveyed by the terms of the t^xt ; the other by its im:)ort. 


31. Mere demise is not exclusively meant : for tint 
intends also the state of a person degraded, gone into retire- 
ment, or the like ; by reason of the analogy, as occasioning 
an extinction of property. 


32. Accordingly Narada say#: “ When the mother 
is past child-bearing, and the sisters are married, or if the 
father be lost, or no longer an householder, or if his temporal 
affections be extinct. 


33. ^‘Lost” signifies degraded : ‘‘no longer a house- 
holder,” having quitted the order of a householder/ If ti.e 
reading be “ when he is exempt from death/ then -the sense 
is when beiqg exempt from death ( that is alive,) he is devoid 
of affections.” The variation in the reading is unfounded. 


ANNOTATIONS. 


30 Om jmitum is mireycd hj the terms a'vj.] One position, naTiioly 
#he want of right, during tlie parent’s life, is oxprosse I l)y the terms 

of tl^ text : it is conveyed by tlie words “they have not power ko." 
The other, namely ownership after the parent's demise, is the iru])ort 
deducibie from tliC right of partition Sricrislma A:c. 

31 (ro/ie into rdirement or the The order of a hermit, as well 

as the extinctmn of worldly affections, is here compre’iended under t ho 
term, ‘‘ or the like Srikrishna. 


32. Aooorclimfly For since partition is recited, being 
here understood from the preceding passage in which it was preniiHed. 
(Narada IH 2.) this indicates the departure of property from the father 
and the rise of property vested in sons Bricrishna. 

33 Lost myrnfies deyradedko..'] Raghunandana, in the iMyatiitma, 
copies the first part of tins glo^s ; and adds ' therefore, if the "right of 
property be annulled by death. or by degradation, or by quitting the 
order of a householder, sons are entitled to partition : and so thev are, 
even though the right of property remain, if the father be devoid of 
wish for wealth which appertains tohimd 

The concluding part of Jimuta-VaUana’s gloss is construed by 
Haheswara as censmfing the reading which had been just mentioned. Biit 
most commentators understand it as an allusion to another not specified. 
Aohyuta remaflcs, that three several variations of the text are exhibited 
in the and other compilations According to the first (jibrrlde 


• The commentators notice another reading of this passage ; yrihm, 
‘ not preserving the order of a householder ; instead of 
yrlhmt k 'mmma^rMte^ ^ not being in the order of a household eiv 


m 
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34 . Here also, to show, that the sons’ property in tlieir 34. By 
father’s wealth arises from such causes as the extinction or he 

his wordly affections, this one period of partition, known Ueciarcs pro- 
to be at their pleasure, is recited explanatorily : for the pcrty, to. be 

recital is conforniabie to ihe previous knowledge ; and the then vested, 

right of ownership suggests that knowledge. 


ANNOTATIONS. 

oUapi ranunidt,) the meaning is lie I >e (kistitiite (it virile power/' In 
the two last ■mriipeoAhe ahamranp- and nlmslc vhapy iindrnne both lirst 
terms have the same import with the concluding tortn. 1’he ve.riatiou in 
the reading. is groundless, says this author, being wanting in many hcjoks. 

The reading preferred by Jimuta-vahana, and in which he is follow’cil 
hy Raghunandana, is rinashta rapy amrane “ lost, and no liouseholdor*” 
The varaition, noticed by him iti the text, is mi'nltG vapl martmat^ 
“ exempt from deatli f and the authority for it is Halayiidha, according* 
to <a remark of Chaudeswara in the Ylvada mtmc.ara 

Sricrishna observes, ‘ when such is tlie reading of the third verse of the 
staiiKa, then it is an epithet of one devoid of affections ” The author 
uses the wards, when” and “then ” to indicate hi.s disapprobation. The 
reason is, that the epithet is superliuous' The author's allusion to a 
re.ading iiot specified is referred by this commentator to one of those 
cxhilhted in the Pmeum as before mentioned : viz un'ritte rapi rumami. 

But the author of a coramontary beai’ing tAie name of Ilaghnnaiidaua, 
considers the authoi'''s censure as relative to a term in the f.est, ni.^h pvihade.^ 
( void of aireetii m ) a supposed reading f or ri nashtc i lost. ) ^This h<nvover appears 
to he a irii.st,ake, as is remarked by Achyuta, for no .such reading occurs. 

In the same eomnienf ary it is further observed, that, in ,the Vlradd 
Chhda.mfup^tlia text is read nirrdfc ramaiK^ ohapl ,{\vh.<dXi the sexual 
jvassions have ceased ) The remark is true. But tiiat is only a trans- 
pfjsition of (he common reading Qiirnfte ehapl ramano.) which occurs 
in the MHac^hara and many other compilations, and which is tlefended 
by the author of the Vrnimitrodaya against Jimuta-vahana's supposed 
rejection of it, or of the equivalent reading vnirnfta ohujn rdmrfHut.J 

The author of tlie. iJayumha^ya follows the reading ascribciti by 
Ctfhandc^swara to Pla-layudha, and noticed by Jimuta-vahana. ' Jl.c says 
wldie the father is ex(3inpt from death, that is, alive, there are two periods 
of partition: one, “ when, the mother is incapable of bearing issue;” 
the other, “ when the father is devoitl {»f affections.” He quotes Jimuta- 
vahana’s reading of (.’ju text and intorpretatioii of it ; and proceeds thus : 
If the ffdher be no househotier,” that is, if ho become an anchoret or 
ascct-ic, and “ If he hie devoid of affections,” if he do not care for liis 
wealth ; if there, be ii relinquishment on his part through aversion from 
trouble, thougli he continue to be a householder then, the fatlier’s 
voluntary relinquishment, his quitting the order of a houseliolder, and 
his degradation from his class, are declared to be causes of armuliing his 
property.’ 

There arc other variations in the reading of this important text, which 
it appears uuneces.sary to notice, as they do not concern- - Jbiittavahajs'A’s 
exposition of it. . . ’ 

. 3f. To '4‘6* ] Literally ‘From showing^ (pmapaiicdw that is, 
‘for tim purpose of showing’ SuIkeisiixa. ‘ 

In the manner before explained ; by means oi declaring partition, 

: Achy uta.^. 
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55. Since iiny one parcener is pn 
ealth, partition at the choice even ot 
leiice dediicible ; and concurrence 
ae case of nartition^ is recited ex}' 
the brelhern beiut^' assembled 
bla|]|^e implies many, there could be nc 
two ; for no passage of law express! 
between coheirs. 

' 36. Is not the eldest son alone e: 

^ the demise of the cdieirs ? and not t 

wJiflteirr for Mawj says : “The eldest brotl 

rnony entire ; and tbe rest may liva 
asliintei by their father.’’ And here eldest 

Uamu father from the bell called 

Yor. By the eldest, as soon r 
of male issue, and is exonci 
such a son, therefore, is 
That son alone, on 

; whom he tastes immortality 

duty, others are cons*' ' 

^ 7 . Not so -c for the right 

■ed dependent 
Let the ekh 


an. Piuai- 
tion Eiav be 
ikmoandcil by 
liny one fif 
the coheirs. 


ive under him, as under 
:eiids him wdio rescues his 
„ , and not the senior survi- 

as born, a man becomes father 

ated from, debt to his ancestors ; 
entitled to take the heritage, 
whom he devolves his debt, and througlf 
was begotten from a sense ot 
lidered as begotteii from love of pleasure.” 

of the eldest [to take charge of 
on the will of the rest, 
ist brother, by consent, 
father : or let a younger brother, 
c prosperity of the family depends 
of all, even the youngest brother 
v:t the rest. Primogeniture is ndt 
:u declares : Either let them thus 


H7. . But he 
or any cap- 
able brother, 
may asaume 
the mana^e- 
,iueni wit h 
t;h(i coiiseitt 
tiDie rent. as 
fiedartid by 
Niinitku 


like a 


M e n n ait' 

thoi’jzes He. 
paratioa o'l 
eehelis. 


np r^nffd tv fnin/nnutihlfl U the pteeimH ^ hmmf.eilge\ 
rechid n£ what was kiifiwn to be at their wiLt ? Bince will 
iiienfilouea } The. autlior u.-plics, It is comformable to t 
knowiei'lov’^ Without, will, there is no {mrtitbm y therefore, 
inp; partition, will is sugg'osted. The recital uC partition coiib 
Mahcs^wiiru-, - ' ■ 

3r>, At the vJmhe of a Angle pemni:] At the choice of 
■ umny. Achynta. 

Biuce he luis full power in right of ownership, ])artxtimi I 
of cue is an itiforcuce of reasoning. Srikrishna. 

' difj. Who eeMum hlH filth ee fen m tfis^ hell Put] This is 
to a passage of Manu and others. Vide infeiTU C- 11, Sect. 1 

Infra a, § ih C- 11. Sect. 1 § lU, 
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40, Or with- 
out that con- 
dition. 


40. If it be saidj the extinction of passions, without any 
condition annexed to it, marks the period for a division of 
the father's estate : that is denied ; for it might be thence 
inferred, that partition would not take place, although the 
father were a degraded person, if he were not at the same 
time devoid of temporal regard. 

41, But, if this be pronounced to be another period of 
partition, then four distinct periods would arise ; I, the 
demise of the father ; 2. his degradation 5 3. his disregard 
of secular objects ; 4. his own choice. 


41. Four 
periods mii-fc 
else l.)e aiimit- 
ted : v'iL de- 
mi-e, (legra- 
daikm, 'dis- 
regards of 
worldly ob- 
jects, choice* 


42. Tiie alleged power of sons to make a partition, when 
the father is incapable of business [by reason of extreme 
age &c.] has been asserted througli ignoronce of express 
passage of law [to the contrary*] Thus Harita says : 
‘‘While the fatlier lives, sons have no independent power in 
regard to the receipt, expendimre and bailment of wealth. 
But if he be decayed, remotely absent, or afflicted with 
disease, let the eldest son manage the affairs as he pleases.* 
So Saneha and Lichita explicicitely declare : “ If the father 
be ixicapable, let the eldes' manage the aflairs of the family, 
or, with Ins cement, a younger brother conversant with 
bnsine.ss. Partition of the wealth does not take place, if the 
father be not desinais of it, when he is old, or his mental 
faculties are impaired, or his body is afflicted with a lasting 
disease. Let the eldest, like a lather, protect the goods of 
the rest ; for [the support of] the family is founded on 
wealth. They are not independent, while they have their 
father living, nor while the mother survive?,” 


. ANNOTATIONS. 

if Jiis pasHiems be iu)t exthigiuKlicd, and his wife accompany him to tbe 
wildcruess mi<ler the option allowed by the law, shouhl be thus deprived of 
a maintenance. But if he rt4ire to the . wilderness at the latter period 
described by the legisktOTi there is nothing to prevent partition at that 
time, since the cessation of the mother's courses must have previously 
taken place, ■ . ■■/••••■ ■ 

42. Thim HarHa mya. ] The passages, cited in ..the tei^t,. have been 
here translated, in comfornnty to the interpretations of Jimutavahana’s 
commentators they are differently explained by other compilers j and 
.same places read differently 

; ' In The flirada-ratnalmra thin m read Camadcnie^ **if he be nrodigaV 
’ iOr beptow wealth, according to hU mere pleasure ? ' at^d the Fralmm is 

■ r the cithe:r reading, CammUne^ as ho pleases, (or with the father’s 
II he be decayed (that isj poor)*^' 
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43. These two passages, forbidding partition when the 
father is incapable of business, or when he labours under a 
lasting disorder, direct, that the eldest son should superin- 
tt^nd the household, or a younger son who is conversant 
with business. The tCaXt last cited, therefore, runs not if 
the father desire it not and it was by mistake that it was 
written if he be incapable of business, partition of the 
wealth takes place Sic, 

44. Therefore, two periods only are rightly affirmed : one, 
when property ceases by the owner’s degradation from his 
tribe, disregard ot temporal matters, or actual demise ; the 
other by the choice of the father, while his property still 
subsists. 


45. The condition when the mother is past child-bear- 
ing/^ regards wealth inherited from the paternal grand- 
father. Since other children cannot be borne by her, when 
her courses have ceased, partition among sons ma}? then 
take place : still, however, by the choice of the father. 
But if the hereditary estate were divided, while she conti- 
nued to be capable of bearing children, those born subse- 


ANNOTATIONS 


43 . A’nd ft ht/ 7whfak(>-. that ii 'fmi< ii'rfftcii,'] Ti. does not. clearly 
appear whci’e Jimutavaliaim found the readuig wdiicdi he here een.siires. 
Chudamani, Achyuta, aiul Hrikrishiia untlerstaml t he erroneous reading to 
have consisted in the substitution of one plu’ase for tlie otber ( aaryaashame 
■pltinri idsfeead of 7m timaatne pltari,') But -ihiheswnra supposes the error 
to have consisted in the interpolation of the erroneous passage, including 
the words ‘ partition of the ‘ wealth.’ According to him the text means 
“ not If the 'father desire not, when he is old Ac,” ('fui twamme pltafl) 
and the words “ partition of wealth if he be incapable of bi.iRiiieb’,s ” 
(mnjaaalmniG pitmd rwtha-fdhhayuh ) are an interpolation which is here 
condemned. /STeither of these variations occur in the text, as cited by the 
authors of the Calpataru, Metnuaam and Virmultroda ya, ; w’-ho all agree 
with Jimuta-vahana in the rea<ling'Of this passage But a difierent text 
is quoted from Sankha in the MltticTfham, SmHtufhmidnaa^ Chmtamanl^ 
Mayuhha^ and VwamUrmlaya arul Its import is the reverse of the one 
above cited. X^artition of Avealth takes place, though 1 be father be not 
desirous of it, if he bo old, or his mind be perverted, or bis body be aiiiicted 
with a lasting diseaHe.” The author of a comuientary on the Dayahkaya 
to w'hich Baghunandana's name is affixed, suppo.se.s that to foe the reading 
to which Jimuta^-vahana here al lades' ; censuring it as an oii’oneous quota- 
tion in the MUae^ha7^a» 


45, WimtliB another u past Ghilfl-heaitrny "j Mother hero denotes 
generally any wife of the father, ^rilcrishna, 


It is ascribed to Harlta, instead of iSancha, by the compile]* ut fch« 
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quently, would be deprived of subsistence. Neither would 
that be right : for a text expresses, They who are born, 
and they who are yet unbegotten, and they who are actually 
in the womb, all require the means of support : and the 
dissapation of their hereditary maintenance is censured/’* 

e 4^- because there are two periods of partition, in 

intimate the case of the father’s wealth, that Manu, Gautama and 
period of others, avoid the word dead,” and use the term after,” 
tltion, Since the father’s right then ceases, the term after” is em- 
^a^mther to express that sense. Hence this is one period of 

io partition. Another, regulated by his choice, while he does 

e owner, retain worldly affections, is indicated by the text ‘‘ a son 
born after the division*&c.” 

c(m^ 47. The condition and when the sisters are married ” 
ng the does not intend a distinct period, but inculcates the necessity 
iage of of disposing of them in marriage : as the text of Narada 
’s “What remains of the paternal inheritance over and above 

« of father’s obligations and after payment of his debts, may 

gofthem divided by the brethern ; so that their father continue 
arriage. not a debtor,” is intended to inculcate the obligation of 
ke an in- paying the father’s debts, not to regulate the time of partition* 


ANNOTATIONS. 


Since the condition is stated by way of illnstmtionj it intends generally 
the impossibility of further male issue. If therefore it be possible, that 
the father should have issue by another wife, partition should not be made. 
Achyuta. 

Evert then, wlum th(» father’s wife is incapable of bearing i.ssue, par- 
tition is by the father’s (dioioe. f^nkrishna. 

40, T/m am period of partitwn ] The perio<I when property ceases. 
i.s one of the periods of partition. The other, different from the ee.ssatioTi 
of property, is the moment of the father s choice. 8rikrislma. 

It is the moment of his will to <iivide his property. Achyuta, 

47^ Over ami iLlm:efdm fat her* e dhligatmi,'] Or sums, of which pay- 
ment had been promised by him. Achyuta. 

* Yyasa. , The close of this passage is read otherwise in the jWltacslmra. 
iu. Snmtuam^ Pfwam, OMntammi ym- gift or sale should be 

,v ^ made/’ Baghunandana in the DagaMim, Krikrishna, and Yiclyavacha^ripati 

A copy. Jimuta*-vahana’s reading ot the passage^ 

"I'SikSS'i:':'"’/'.!'' , 






60. Conclu- 
sion. The pe- 
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of debts. Accordingly Yajnavalkya propounded the distribu- 
tion of a mother’s wealrh, remaining over and above her 
debts. Daughters share the residue of their mother^s pro- 
perty^ after payments of her debts : and the male issue^ in 
default of daughters. ’ ’ This will be finally^ considered under 
the head of debt.'*" 

49. Or the restriction may signify, that the mothers 
effects should be shared by his sons, if their sisters have been 
given in marriage : but, if they be unmarried, the inheitance 
is held in common with them. This will be explained in 
due time. 


50. It is thus established [by reasoning, as well as by 
positive law, f] that two periods exist for the partition of 
wealth appertaining to a father [whether acquired by himself 
or inherited from ancestors.!] 


ANNOTATIONS. 

49 . The. moikera elfeata ] Other than such as were received by her 
at her marriage : for it will be shown, that the sou’s right of succession 
to such goods is .subsequent to the daughter’s son. 8rikinshna 

60 ^ It 'is thus (latahlhhed 4*6* ] When piu'titioii is made by the father, 
his choice only i.s requisite, if the estate were acquired by biniseif ; but if 
it be an estate inherited from aiitestors, his will, joined with the circum- 
stance of the mother being past child-bearing, is required. Srikiishna, 
iMyacratm. 

* The author refers to his treatise on debt, which is not extant ; if in- 
deed it wore ever cojnpleted, f Briluishna. J* Maheswara. 


wealth. ‘And 
the mother’s 
debts, before 
her goodS; are 
divided. 

As Tajnya- 
valkya d i r- 
ects. ■ 


49 The res- 
triction con- 
eerni ng 
daughters may 
regard the 
succession to 
their mother’s 
goods. 


nods for di- 
viding the fa- 
ther’s posses- 
sions are two. 
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raritnon, made by a Father, —of Property ances- 
tral, and of his own acquisitions. 

pati' ^author- the period for the distribution of at 

izes partltioa ^ paternal grandfather or other ancestor is nrO 

when parents pounded. On that subject Vrihasoati savs “ On m n 

;s»r’i.s S'"!* p«''rap.tio"iS^.n6 r 

expected. be past child-bearing.” 

fo, f; ^ does not relate 

perty ances*. ^ concerning the exclus' 

fcaL after partitioBj would be wirhout rek 

JP’or ibexes- be no son when the * 

SSg ,X wouM^^r^h*^ "tfir mother' 

Wife being would thus be stripped of her wealth, 
past child she be past child-bearing, l' 

S“thaJ®' g''®ndfather or other ancestor. 

reaXcf bearin/bf a^cau^l' T ° 

tition, Inde- he a cause of partition, mdepe 

peiid<jiiily of Inhere can be no partition without a wi 


to the father's wealth ; 
•ve right of a son born 
wancy : since there can 
woman is past child-bearing. Nor can 
elate to rh^ goods : for she 

> . Xi'ic condition, that 

must then relate to the estate of 


imnlv t?" mother’s demise, does not here 

thS^w hnH?r°^^®'i since the phrase, “ even while 

nronertl^ S ^ "l^i ’ mother’s separate 

property. It must be understood as relating to the property 

tanrS^" partition in^tlS^ 

word (as appears from the 

word even), m the same case, in which the demise of both 

parents was declared a reason of distribution.' The death of 
Uie mother must not be expounded as relative to her goods 
This subject will be fully considered in its place. ^ 

„ X'.. the death of both parents is one period for 

partition of an estate inherited from a grandfather or other 
ancestor, and the other is by the choice of the father when 
the mother is past child-bearing. 


. j. ut« uuyjs 


not relate to 
her separate 
property. 


8. A division of it does not take place without the father’s 

£nkhn anf ? Baudhayana, 

tun Bikhita, and others, (in following passages, 

while their father is alive free from defect,” “while he 
I partition,” “partition of heritage by 

onsent of the father,” § “partition of the estate being 
authorized while the father is living ” &c.) declare with? 

StrwhTle'thV ?rl! sons have not right to any part of the 
S f ^ partition awaits 

choice . for these texts, decJararory of a want of power 

to pro- 

( Since the same authors have not separately 


7. One pe- 
riod as aooTe- 
The other by 
the choice of 
the father 
provided the 
motherbepa&^ 
child-bearing. 

8, But not ' ' 
without hi.s 
consent ; as 
appears from 

many passage, 

of Menu, &c, 


and'so,7?An®''‘ of Yajnyavalkya (“ The ownership of father 

S Sbmth£‘"lJ? that,?whfn one 
m two Prothers, whose father is living, and who have not 


& A text of 
Yajnyaval- 
hya concern- 
ing the equal 
right of fea- 
ther and s.m, 
cited and ey. 
plaineth 


annotations. 





received allotments, dies leaving a son ; and the other sur- 
vives ; and the father afterwards deceases ; the text, de- 
claratory of similar ownership, is intended to obviate the 
: conclusion, rhat the surviving son alone obtains his estate, 

because he is next of kin. As the father has ownership in 
ih (lead siiiires the grandfathers estate: so have his sons, if he be dead, 
with his ande There is not in that case, any distintion founded on greater 
or less propinquity : for .both equally confer a beneiit by 
leiHcs a e. offering a funeral oblation of food, as enjoined at solemn 
obsequies,’ Such is the author’s meaning. 


■||ij 10, And }i 

gr-eat-graiul- 
M>n, when fa- 
ll! ther and 
grand-father 
III arc 'dead, 

>‘j|' shares the 
III ; great-grand- , 
■s'pre- ■■ 

ji- perty. 

if . ML If- th« 

S text be other- 
wise explain- 
ed, grandsons, 

' whose father 
is living would 
1 1 participate 
jl with their fa- 
iS ■ thcraudum^h* 


10. Accordingly, a great-grandson, whose" father [as well 
as grandfather *] is deceased, is in like manner an equal 
claimant with the son and grandson. For he likewise pre- 
sents a funeral oblation. 


Ti. But^ if sons had ownership, during the life of their 
father, in their grandfather’s estate, then, should a division 
be made between two brothers one of whom has male issue 
and the other has none, the children of that one would par- 
tici Date, since [according to your opinion t] they have 
equally ownership. 


12. The 
fonucr imer 
pretatiiiTi 
agrees with 
the coutext. 


12, Tt should not be objected that such cannot be the 
meaning of the text, as not being the subject premised: for the 
case of grandsons by different fathers, was the proposed subject. 


ANNOTATIONS, 


uHHumed his designatioij, iiitiTnaies', that the aui.hfir himself- has here de- 
livered his own doctrine. Udyofca is again mentioned in another place. 
Vide C. 11* Section 6, § .^2. 

The text of ya.jn3?-avalkva is thus exi.)omi<led in Ttaghunandana's 
ireatise entitled Dwtjafai "In regard to the laud, a coiTody, or slaves, 
though acquired by the grandfather ; as the father has the property of 
them, m right of his being the person who pre«ents a funeral oblation 
at solemn obsequies, so, if his projjerty cease by death or other cause, 
through his sous have a right, through their uncle suiwivo, to so much as 
shottld have been their father's share/ 

1%, W£b,f t/be pro/med It whvS the subject of the preceding 

passage in, Tajnyavalkya’a text. 

. ' . * Maheswara. fSrxkrishna. 


JTMUTA VAHAMA. 


13. A corrody 
niise in this form^ 


Katiiki, 


11 


(§9) signifies what is fixed by a pro- 
1 will give that in every month of 


their association with land, 


14. ‘'Chattels;^] From 
slaves must be here meant. 

r5. Or the meaning of tiVe text (§ 9) may be, as set forth 
by Dhareswara, a father, occupied in given allotments at 
Ins pleasure has equal ownership with his sons in the pater- 
nal grandfather's estate. He is not privileged to make an 
unequal distribution of it, at his choice, as he is in regard to 
his own- acquired wealth.^ 

16. So Vishnu 533^8, When a father separates his sons* 
from himself, his wiil regulates the division of his own ac- 
quired wealth. But, in the estate inherited from the grand- 
father, the ownership of father and son is equal.'' 

17. This is very clear. When the father separates his 
sons from himself, he may, by his own choice, give them 
greater or less allotments, if the wealth were acquired by 
himself: but not so, if it were property inherited from the 
grandfather : because they have an equal right to it The 
father has not in such case an unlimited discretion. 

18. Hence [since the text becomes pertinent by taking 
it in the sense above stated ;t or because there is ownership 
restricted by law in respect of shares, and not an unlimited 
discretion ;i] both opinions, that the mention of like owner- 
ship provides for an equal division between father and son 
in the case of property ancestral, ^md that it establishes the 
son's right to require partition, ought to be rejected. 


dyt 

Hi: 

ced: 

f'Xp 

iiitc 


text 

mid 

I'orb 

ime( 

sion 

tya 


ANNOTATIONS. 

la. A rorrodt/,} The author explains coiTOilj {nUmnilha^ as sigiiity- 
iiig anything which as been promiseil, delivemble annually, or monthfy 
or at any other iixed periods, Srikrishna. 

Kaglmnaiulatia, in the Bmjatafwa^ cites from ihe Calpatarn this do- 
fiuiticu, “ A Hxed amount granted % the king or other authority, receive-. 
ahU‘ fruni. a mine or similar fund.’ 

U. SUtreH mnat he Immovables and bipeds are nienticmed 

togutber in a .subsoquesnt text. From that, association, it Is inferred, that 
the term chattel hero intends biped or slave. Chudamani* 

For it the term izitend substance iu general, the uiention of land and 
eoii’ody, and the specific notice of chattels, would be superfluous. Achyuta, 

15, Ail hi regard to hu aequired ivealthul He imy not in this case, 
as in the distribution of his own property, (for there he bad the option,) 
give unequal shares "to hig sons. Dayatatwa^ 

IS, Hath opiniom oi(gJit tv he rejected ] The opinions, here rejected are 
those of the author ottha MitaMiara andothers.- Srtoishna and Achyuta, 

M'ikrishna and Achyuta, J 
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pass 

Visb 

17 
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tribi 
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t'onf 
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tex^' Smilai-- should be explained in the very same 

ly forbid aa 
equal diviBiou^ 

ther^ consequently true, [since the text above cited 

doable share do not imply co-ordinate ownership,*] that the father has 
as usual. 5 and his double share of wealth inherited from the grandfather 
the partition or other ancestor ; and that a distribution takes place at the 
choice^ choice of his sons. 

.aJlo/ MCu , “If the father recover paternal wealth [seized by 

and Vishnu, Strangers, andt J not recovered [by other sharers, f nor, by his 
fxerapting^ father, §] he shall not, unless willing, share it with his sons : 
trom partition for in fact it was acquired by him.” In this passage, Manu 
Vishnu, declaring that he shall not, unless willing, share 
thefather,un- because it was acquired by himself, seem thereby to inti- 
less ny his free mate a partition among sons even against the father’s will, 
will, does not in the case of hereditary wealth not acquired [that is, re- 
son^'to fl ^"icre^ also, the meaning is, that a 

m^ind pani- fs-ther, setting about a partition, need not distribute the 
fcion of otto grandfather's wealth, which he retrieved : but must so dis- 
patrimony tribute the rest of it, and not according to his own pleasure, 
»^ainet bis Those authors do not thereby indicate partition at the 
^ choice of sons. 

22. Mov* 22 . The father has ownership in gems, pearls and other 
tbough moveables, though inherited from the grandfather, and not 
uu. ^'ccovered by him, just as in his own acquisitions ; and 
<*quaUy divi- power to distribute them unequally, as Yajnyavalkya 
decl at plea* 
sure^ like uew 
aoqul8itiow% 


ANNOTATIONS. 


IX Other texts,] A text of Vribaspati, Gouceming the equal power 
ot father and son over property moveable or immovable, acquired hr the 
grandfather, is here alluded to. Maheswara. . 

Such text must be interpreted as forbidding an equal distribution of the 

grandfathers property, among, tbegrandsons, by theirfather. Srilmshna. 

20. Mas hhdoMe share] It is true, that he has two shares, since 

passages, which will be hereafter cited, authoriiie him to reserve a double 
allotment when partition is made in his life-time. Srikrishim, Ohudamani 
and Achyuta. ' 

the famr.] By the text of G-autama before cited 
(5 4 ) partitioii depends on the father's choice. Srikrishiia, kc, 

21. Ariel mt accoHlng U his men pleasure J Kot according to his 
mei*e wiU : bub as choice governed by ctod of sin molines ^ T 

be understood, that, if th ey be able to subsist by other means, there is no 

SI|£L.‘ : *AohyutaT 
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f intimarcs, “ The father is master of the gems, pearls and 
corals, and of all [other movable property : ] but neither the 
1 lather nor the grandfather, is so of l:lie whole immovable 
'i estate.’-'* 

I 23, vSiiice the grandfather is Iiere mentioned, the text 

[; mnsr relate to his" effects. By again saying “ all ” after 

' specifying ‘\gems, pearls, &:c.”‘itis shown, that the father 

has authority to make a gift or any similar disposition of ail 
effects, other than land &c. but not of immovables, a cor- 
rody and chattels [ i. e. slaves.] Since .here also it is said “ the 
i’ whole,” this prohibition forbids the gift nr other alienation 
;■ of the whole, because [immovables and similar possessions 

aret] means of supporting the family. For the maintenance 
1 of the family is an indispensable obligation ; as Manu posi-, 

I tively declares. ‘‘ The support of persons who should be 
I maintained is the approved means of attaining heaven. But 
I ^ hell is the man’s portion if tliey suffer. Therefore [let a 

j; ' master of a family ] carefully maintain thcrad’t 

f 24. The prohibition is not against a donation or other 

I transfer of a small part and not incompatible with the sup- 
I port of the family. For the insertion of the word whole ” 
f would be unmeaning [if the gift of even a small part wei'e 
I forbidden.]'] 

I 25. From the express mention of immovables, a prohi- 

|. bition is inferred by the analogy exemplified in the loaf and 
i staff, against the gift or other transfer of a corrody or slaves. 


ANNOTATIONS. 

o-ffenco in his giving them 110 share of land or similar proporty recovered 
> by him. For It is the unequal distribimon of patrimony not so retrieved 
that is prohibited, Svikrishna 

i 2B, JBy ayam mybui alh ”] 1’he separate use of the term “ all ” 

; must be meant to suggest gold ami oflier movables. For it cannot be an 

I epithet of gems since it does not agree in number, Srikrlshna. 

, 25. Tk^ louf and HtnffS] Tin's example of analogy, to •which frequent 

allusion is made in argumentative writings, is variously stated. According 
to one expianation, the reasoning, exempliiied by it, is analogy drawn from 
assooiation. According to another, it is an argument a -fortiori. A loaf 
having been loft suspended on a staff, the loafds missing and the staff is 
observed to have been knawed by mts : it is concluded, that the loaf has 
been devoured by them. A staff being timrst through loaves, these are 
necessarily brought by brmging the staff. Other explanations are given : 
l' -but the result is similar. ySriktishna, Maheswam &c. Also Bagh. Dava- 
j tatioa. Vide Infra, 0. 3 § 35 in notis. 


* Cited also as a passage of yajnjmvvalkya by Hrikrislina in the' 
/?/w«/ 2 ,.and Baghunaudaim in th^ Day atatwa, .But ithe quotation in the 
Mitaesham^ <whence It has been evidently is nnonymous, 

t Brikrishna, , ' " 

, 98 , 


So Tajnya- 
valkya. 


23. His text 
expounded. 


Manu incul- 
cates the duty 
of mamtaiuing 
the family. 

24*. A small 
part of the im- 
movables may 
be aliened, 
though the 
gift of the 
whole be for- 
bidden. 

25. The pro- 
hibition re- 
gards laud, 
pensions and 
slaves. 
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2G. Bnt, if 
tteccsaary, the 
whole may bo 
Bold. 


26, But, if the family cannot be supported without sell- 
ing the whole iiumovable and other properly, even the 
whole may be sold or otherwise disposed of : as appears from 
the obvious sense of the passage ; Eind because it is directed, 
that a man should by all means preserve himself. 

27. It should not be alleged, that by the texts of Vyasa 
A single parcener may not without consent of the rest, 

make a sale or gift of the whole immovable estate, nor of 
what is common to the family Separated kinsmen, as 
those who are unseparated, are equal in respect of immov- 
ables : for one has not power over the whole, to give, mort- 
gage or sell it,’’*) one person has not power to make a sale 
or other transfer of such property. For here also [in the 
very instance of land held in common,]! as in the case of 
other goods, there equally exists a property consisting in the 
power of disposal at pleasure. 


27. Texts 
of Vyasa cit- 
ed. They do 
not disable 
the owner 
from aliening 
his property. 


ANNOTATIONS, 


A prohiUUou h The prohibition extends tu a covrorly and 

slaws, becaase they are exhibited in ennjiiru’tion witii land. ( Yajnyanil- 
kya. 2. 3 22) Maheswara 

Because the t hree are yoked togetlier. Srikrishiia. 

26, .4^ apjtmrH from the ol)ni)H,<i .sw//,sv> For the obvious sense of 

the. passage incnlcutes the obligation of nuiintaining the family. 

Tn. like manner, if there be no land or other pernianoni property, but 
only Jewels or similar valuables, he is not authbriised to expend the whole 
for the reason holds ecinally. But- the deolaration of a power over mov- 
ables supposes the existence of both sorts of pJ’operty. It should he so 
understood. Sri khrisbna. 

27. M shvnkl not he alleged I'o refute Ohatideawara’a doctrine, 
that gift without f.he consent of coheirs, is invalid j and that such gift, 
though actually made, must be set aside, as the mere .semblancG of d<j- 
natibtt ; the author states it by way of objection; Srikrislina and Acyhuta 
on Dmjabkaga* Kasirama on Dayaiatrm. 

The author here imagines an objection to the opinion which he himself 
cnfceTtains, timt a gift or other alienation made by an unseparated brother, 
or coheir, is valid like a transfer made by a father, Bagh, on the iJaija- 
Mag(u 

In fact, the requiring tif the assent,- of coheirs in the case of separated 
.brethren, is for the purpose of asecrtaliung the fact of partition and 
settling the liiniis, like the consent of townsmen and neighbours. There- 
fore the transfer is valirt without the eouciirrenf^c of a H(*parated coheir ; 
as has been shown iji the J/Hah^hant, Bagh. DagataPofU 

On the question whether goods held in common may or may not be 
aliened by ono^ of the parceners, some maintain, that joint property 
may’ not be given away by one parcener, because joint ot- common pro- 

stamsas are hero asoribed by Jimutavahana (and similariy by 
Vyasa ; but the second is cited in the Buinakara a pas- 
t ^3:ikrisbna’'s Bayakrama, 
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28. They 
show a mbra, 
offence. 

But do not 
invalidate th 
transfer. 


28. But the texts of Vyasa (§ 27,) exhibiting a prohi- 
bition^ are intended to show a moral offence: since the 
family is di.stressed by a sale, gift or other transfer, which 
argues a disposition in the person to make an ill use of his 
power as owner. The}^ are not meant to invalidate the sale 
or other transfer. 


29. So likewise other texts (as this, “Though immov- ^ 
ables or bipeds have been acquired by a man himself, a gift besimilai 
or sale of them should not he made by him, unless convening explained, 
ail the sons/’) must be interpreted in the same manner. 

For here the words “should” “be made” must necessarily 
be understood. 


ANNOTATIONS. 


pci’ty Is meni.ioncd in a text of Mann among things iir>t fit. to be given. 
it is accordingly declared by two passages of Vyasa tha t a single 
parcener has not power to make a gift or other alienation. The notion 

these writers is, that a sale or other transfer made by the will of a 
single parcener, is valid, because all have property in the whole wealth ; 
for tiiey maintain a common right to the whole, vest ed in all. That is 
wrong : foi* a common property vested in all is denied by the author of 
the IJcajalihatja^ because there is no proof of it, BrikriwShiia JDaydhrama* 

Separated luriiimetu\ This is according to the reading in the Mitak- 
BayahiiHffa. Biiijaiatim^ ViramUvodaya^ But in the SmHti- 
(dujtmh'lka, Parijaftt, Kelpatani, Baioubkam^ Otbitamimi, &:c. the reading 
is Bayadah, ‘"heirs” instead of SajnndaJi, “ kinsmen.” However, Ohan- 
deswam remarks, that “ heir ” here Ri,gnities son &c. And the tem is bo 
explained by the author of the Pmkam. 

28. to UivaUdMe the mle,'] Bince the/e i.s not a general property 
of the whole, acommunity of rights, con si sthig in tlicro being numeiWs 
owners to the same things, does not exist : and community signiffes only 
the state of not being separated. Bat here it is th(i notion of the author 
of t.hc Baijahhaya^ who maintains a several rights to a part vested in 
each person, that nothing prevents a donation or otlu?r transfer of the 
coparcener’s own shave, even before partition, since a common propody 
is already vested in him, Srikrishna on Bmjalimmu, 

2‘.h Mukt he understmtll] It should not be asked why may not the 
words imderstood be “is” “valid” or “is” “possible”? Were it so, 
the verb eoukl not bo governed by the same term with the participle 
(“ convening,”} Brikrishna on Bctyabhaya* 

* The passage hero cited is not found in Mann’s institutes, and is 
quoted by most couipilers from Yrihaspati. The author of the Ywada-^. 
Okmidra has silently iyitrodnced info . it, a reading, which, if, genuine, 
would make it contim the contrary doctrine, as read by him? the 
passage in question enumerates void gift®. . 
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30. The 
preflopt is iii- 
foingrecl, but 
the transfer is 
not null. 


. 31. Tins 
inference is 
Corroborated 
by a passage 
of Naroda. 


30. Therefore, since it is denied, that a gift or sale 
should be made, the precept is infringed by making one. 
But the gift or transfer is not null : for a fact cannot be 
altered by a hundred texts. 

31. Accordingly [since there is not in such case a nul- 
lity of gift or alienation’*] Naracla says : ^Avhen there are 
many persons sprung from one man, who have duties apart, 


and transactions apart, and are separate in business, and 


character, if they be not accordant in affairs, should they 
give or sell their own shares, they do all that as they please, 
for they are masters of their own weaith/’t 


ANNOTATIONS. 


30 , A fmt eaitmt he ulteml hij a huiulred teida"] If a //m/z 

be slain, the pieccpt ‘^slay siofc a does noi: a’niml i he murder:.,-, 

nor does it render the killing of a Bmhmam impossible. AVliat then?’ 
it: declares t;bu sin. Kagh. on Batfahkafja, 

31. Karuda m-ifu/] The passage of i^arada's institutes, here d(,ed, is 

otlierwisc interpreted by dillerent comjdlers ; and isgcucralj}^ understood 
as declaring the separate anil in<ie})endent 3‘lght of coheirs, who have 
made a partition. I.t is .so expounded in the SnirUlchand/ika, Bahmham. 
(■hbitauam^ Vimmitmhi na^ But, in the .present quotation, - it 

apparently understood as relating' equally to divided and undivided shares. 

The author of the VlvamlinHluifa^ giving a .sunmiary of this doctrine, 
say, M'iinutavahana, having cited two passages of Vyasa (§ 27,) affirms, 
that theynire not intended to incapacitate single coheir for making a. 
.sale or gift ; since he lias property delined i.o l.)e a power of disposal at 
pleasure, in the ease of imraovablc.s, [uoci.sely as in that of other effects : 
and since those texts cannot ileclare null an actiia] gift consisting in 
the ixdincjuishinent of the property ; for the fact cannot be altered a 
iiundred texts. But; the prolubition. is levelled against wicked porsons, 
and is in temled to declare the alienation sinful, because ii is injurious 
to the family, if there were no suffiinent cause for the alienation, sucdi 
us the disivesH of the family or Mie like. So the- texts (§ 29) relative to 
separated (.iohei]‘.s must be explained a.s above. Accordingly Narada 
authorities getierally a. sale or any other alienation (§ 31) Since the 
text specifies the reason, 'Uxjcause tlioy are maHtens of their own wealth," - 
* it relates to irninavaljles ; for it wouki eiso be iinperUnent/ 

Srikrishna and Achyuta on tiie JJmjaMitaa fd Jimrdavahana. and ;i 
Ka.sirama on the Bmjaf.atwa of iLaghunandana, rensark on Naru<ia\s ; 
text (13 43.) ‘ This relates to gift of alienation by a well disposed man. 

. But the prohibition was relative to an ill'-tli.spo.sed person. [Consequently . 
iherc is no coutradictionj] Tt k here expressly ckclared, that the gift' ij 
or alienation is valid wilhout consent of hei'rs. And thus the pj'ohibition 
of -gift or sale of the whole cislate, unless in distress, must be understood ■ 
as especially regarding immuvaide.s (land ike.) rather than chattIo.s (gems. , 


. *. .Srikrishna and Achyuta. . • . ' 

■ t Narada 13, 42-^43. Be vcral variations occur in the reaLling of this 




.;^s, j-t/, X*, uouur lu Liie- roaLung oi rms 

y ^ . passage : particularly in 1 lie third and fourth vorses of the first stanssa ; as ^ 

A ‘ for Frlihal^ ^pait | and Krltymkii for ^ | 
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32. We resume the subject. Thus, Ibr the reasons be- 
fore stated, since the equal participation of father and son 
j in the estate of the grandfather or other ancestor would be 

I incongruous;'^ and since it cannot be intended by the text 

I (§ 9) to confer on sons a right to demand partition ; that text 
must either be meant to prevent an unequal distribution 
depending solely on the father’s pleasure, [according to 
Dhareswara’s interpretation ; § IS1 C)r it must intend the 
f' equal right of a nephew wl)ose father is deceased, to share 

5 with his uncle ; conformably with the other exposition [§ g.t] 

33. Thus [since sons have not power to require parti- 
; tion llj a division even of wealth inherited from the grand- 

5 father must be made by the sole choice of the father. But, 

; with this diffence, that it is requisite, the mother should 

' have ceased to be capable of bearing issue : whereas, in the 

j instance of his own acquired property, partition takes effect 

r. without that condition. But, after the demise of the father, 

',| it takes place equally in the case of both sorts of property, 

f [the fatlier^s estate or the grandfather’s §] without distinc- 

’ tion. 

34. Therefore the periods of partition are two, even iii 
the case of wealth inherited from ancestors. 


ANNOTATIONS. 

poarls, coral &c.) But, ii; tliis relate to a maifs own acquisition, the 
preceding text (§ 22) would be impertinent. [.For he had of course 
power over them, since they were acquired by himself.^]' 

H2, We msume the ,sf(hjecf.] That sons have not a right to parti- 
cipate equally with the hailier iu the grandfather’s estate, and that 
partition is not exigible at the will of graudsoiis, are pusilious which 
constituted th(3 subject un<ler consideration Ohudanmni and Hrilanshna* 

Partition ol; the estate of a paternal grandfather or other ancestor, 
was the subject. Achyuta. 

jHietkil pal toil would he bieQnfjrvmLW\ For a rcaHou svhicU 
will be .subsequently stated, t^rikrishiia. 

For it is provided by ipositive institute (§ 85) tliat the father shall 
have two shares ef such property, Maheswara. 

Sbiee it cannot he Intended For the reasons before-mentioned* 

Snkrislma, 

34. The 2 )en(nh are two'] The cesHation of the fathers properly, 
by death or otherwise, and the latheFs own choice, pjujvidcd the mother 
be incapable of bearing more children, ai’e the two periods here meant* 


■■ '“^Maheswam reads ‘since the’ ordaining of equal participation ifcc. 
Would be insongriions ; inserting the word VldJuni(t, wdiich is onutted by 

tSrikrishna in his reading of this passage. ■' ' 

fMaheswara J Conformably wdth ITdyota’s exposition. Maheswara, 

§ BrikriBlma, ' \] Chudahiam. ^ Kasirama on Dayatatft’a. 


33. Eeeapi- 
tulation. Tho 
text, {§ 9) has 
been rightly 
expounded. 


83.^ Parti- 
tion is by the 
choice of th© 
father. 

When the 
mother is past 
child, bear- 
ing : if the es- 
tate he here- 
ditary. 

Or after the 
father’s de- 
mise. 

34 Thepe“ 
1 ‘iods of parti- 
tion are two. 


L 
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m. Tlicfa. 
ther tafkcjs a 
double sbaro 
ol: tbo patri- 
UiOTiy ; as or- 
clamed l)y 
Vinbaspati 
and Narada* 


35. In such case, if the father voluntarily make a parti- 
tion with his sons, he may reserve for himself a double share 
of property ancestral For Vrihaspati, saying ‘‘The father 
may himself take two shares at a partition made in his 
life-time F’ and Narada “ Le^- the father, making a par- 
tition, reserve two shares for himself; ’’ do so ordain, with- 
out restriction. 

36. Besides, a double share of the grandfather’s wealth 
is the fathers due by tins [foilewingt] argument. 

37. Deductions of a twentieth part (with the best of all 
the chattels,) and of half a twentieth, and of a quarter there- 
of, are propounded by a passage of Mann : (“The portion 
deducted for the eldest is the twentieth part of the heritage, 
with tile best of all the chattels ; for the middlemost, 
half of that ; for the youngest a quarter of and shares 
increased by one portion, by half of one, and by a quarter 
are propounded by other passages of the same author ; 

a deduction be thus made, let equal shares of tlie^ 
residue be allotted ; but if there be no deduction, the shares 


uf>. This is 
confu’med by 
analogy. 

37 . For an 
elder brother 
takes two 
shares ; as di- 
rooted by 
Mann and 
Gfautama, 


ANNOTATIONS. 


But in fact, whether H. he an herecliiaiy esfatc^, or his own acquired 
l»roper{y, the time tii' the hither's property octising is the only admissible 
pevioil of pavtithn). The ttistirietion is, in the ease of dividing the 
graiidfatberh testate, tliat'. I he c.*irciunstuiice of the inot}icr'’s being in- 
capable of heariiiu; more ehildrtai is associated witli it. This should be 
nnderstood ; fui' ev(ai in the inshince of a distri})U<ioii made by the 
father, bis ]»ropcrty iu the slifu’c re.ceivabio by iiis so?i is annnlledi bis 
own velinquishmenfc. Else, if tin* father’s property subsists, his goods 
could Ufjt l)e(‘onie licrifag'cs noi' be suliject to partition : since his sons 
have 110 previous Vest cd right. Hrikrishna. 

35. rostrlrfUm ] According to the author’s own doelrine 

the floiible alltdineiifc craicerDs bored itaiy property only, and is cousu- 
tpienlly propiainded with iliscrimi nation of cases But, acconiing to 
the (q)uiton ijf Ids opponent, who admits the double share in the case 
or the father’s own [acquired] property, the allotment of such share is 
here <ledareil iu vegan I Iu the ginudfaXher’s estate also, since there is 
no spec! dec I restriction of it- to the father’s wealth, Kngluinaiidana on 
BHijahhHfja^ 

SG • Ihi thU argumiMti Hiwing in theq^rcceding paragraphs known 
that a double allotment for the father is ordained ly express passagc-s 
of law, the author profx'cds to show, by the folhuving reasoning, that, 
since a iloubic share is allotted to the elder brotheiTt wo shares must 
fortiori be given to the father who is entitled to greater revenue, 
Maheswam, , ’ , ‘ • " 

37/ MiMlenmtf] Here the word, middlemost intends the next after 
tlie. eldest :■ and those born after him are ail comprehend e<i under the 
tmxa youngest. Bjikrishna, ’ ' ’ ' - ' • . /> 

■ ■ . 

1 46, ^ ,1 Obudamane, Srikr!«htta 




JIMUTA VAHANA. 


must be distributed in thiy manner ; lei the eldest ])ave ri 
<b}uble share ; and the next horn, a share and a Indf; and 
the youngest sons each a sln-ire : thus is the law settled ;) 
Gautama likewise, after directing, that A twentieth part 
shall belong to tlie eldest, besides a pair [of goats or sheep,] 
a car, together with beats that have teeth in both jaws, and 
also a cow and biillr'’ {i. e, a pair of goats, or the like, a 
car with horses or other beasts having teeth in both jaws, 
and a hull together witli a cow ; all this shall belong to the 
eldest ;) and after directing, that ‘‘ Cattle blind of one eye, 
or aged, dwarfish, or disfigured, shall belong to the middle- 
most, if there be more tlian one ; " (/. r. aged or old, dwar- 
fish or stunted, disfigured or having a distorted tail ; these 
shall appertain to the middlemost, provided the cattle be 
numerous;) and after further directing, that '"A sheep, 
grain, iron, a house, and, together with a cart, one of each 
sort of quadruped, shall be given to the youngest ; all the 
residue shall be equally divided ; ’’ (z*. e. a sheep and other 
things, as specified, shall be allotted to the youngest ; but 
let the brethren divide equally the whole of the residue ;) 
has by the following passage allotted a double share to 
the eldest : Or let the first born have two shares, and the 
rest take one a piece.” 

38. It must not be argued, that the eldest has a double 
share allotted to him as the acquirer of the wealth. For the 
allotment of two shares is directed if there be no deduc- 
tion now a deduction could not be supposed in the case 
of an acquisiton ; and, since the middlemost and youngest 
are not, inasmuch as they are acquirers of the property, 
distinguished from the eldest, the assigning of a share and a 
half, or other less portion, [as a share and a quarter,] to 
them, would be incongruous, and the use of the term 
‘^eldest” &c, would be impertinent. 


fiGqiurer 

wealth. 


ANNOTATIONS. 


Ajmieo/ ffoaU 4V.] Ox oi: qreep or other cattle. But kino arc 
ficparatelj uientioued. Hrikii^hna. ' 

PpovUUd thf. mitU IMt if they bo the distxh 

butiou should bo adjusted hi proportion ' to the .dodtiction" receivable by 
the eldest, hhila’ishiia. ' ' 

A I'mm.] A habitation other than that which Is the father’s abode, 
tor so baukha ordains. Brikvislmic ' 
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liutm 
;|i rifrlifeof yrimo. 

: as: 

,i hnitod l>y 
'■ Maiui, wiio 
\l deniej^ tiiat 
riglit to t.be 
!| appointed 
;! danpfliter. 


39. Accordingly, in tlie case of a partition between an 
appomtedldaughter and a true legitimate son, Mann ordains 
A daughter having been appointed, if a son be afterwards 
born, the division'ot_ the heritage must in that case be equal, 
“since there is no right of pririiogeniture for the woman.” 

1 bus propounding equal partition, because there is no rio-ht 

i'«tance by reason of her se.v, “lie 
.author thereby lutmiates, that a male would have had a 
double share [in right his being eldest. !'] 

, legaid to what is said, that as in the instance of 

w a passage of revelation to this effect, “ The 

ought to be performed,” is assumed for the 
ustihcation of the practice of celebrating that festival which 
mf fiJT (for it can be sufficiently 

PiacJiya or other restrictive term, need not be supnosed 
since the ppof of it would be bindensome ;) so! FfS 
case likewise, a passage ol revelation in these words, “ Let 
the acquirer take a double share,” must be inferred, and not*" 

that argument IS not right; for, in the one case the 

-Pf'^chyas can be justified by a. 

fhat Sd^’'Tff^ °n must be presumed to 

fZl should not be alleged, that one containing the 

term AprcV must be supposed for the sake of justifying 
W ! f.o'^-performance, is no fit reason for presiim- 

Ji J But, here, since Manu and the rest 

word “eldest,’ a passage of scripture containing 
that term ought to be presumed to justify its insertion • not 
one .Aibiltag the word “.c,oirJr,» ^sincfS^fi 
necessity for assuming this ; nor is there an,, «r,»r.;oi 


ANNOTATIONS, 

39* AaconUiifflfi, Since 
superi or al lotmcnt, ' Achyuta , 

Since the right to a <' 

Srikrishna, 

40. ^ in the imtwnee ufthe Holaka.l 
the opinion of the same m'iter, who ou, 

ot the reasoning taughtnndor the head of TMaU. 

It IS the, Mh topic in the Srd chapter of the 
Mivtanaa. Tide infra 0 . 6 Sect. 1 .— f 22. 

r and is observed hy the 


priority of birth derniincs the right to a 

ilonble share is founded on primogeniture. 

^ The author proceeds to refute 
reconciles the matter on the principle 
Maheswara. • 

1st . book of daimmPs 


On Duiyatatwa^ 



ANNOTATIONS, 


It i/3 called IMalia or JIolL The Pmakya^ are the orientals caniTasted 
with the or people of the north, ami Bakakhidtym^ or people 

of the , soutlu The celebration of fhe Iloli is peculiar to the eastern 
as the festival or worship of Cdmnja'Ha is peculiar to the 
southern Mlridm, tSee Srihrishna, 

41. Would he ini/pe)*timnt*'] JB’or two passage of one author cannot 
the same thing; since one of them would be superfluous. 
Srikxlshna. 


Hrikrislma,' nricl, Aeliyuta. f Yasfstha,. 17. Blh { Yasishtha> 1 7. 37 
II Vasislithu'^ 17^ 


uiuliority for the proof of cue containing both terms. It 
should not be alleged^ that since it is necessary to suppose 
a revelation for the purpose of authorizing the acquii'er’s 
doubie share in other cases, that may be the origin of the 
law in this case also, for it is an easy conclusion, and the 
word eldest may signify the acquirer. The reverse is 
equally possible ; for, if a revelation containing the term 
eldest be supposed, even the word “ acquirer might 
just as well be presumed to signify eldest, since there is no 
ground of preference. Besides, on the same principle of 
lacility, a supposed passage of scripture, containing three, 
four, or more terms, may be any how inferred from reason- 
ing ; and the terms of the whole law may be made to relate 
to it, by interpreting them according to analogy and 
metaphor : and thus may you demonstrate your skill in the 
law. Therefore, since an established practice, or a sentence 
of ^ memorial law, from which a passage of scripture is to be 
inferred, may be sufficiently justified by assuming a passage 
in which the particular practice is described, or the words 
ofthelrware contained; more should not be presumed. 
And such is the import of the reasoning, instanced under 
the head of Holaka. 


41. Accordingly [since primogeniture and acquisition 
are severally, and independently of each other, reasons for the 
allotment of a double share.*] Yasishtffia having ordeained 
a double share for the eldest brother, separately propounds 
the allotment of two shares to the acquirer* Thus, after 
pmmising Partition of heritage among brothers, he says 
''Let the eldest take two shares and at no great distance 
adds : “ He, amorigsc them, who has made an acquisition, 

may take a double portion of Two shares being thus 
oroained by this author in right of acquisition, his direction 
for a double allotment, to be given to the eldest brother, 
would be impertinent. 


41. Yasish- 
tha distinctly 
assigns two 
shares to the 
eldest brotlier 
anti two to the 
acquirer. 


jiMUTA VAHANA. 
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42. Yribsia^ 
pa'ti autho- 
rizes two 
shares in right 
of birth, know- 
ledge and 
virtue. 


43. The al- 
lotment of two 
shares con- 
cerns parU- 
tion among 
brothers of 
the whole 
blood only, or} 
of the half 
blood only. 
The deduction 
of a twentieth 
&o. regards 
the half blood, 
as, i$ hinted 
by Yrihaspati. 

44, jB’or this 
being restrict- 
ed to the half 
blood, the 
other relates 
to the whole 


44* Since 
equal by. clasb, 
follows^ that the doctrine 
case of whole brothers : 
brother has the " 

the circumstance of his being of the whole blood 

45' The deduction also of one in ten cows &( 
be made. Manu declares : “ Among brothS sc 

best in ten, though some trifle, as a mark i 
veneration, should be given to the first-bnm ”t 


pai tition among sons bom of several wives 
IS here stated as preceded by a deduction, it 
ora double share relates to the 
this is proper, for the elde r 
51?ufr^‘Sht ^among his brethren, from 


>; Thede- 

!;ion ia dia- 
wad in the 
of bro- 
s e<^ually 
itorioua. 


:is; <juofce4 
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46. By the reasoning thus set forth^ if the elder brother , 

have two shares of the father’s estate, how should the thor beini? en* 
highly venerable father, being the natural parent of the titled to two 
brothers, and competent to sell, give or abandon the pro- 

perty, and being the root of all connexion with the grand- Purely the fa- 
father’s estate, be not entitled, in like circumstonces, to a thei* shall 
double portion of his own father’s wealth ? Vrihasnati, 
extending to the eldest son the right to a double share That is hint 
because he is like a father, as expressed in a passage above edby Vrihas- 
cited (§ 42,) does thereby intimate a maxim, that the father 
shall have two shares : and the maxim is actually pro- 
pounded by Vrihaspati ; for he ordains such an allotment 
in general terms : “ The father may himself take two shares 

at a partition made in his life-time.”* So Narada says: Narada^s 
“ Ler the father, making a partition, reserve two shares for again cited, 
himself; and the mother shall take an equal share with her 
sons, if her husband be deceased. ”t 

47. A, father, distributing the goods, may take two 47 . A^d ex- 
shares for himself. The construction of the sentence is not, 

A father, distributism his own goods, may take two shares.” 
for thaf would contradict the doctrine before stated. 

48 . Besides, if the father and son are to share 48. There 
equally th^* grandfather’s wealth, [under texts declaratory of 

their similar or equal rights,!] it must be affirmed, that as cipation of fa 


ANNOTATIONS. 

46 JSxteiidmg to the eldest By ascribing to the first born 

equality with the father, it fs implied, that, in like manner as the 
father has a right to two shars, when a partition of his owm father’s 
estate is made by him with his sons and ■ grandsons, so is the eldest son 
entitled to a double portion of his own father’s wealth, when partition is 
made among brothors Billcrishna. 

47 That would contra diet it ] It would be inconsistent with a passage 
of Vishnu above cited ( § 16) and with, the text of Harita ( § 57 ), Srikri*. 
shna Eind Maheswara. 

It would eontradict the foregoing reasoning { § 36. &c.) in regard to a 
double share of the grandfather’s property. Achyuta, 

It would be at variance with the argument, that, ' if an elder brother 
have two shares, when the gi’andfather’s estate is divided, surely the 
father should have as much. Chudaniani 

It would be incompatible with the right of reserving more or less [than 
a regular allotment] of his own acquired property* Bagh. on j)am- 
hhageu ^ 

Theiast explanation is wrong, for this deetrine has not been before 
stated, Achyuta ' , . 

^ 48. In common.} A single . article, becoming the subiect of two 
rights of propei’ty predicated of two persons, is property in common* 

' Abeady cited, § B5, f Narada, 13. 12. AJi’eady quoted, ■§ 36, 

Maheswara, 
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niucli as is the father’s share s( 
quantity,*] is the son’s : not, that 
same in qumtiiy, which are the fa 
lor thus the property would be i 
be concluded, that like the goods 
paitition thereof could take place. 

49- Now, if the case were sc 
entitled to share cviih their fat 
amount, ivhile his property contini 
with his son, would have four shar 
time thatti 

hnnsrlf in right of primogeniture ; 
belong lo another brother. Thus 
many children, and equal portions' 

trifle rvou 

brother which would be in contradii 

her of Vrihaspa 

by ihe grandfather, whether it 

participate 

eoS nr that th 

e^ual or uniform, and the father : 

distribution of greater or less shares 
CO in the instance of his own acquin 
idiptyj that the shares must be alike 

fn deelaratory of e 

to a father who is himself son of t 
natural, and the ohhpr „ 


tJxer mid song 
an the patri- 
Xttony. 

^01? either 
the goods 
ttktxst bo in 
common, and 
consequently 
there conid be 
no partition. 
^49- Or, if 
the son have 
^ allotment 
of equal 
amount, the 
eldest brother 
and his sons 
taking two 
shares apiooe, 
"would leave 
but little to a 
younger bro- 
ther. 


ou A pas- 
sage of Vri- 
haspatl eon- 
oeminsr equal 
participation 
forbids an ar- 
bitrary distd- 
bution« 


SI/ Or It 
relates to a 
son of two f a- 
ther«<on 0 na- 
tural and one 
adoptive.) 

S2. The 
text of Yajua. 
vaikya has 
been already 
expounded 


52. The 
of father and 
(§ 9. &c.) 


passage, which declares that 
SOB IS the same,” has been 


ownership 

expounded 


m explained ;i bee^ae this TOSs^ffVof 
want of independent propounds t 

Me, and is consequently in-econciSio^o i^^ property morablo 
•fion over gems, i oorrodv ov tex-s which allc 

ynte restrict movables in this place to*'sI(»nifr*'’i '"^rikeish: 

! those texts Thev- expS « slaves ; and th 
a sharer, so is the »n ^ t) 

hjnX^ In the two mod® above stated (§9 an 

^bly to the opinion Of Dhar®wa« and others iSs.i m’... 


Aofeynta, 
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53 Moreover, it is said, if that father be eldest, as rescu- 
ing his own father from the misery to which a childless 
person is doomed, it is assuredly reasonable, that he should 
have an ?*llotriient twice as great as bis own sons, in the same 
case in which he would have double the allotment of his 
brothers, because he was as a father to them, for it is through 
him, that his sons are connected with the hereditary pro^ 
perty. But if he be not the eldest son of his father, he takes 
only ad equal share with his son. 


53. It is 
said, that, be- 
ing' an eldest 
son. the fa- 
ther has two 
shares in a 
l)artition with 
ins son. as 
with his bro- 
thers ; 

blit no^ nnlesB 
he he eldest. 


54. That is not accurate. For, since a share and a half ^ 4 '- That is 
or other specific allotment, is ordained for the middlemost glJoSdhave 
and other sons, it is assuredly fit, that the father should have two shares in . 
a double sharen in right of paternit}?" ; and it is not proper on ^\|ht of pater- 
the part of yourself and the holy writers, to direct the equal 
participation of father and son in general terms. 

55. Besides, the allotment of two shares to the father is yi^^tinent of a 
not properly applicable to his own acquired wealth ; as double share 
appears from the circumstance, that the distribution of it caunot relate 
follows his choice. The precept regarding that allotment ^vealthTwhich 
would be superfiuous, since he may, at his choice, have the owner may 
either more or less than two or three shares. Nor can the divide as be 
text be I’estrictive, for it would contradict Vishnu, who says: so^declaredby 

When a father separates “ his sons from himself, his own Vishnu, 
will regulates the distribution. But, in the estate! inherited 
from the grandfather, the ownership of father and son is 
equal;'* 


56. The meaning of this passage is, ‘ In the case of his , oG. Exposi- 
own acquired properly, whatever he may choose to reserve, ^ 

whether half, or two shares, or three, all that is permitted 
to him by the law : but not so, in the case of property 
ancestral; 


ANNOTATIONvS. 

63. TAe to tofdoh o- ohUdloM jmrmoi fs doomedJ] The hell 

^filled Put (Vide In Sect. 31.) Achyuta. 

64. It in M he shcmdd haw. a dmiMe Ifmvell Bince it is not reason- 
able, that the mmo ease in which the midclleruost has a share and a hahV 
and the Ivst have other appropriate portionB, the father should in right of 
paternity have less, namely a single share. S,iikrishna. 

It is mt projMT to difeat equal pa Hicipat ion in genm*al terms,'} For 
the proper direction is, that the father of a son, who has only one parent, 
sho?ild have a double share; but the father of a or other 

offspring of two fathers, should have single share Srilcrishna. 


* Vishnu, 17, 1—3. Vide Supra^ § 16, 
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57. . A paf?*- 
uage of Harita 
cited. 


says: “A, father, during hij 
life distributing his property, may retire to the forest, oi 
enter into the order suitable to an aged man; or he max 
remain at home, having distributed small allotments and 
keepmp greater portion : should he become indigent, he 
may take back from them/^ 

SB. By this text the father is authorized to distribute a 
small part, and to reserve the greatest portion of his wealth. 

Ine order suitable to an aged man,” intends retirement. 

59. As for the text of Sankha and Likhita, “ If he be 
son of one father {ekaputm\ he may allot two shares to 
himself, the sense of it is this ‘ The word ehputra means 
son of one man : it is not a compound epithet signifying one 
who has an only son ; for that mode of construction p evails 
less than the other. ‘‘A son of one man” is a true legiti- 
mate son. The father, being such, is entitled to a double 
snare: not so one who is (kshetraid) issue of the soil, though 
he be the father of the family,^ But the text before cited 
V 9/1 declaratoiy of the equal ownership of father and son 
must be explained as intending a father who was [hhetraijs 
issue nf thA cnil rvr ^ / 


58. ^ And 
explained. 


59. A text 
nf Sankiia and 
liikhita ex- 
pounded. 


The father 
baa two shares 
if he be son of 
one father t.e. 
Jegttimate. 


ANNOTATIONS- 


57 . 

an anchoret be arrived, let him become 
order smtable to old age or that of a n 

make his resignation ; or if neither of these be the 
he may remain, having distributed allotment/ In 
sons or other descendants. B 
consumption or use, he may tai 
to whom he gave allotments. 

Should he lecome indigent.] Should the orop( 
expended. Achyuta. ^ 

Should he have consumed all hia wealth. - Srikrlshim. 

59. If ho le ton of o'M father.-] This is JiB-mte-vahana’aiTif- 
Chandeswaja^fand the authors of the Snitm-Oliandnaa ai 
Ohan^a., lollow the other exposition. “ If he be tatber nf 
»nd yachaspati Mfera, with the author offtL l//w«^^ 


mageilman] If the period for becoming 
,„..e an anchoret ; if the period for the 
a resigned recluse is come, let him 
! case, the author declares 
having given them to his 
that, which he reserved, be wasted by 
ick foi his maintenance from his sons 




iliili 
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6 0. The offspring of the soil is indeed son of two fathers 
Baudhayana declares nim so : “ The son who is begotten by 
another on the authorized wife of a man deceasedj impotent, 
or distem )ered, is son of the soil. He is considered as ^ son 
of two fathers, as partaking of both families, and as heir to 
the wealth and obsequies of noth.” 

6 1. The meaning of this is, that the son begotten by 
another person on the wife of an impotent man or the like 
with the husband’s consent, is termed {hhetraja) the son of 
the soil. , 

62. So Narada says : “The produce of seed, which is 
sown in a field with permission of a proprietor, is considered 
as belonging to both the owner of the seed and the pro- 
prietor of the soil.”* 

63. Hence [since the compound epithet is a construc- 
tion "not to be preferred ;t] and because the term {ekputra) 
ought to be made significant in the passage in question, as 
an epithet of the agent in the sentence ; the notion, that it 
is vaguely used as an epithet of the object, is confuted. 

64. Besides, one, who continually explains in a vague 
sense, terms used by authors transcendently wise, as Mann, 
Gautama, D.iksha and the rest, only demonstrates ,his own 
unsettledness. 


ANNOTATIONS. 

61. Tlhe son hegottcn ly anothor 2 )erBonJ] A sou begotten by another 
person on the wife of a deceased man ; or begotten on. the wife of an 
impotent man with his consent. Brikrishna. 

A son begotten or procreated by another on the wife of a decease<l man, 
is Ofje description of Kshetraja^ or son of the soil : another is a child 
begotten by a ddferent person on the wife of a man not deceased, but 
impotent or the like, being authoriiaed, that is, being sanctioned by the 
impotent husband Permission having been granted to another man to 
procreare a son, the child was sanctioned. The author explains the second 
description of son of the soil. But the first is not explained by him, being 
considered. as sufiioientiy clear* Maheswara* 

63. And leomse,’\ ‘‘ And” must be here supplied. In some copies, 
the readiug actually \s so. Maheswara. 

As an ejsitkeL] Being an epithet of thOtagent, it is a condition of the 
action in question. Aehyuta, 

Tke notion that it is mgmly nsed^ is confuted.^ ** Let the father, being 
ielaputTa\ |arent of one son, allot two shares to himself,” In this 
precept, the allotment of two shares is the act to be done ; and the father 
,is the subjec fc of it. Oonaequeixtlj the cixcamstance of his being eMjgUra 


, 60. jPoi 
issue raise 
a childless 
man, is th 
offspring ( 
two fathei 
Baudhaya 
has so det 
ed. 

61. Exf 
tion of his 
text. 


62. Co] 
firmed by 
passage oi 
Harada. 


63, Tin 
ambiguoufi 
term, in tl 
text before 
cited { ^ . 
must be 01 
trued al 
lutely. 

64. Ter 
employed ) 
the sacred 
writers, ar 
not to be c 
tinually ta 
in a vague 
eense. 


" tfarada, 13. 57. 


f Maheswara. Vide ^ 




65. A 

father has twe 
Bhare^j ©yen of 
his son’s ac- 
quisitions. 

As ordained 
by Katyayaua, 
who allots two 
shares or a 
moiety to the 
father. 

66. Ex- 
position of 
this text. 

67. An- 
other inter- 
pretation 
rojeeted. 
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j the father has a double share even of wealth 
acquired by his owa son.. For tha espressioa is genafa 

sh2es ”f two shares ;;>t or “he may take wo 

s ares. I Katyayana declares it very explicitly?: “ A f.ither 
takes either a double share, or a moieiy, 'of his son's 
acquisition of wea th ; and a mother also, if the father be 
deceased, is entitled to an equal portion with the son.” 

riaht to mte has a 

acquired ttS " 

67. It must not be explained thus : ^From the acouisi 
tion 01 both son and wealth, the father becomereiSed 
to two shares , but from non-acquisition of a son, the ownS 
keeps the whole. For it is admitted, that, when partition 
is made \vith brothers, one, who even has not got a son 
takes two shares, as tne gainer of the wealth : how then S 
he keeps the wnole It must therefore be affirmed, that if 
any relative e.kist, who is entitled to participate, the;cquirer 
has two shares , but, if there be none, he keeps the wiioJd ^ 
and thus the sptcihc mention of father and son becomes un-'^ • 
rneamng, like the singing of a drunkard. Besides, acouisi- 
tion IS an act causing property ; and it is a contradiction to 
say that it does not produce property, since it has been 






ANNOTATIONS. 

la an npithot of tho .subject, vaguely eniployecl. Tiierefore if tliei-p he ' 
luauy sous, tuo lather still takes two shares. W notion entertai^ hv 
olhera, IS hero confuted. Mabeswara. n s noaon, catut.mied by 

to any piitertfto ZtVS acSd^bfhfm^lf , i 

SrikiSL:tc: -suited by bis Jon. 

Amothe^ulm.] This relates to the father’s wealth. Achyuta. 'i 

That wealth, of whieh tho srm ^ t t , 

cuilulskbl okthfmelSnf ^ ^ 

. founded on reasoning, ^s „ mn ® 

Srifcfisbna, nwsmuon as a son is not the property of his father. 






T:s.V'- \ 1 t. y ' f I '‘■'i S'’ hr O 




jIMUTA VAHANA, 


' f expressily declared to do so [by the wise, Neither is it true, 
that a son is the property of his father. For the ^contrary 
I is shown under the head of gift of a whole estate. The term 

I acquisition would be therefore metaphorical in regard to 

; son, and literal in respect of wealth. But that is inadmissible 

[ in the instance of a single term once uttered. 

I 68. It must not be argued, that the precept would be OS. 

t superfluous, since the son’s right to a double share is demon- 

• strable, because the wealth was acquired by him ; and since ed, ii 

I the father’s right to two shares is also d'educible indepen- super 

I dently of this text ; [anclt] their equal participation may be 

I thence inferred The precept is signihcant : since without 

t this text, there is no ground for con' hiding a father’s right 

to two shares of his son’s wealth. 

69. Besides, if the term acquisition of wealth ” be in- c> 9 . 

’ lerpre ed as relating to the father’s goods, his right of taking 

two shares, or a moiety, at his^ choice, would be inapplicable, g 
Tor his power of taking according to his pleasure, and the 
exercise of his will, are unrestricted. He may choose to take 
a share and a half, or one and a quarter, or three quarters of 
one share. How then are only two cases stated ? That it 
cannot intend a restriction [to those two casest] nor relate 
to the father’s own goods, has been already shown [from 
two passages before cited :§] and it is as fit that he should 
have a moiety of his son’s acquired wealth ns it is that he 
should have two shares of such wealth, 

70. Nor does the text intend his taking a moiety of two 70, 
sshares, or in other words a single share. .For moiky and can al 
share being. relative terms, imply a something of which tluy uyo^^ 
are parts : and, since they are equal in regard to the person i,(\ o: 
and to the act of taking, they cannot relate to each other. 

As the interpretation, which takes the relative term double 
share,” in construction with acquisition of wealth ” in the 
ablative, is unexceptionable, it is also right to construe the 
word moiety with it ; for the terms are contiguous. A 
moiety of the wealth, therefore, is meant ; not a moiety of 
two shai'cs, or in other words a single share : for it would be 
improper, while the obvious term, “ a single share,” might 


In ihe i)/ a term ouee nftemll] For H is n niaximAtlmt 

a lorn, at«a’eti mice, oonvejs-a single meanin : an<J it would be inconsis- 
tout to give it two different senses at. the same time Srikrislma. 



*Aehy nla and Srikrisbna, 
fAchynta. f STikrislnm. 

^ Srtkrlshna. >Sea Tishnu, cited § 10 k and Hnrita qiiat.ed § oT. 
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7L lOitlu^r 
jt iiinioty, or a 
lioubjfi hIuik? 
la Jillotfied, 

acM-'ni’iliiig' sirt 
tht* pal.iMinony 
iiaHi, or luiiH 
not, 

naoti m tjia- 
kinj? th« a(*- 
(pjifiitjoii, 

72, Or a 
moiety ir jj,]- 
lowed. if the 
fatlmi’ posRoKR 
riuali- . 


"f «<■" express 

leqlretSL; in- 

7 }- Here, the father has a moiety of ihe jroocls af(miV»,i 
by Ins son al the charge of his estate ; the sm,, Sio^mafie 

But [f tlf tTi’ the rest, take one apiece 


raoioty is !i,!- rii endowed with knowledffe and 

ioweit, it the ' / excellencies, has a right to a moiety : for an increaseri 
fatlipv iwasi‘Ks allotment is granted to the eldest hir i ‘“''*®^*’eci 

go»a.j<ml!- . qualities But one deli^m! I ""ther good 

tiR«, Bnttwo s);lr;nr;nl,rnf 1 3 doTlhle 

shares in .soait, in light merely of his paternity 

merely * ’ 


mnv-^VesIn^ W®’ f of the texts is, tliat a fatifer, 
father may , , u.$ej jL for himself .two shares of wealth 

take two Sha h^s descended m succession [from ancestors 1 or r^f h 
reaafinhen- which Jias been aeon ir<=>{l Lir htc ^d that 

tofi property ; ntnr/> Krs T i ‘ly ills soii. He IS not entitled to 

andof woaitii •’^«'tver desirous of it he may be. But, of his num 

Kt" much as he pleases. 


rif^hb merely 
of paternity. 

73, Benapi- 
tnlatiorh A 
father may 
' take two nha 
rea of inheri- 
tofi property ; 
and of wealth 
acquired by 
his Ron. Ha 
may reBorve 
ae mnoh as he 
pJeaKfis of his 
ewn . actpiiti. 
turns, , 

7 i. ITe may 
A'm-i or witii- 
hoid the eltlest 
HpiCs dodne- 
tion from the 
patrimonj^and 
he may distri- 
hnte his ac- 
quired pro- 
.party iinofin- 
iuly, 

' 7;1 For 

, Jwyayalkya 
Vrihaspati 
and Karada ■ 
, .hare pro- 

I ' "■^amiad that 
wfuf* 

jf. ' 


7i. ITe may , /4* his sOIlS, he HldV make thp* rliof-riK^ i.* 

n-i or with- either by dviiiii (to fh^ u i 
-id thoaldaBt the dediicfionL f born] or withholding [from! 

litsdodim- ' . J of a twentieth, part of the (Trandf^fhork' 

;r.ri. rv'’EsVh“"p“^ -VhS "Aih “ "'■■■’"s" f™ 

f; „ ,, . ‘^®<‘^ther, so domg, acts lawfully. 

made by tlie "fethe^'^ di.stribiition, 

ixlraciV allotments, is pVonounfed ’ [ralldr’*^'’sr 

n pro- “ Sliares, which haw^ Kao^ • L''«naj, bo V rihaspati ; 
iwiad-tliftt whether equal, greater ‘ ® ^ther to his sons, 

^ ’ gieatei, or less, should be maintained by 

. ■ "ANNOTATIONS. ' , 

Malieswam. . 
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them. Ellse they ought to be chastised.” Narada like- 
wise : For such as have been separated by their father with 
equal, greater, or less allotments of wealth, that is a lawful 
distribution : for the father is lord of all. 

76. Since the circumstance of the father being lord of 
all the wealth, is stated as a reason, and that cannot be in 
regard to the grandfather's estate, an unequal distribution, 
made by the father, is lawful only in the instance of his 
own acquired wealth. Accordingly Vishnu says, When 
a father separa'es his sons, from himself, his own will 
regulates the division of his own acquired wealth. But in 
the estate inherited from the grandfather, the ownership of 
father and son is equal.”! 

77. As a superior allotment, in the form of a deduction, 
IS indicated by a passage of Yajnyavalkya, {“ When the 
father makes a partition, let him separates his sons accord - 
ingt<) his pleasure ; and either dismiss the eldest with 
the best share ; or, if he choose, all may be equal shares.”!) 
how is any other unequal distribution here ordained? The 
answer is, such cannot be the meaning, for the text would 
be impertiment, since a superior allotment, resulting from 
the deduction of a twentieth part, is admissible when parti- 
tion is made b}" brothers, after the demise of the father. 

7K. Perliaps the text is propounded for the purpose of 
legali/ing an equal distribution made by the father, without 
the authorized deductions ? No : for then a less allotment 
only is declared lawliil, as made by the father ; and the word 
greater \70uld be impertiment. 


ANNOTATIONS. 

Uoas funong sons, wiMioiit iiny of ihe misons for ji, Imru spcciiied, 
not lawful oven ir? llitr rase of his acquired nrojKU’ly, Snkrishna 

76. That rufinn!' hr hi rO(/f(rff to tha (fra)ulfaf her a Ah-hoiech 

ihe fjifhor he in truth lord of all the wealth iulieriled from anoesioVs; 
still the ri^^ht hero meant is not merely owiiimshipAait eiimnetoficy tor 
rllspoiising the wealth ut jdeaMU’e : anil the father has imt such full 
domiuiou ovei* an estate aueest i-al kviki’ishiiu. 

77. The tr,rt wtaild he impart 'm rut,] As <lis(iuM’ui.s}uii'n>an it iun U)ad(' 
hy a father from a division made by brothers, the text (lecturing valid a 
lawful unequal distribiUion would be impcrtitcmt. ConsO!]noufcly lliat 
})assage (Yajnyavalkya, 2, 117.) does nut intend greater dr less* ai lot* 

as with or. without deduclka:iS ;l.)Ut ,jlna).latos to a distribution, of 
unequal shares maclo accorditjg Uj t he fathcAs pleasure.' ' Srikrishna. 

78. Phe tJmi a aKelmmt onUj U derlamt lamfuL] An equal 
■shaj’c assigned by the fallier is iess in eompaiison with a slmro to which 
a deduction is added as is practised among lirothers Hrikrfshua. 

^Xarada 18, lo, • f Vishniu 17, 1—2. Tide Mipm § 16 vV § .m, 

■ J Yajnyavalkya, 2. 11 r>. . 
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. 79- Besides, if the mention of greater or less share? 

« Sf ‘ the second ve„frf‘’tTe 

stanza ( let him separate his sons accordiiiir to In'? 
^easure,”) becomes superfluous ; for that Xch ias n 

texr^'^ ^^r^’ specihed in the three other verses of that 

xt. But, according to our interpretation, the phrase “ Jet 
im separate Ins sons according to his plejsure ’’ rdate- 
!lv r!f ""T a'-’quired wealth ; ^vhile the allotment of the bl5 

superfluoS^ • consequently nothing 

So. Moreover, two modes of partition after the death of 

word?.^ VrihaspatTlr?fese 

woi ds . I di tition of two sorts is ordained for co-heirs • one 
in the order of seniority ; the other, by allotment of eoufl 
shares ” By saying “ in the order if LnioriJw’ thiaXr 

o hei Equal particiiion is the 

otici mode. Now, since two sorts of mutual partition 
among brothers are thus expressly declared, there wS hi 


80 , Vribas- 
pati pto- 
pouwda two 
mc^es of par- 
tition among 
(solioire ; Olio 
by speuific 
deduction ; 
the other by 
equal shares ; 
thus there 
; would bo no 
distinction be- 
tween that, 
and partition 
by the father. 


8'L „ Kara- 
da dedares 
tvyo modes of 
partition by 
the father. 


So Narada .says : “ The iather, beinrr advancer] h 
elS\3 ciismissing tin 

liXay - ^is inSina- 

,, 8a. The unequal distribution, here intended innp::ir<t 

iioticeJtlSalLtnmrn nr li author, having 

av^‘ or as h 1 X share to the. eldest, again 

mL ° - inclination may prompt thereby distiimt v 
^'^y.^'neqnal distrib‘ntion/ which SfS S 
rcw,.. bclore.n,cMi„„ca, may think proper to 4“ ’ ’ 

' the text of Narada, ivhich exnresses thut a 

flroueh. nartialitv fr,r bK..- ,,r one of ;his sons, or; . 
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partition is lawful, when grounded on [either of the four*'] 
reasons above-mentionedrf 

84. Thus Katyayana says : '^BiUletnota father dis- 
tinguish one son at a partition made in his life-time, nor on 
any account exclude one from participation without suffi- 
cient cause.” , 

85. Let him not distinguish one by the allotment of a 
greater portion, nor exclude one from participation by de- 
priving him of his share, without sufficient cause. [This^ 
does not relate to specific deductions :t] for tOe distinguish- 
ing of some by allotting to them the prescribed deductions 
[of a twentieth, and half or a quarter of a twentieth, II] ex- 
tends to many [vix. eldest,, middlemost and youngest ;fl] 
and is not confined ro one. One son should not be distin- 
guished without cause. But, for a sufficient reason, it may 
be done. Since the meaning is even one son.” The dis- 
tinguishing of one, [as here forbidden,] has no reference to 
specific deduction ; but intends a distribution made accord- 
ing to the father’s mere pleasure, as before explained. 

86. However, when suns request partition in the fiitlier’s 
hfe-tiine, an unequal allotment should not be granted by him. 
Munu declares it. Among undivided brethren if there be 
an exertion in common, the father shall on on no account 
make an unequal distribution in such case.”^ 


87. But the regular deduction ought in this instance to 
ha aliosved by the father. For it is not of the nature of an 
unequal distribution ; and the allotment of greater or less 
shares is alone forbidden. 

18. Thus partition made by a father [has been ex- 
plained. 


ANNOTATIONS. 

Sinctvf/n^ meiUthifi U ereii one mii,] Tiie jwtiele miisl be lu'ro 
iiudurstood, Ijcing jui'erred .fmm reasoiiijig’. Adiyuta and y^rikrJshna.J 
8 (i Muui derJa.reii. it] Tito passage of JMmiu liere citcil is luider- 
st 00(1 otherwise by Ins comaienjatoi* Kulluea Bhaim. by imni^roup? 
etnapilevs. HWkrishna supportsdhe interpreUitioiu which Jiouita Vahana 
had in view in thia citation 

^Wnbeswam. t ^ . J Sn'ki'ishaa. 

§ Hriki'idum. || :JIa}icbwara. 


Si. A 
nasaage ui' 
Katyayaiiu- 
confirms this 
inference. 

85- Exposi- 
tion of the 
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It docs not 
relate to 
atithomed 
specific eledne- 
tions. 


When 
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inado by de- 
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etjtnal distribu- 
tion should be 
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I80 j^Ianu. 
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should, how- 
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CHAPTER I If. 


Piiytiticn hv Bi'nihcy 


''S. 


SECTION I. 


_i. i’arti- 
tioli among 
wliolij 

fchcrs, ai’tor 
the death of 
the father, in 
not right 
while the 
mother lives. 

As' luntcil 
hj MafUu, 

The text 
which HUp- 
poHca, her pre- 
viom demise, 
<loos not re- 
late to her 
parfcicnlari^ro- 
Ijerty* 


I iuitlpju impivper in ihc Afaihcr's life- time — Management (M 
the affairs during the cuntinnance of ihc family partnership 
—Any mte coparcener may insist on separation— RiMit hv 
^'^prcstniiaiion admitted as far as the third ' 

1. Partition among brothens, after the demise of the 
hither, IS next explained. That partition is pronounced to 
be not lau-ful, among brothers of the whole blood, while the 
niother lives, idthough the ownership of wealth be vested in 
them by the death of their father. For the text (“ after the 
lather and the mother ” &c.*) propounds a division of the 
patenial estate among brothers of the whole blood subse- 
quent to the demise of both parents. 

2. It doe.s not intend a distribution of the rnother's 
goods, after her demise. For partition of the iiatrimonv 
only is_ suggested by the term paternal; and there is no 
authority for interpreting it parental. 


of repetition : for the division of 

timt He- iimteinal <-ni the death at the mother, is subse- 

paratcly no- queiitiy noticed by Manu in a separate text/f 

ticod by the 

«amG author. ■ 


4 , A passage 
of Yajiiyaval- 
hya ; eouhrms 
the inference* 


4- 111 us 1 ajnyavijlkya says “.Let sons divide equaliv^ 

the effects and the debts, after the death of both parents. 
“ But daughters share the residue of their motlier^s propertVi 
alter payment of her debts.; and the [male] issue in default 
of daughtersd ‘1 


ANNOTATIONS* 

: Wf/ A///;////,] Tim parti 
. uc. . . 

Pardthm.;, is not, kivM white <lm , mother yurvives If it bn' 


.1 is vuhVl. but is not 

: ■ morally .riKhi. Srikmlimu jui mnm, . 
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5. vSince the latter half of tliis passage shows, that sons 
liuve no right of participation in tlie mother's goods, if 
davighters exist ; hut, if none exists, then sons have the riglit 
of succession, being, intended by the term issue d' the 
father’s estate only can be meant, in the former half oi the 
text, by llie words parents for otherwise there would be 
tautology. * 

- 6. The author, declaring that brothers may divide after 
tlie death of the father and mother, ] 3 rnpoiinds a time subse- 
quent to the demise of both as a fit period of partiiion ; and 
the association [of their deaths] appears therefore to be 
designedly expressed. 


7. ■ Accordingly Sankha and Likhita sa}', Since ihe 
family is supported on the inheritance, sons are not inde- 
pendent ; but as it were under the authority of a father, 
so long as the mother lives.^’ They are not iiiaepenclent o.f 
their mother ; they are not competent to make a partition, 

H. Vyasa very explicitly declares it. ‘‘ For brethren a 
common abode is ordained, so long as both parents live ; 
hut, after their decease, religious merits of separated" bre- 
thren increase. 

g. Since the author forbids the separation of brethren by' 
commanding them to' live together, and prohibits partition 
with one whose father and mother areliving, the association 
of their survival is I'l of positively intended'in the phrase $0 
long as both parents iived^ Therefore, if one parent be 

living partition is not lawful ; but it is so, when both are 

dead. - 

10. I'hus Vrihaspati says : On the demise of both , 
parents, partition among brothers is allowed : and, even ' 

ANNOTATIONS. 

ui^v*‘ririieles>i madi*, a share Is ordained for the mother. ' Ragh. 

By declaring it ttnlawruh it Is intimated, that partition is not landahje, 
while the im^ther is livuig: not that it is milk Kasirama on the 

JififfidHtim, ' , > . ' ' 

'(i Titn author tledartHij,] An geveml copies ’ of Jimuta Vahana,. 

I find the name of yajnyavaikya. here interpolated. ' ‘Tnt fs apx^ears 
from t he remarks of Srlkrishna,' who refers to the particle and as 
marking the association of the tertns, that Maim before cited is the 
autlaw intended 

' \> The fMKu a turn of their gimml ix^t pdMh'&hjf itdmiledX' W 
the'i assocufdion, suggested by the duf^l mimber in' the phrase, 


5. Par, un- 
less it he in- 
terpretod, 
tj»ere would 
he tantoiogv. 


«. The 
author has 
deHjgnodly as 
soeiated the 
deaths of fa- 
ther and mo- 
ther as ipqrd- 
site to a law 
fnl partition 
hy brothers, 

• 7 . Sankha 
and Likhit 
deny the indiv 
pendeiioo of 
sons, while . 
thoir mother 
lives, 

8, Vyasa . 
clearly , for • 
bids separa- 
tion of co- 
heirs during 
the life of 
both parents, 

0 . ..XhwH ^ 
partition 
unlawful 
while either 
oi them lives 
but is ia wful 
when , both 
are dead. 


10- Vrilias- 
pati condrms 
this, ' 
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U. IVm 
text’. rolate^H to 
jmrltticm * of 
tlio father's 


■ ' Vyilsa; ; 

anti Trihas- 
pati direct 
partition i n 
the mother’s 
life-time to be 
made with 
reference 
chielly to her, 
in certain eir-, 
mimetauces. 


13, Hence ■ 
it is inferred, 
that sons 
have not pow- 
er to divide 
while the mo* 
ther lives, nn- 
ksa with h(?r 
consent. 


14, Separa- 
tion is pro- 
nounced by 
Gautama &e. 
to bo laudable, 
supposing tlie 
mother’s 
mtse. 



while the.y are both living, it is right if the mother be past 
rhild-bearing/’*' 

u. Since partition while the mother is living cannot be 
relative to the mother’s particular property, and since the 
antliorized partition after the demise of both parent, ivhich 
is indicated by the particle in the phrase even while they 
are both living,” is thus pronounced to be proper ; partition 
among brothers after the death of parents is evidently, 
relative to the father's wealth. 

12. Accordingly Vyasa propounds partition, in the mo- 
ther’s life-time, made with reference chiefly to her : If 
there be many sons of one man, by dilTerent mothers, but 
equal in number, and alike by class, a distribution amonsf (n) 
the mothers is anproved ” So Vrihaspati says : “ If 

lliere be many spring from one, abke in number, and in 
class, but horn of rival mothers, partition must be made by 
them, according to law, by the allotment of shares to the 
mothers,” (/p 

13^ Since there is no difference in the sons’ shares for 
they are equally numerous and of the same tribe, partition 
is to be made by an allotment to the motlier, not to the sons. 
Therefore, a^s in the case of other wealth of the mother’s 
so in this instance, [of the father’s wealth, which is become 
their property,!] sons have not independent power to make 
a partition among themselves, while the mother lives ; but, 
with her consent, the partition is lawful 

14, Heiiccv what is said by Gautama ond others In 
partition there is increase of religious merit ; I) must be 
understood after the demise of rhe motlier. . 


ANNOTATIONS, 

long as both live, '-were positive*, dwelling together would not be 
tvqiu.sile in eonseffnenee of the siirvivnl oi‘ one : p.art it ion might there- 
fore take place while the motlier was living, and might be oven 

(dainied on her <leath while the father was yet livfngr The antlior 

th<?refore dc.‘Ciares it not to be ])Or?itivoly intended Srifcris'hna. 

18. For f hot/ are Oipt ally nvinonyuH md of fho moio trlhe.'\ Tf they 
were of different tTibes, the shares wonkl be unequal : viz. four, three, 

two, and one., in the onler of the classes. If they \vere not equally 

numerous, inequality in their rights, as sons, nrght be apprehended, 
Chudainani. 

{a) '’Among the mothers” is not correct. It shall he “according to 
mothers*” m ^ ^ 

(?n 'Hly the allotment, is not correct* ft shoidd be “adjusting 
, ' the shatea according to the mothers.” T5d^ ' - 

',,.1 Tide supra, 0, 2 . ^ 1 . , t Achyuta and Snkrishna» . - 

... J Gautama,. L ■■ , 














ANNOTATIONS, 


15. Tho analogy of ihv loaf and To gnuw th« staff wasdilll- 

cnlt for the rat ; but, if tbat were aecoinpHshed. the eatmg of the loaf, 
which was attached to it, w^as easy So in other cases, aectirdini^ to the 
circumstances of them, if one of associated thinj:is bo true, the other, 
n'lay be rightly inferred, Bngh. Jjayafaiwu, Vide supra, C. 2* § !J5, 

It). Aii Inti muff FeuMt was declared, in treating of ]>ar- 

fition, that any one person is conjplete (jwncr of his own wealth, 
(Ihiularnaui, Srikrishna. &e, 

17. Such as .have not attavml Wfijovityl,'] Whose age does nut 
exceed fifteen years. Srilcrishnn. ’ ' 


Mann, 1 05, f Oautama, H. % ISTurnda. 18. Ti. || Achyuta, 


!r 


15. If then they desire to remain tmseparated, the 
eides’ brother, being capable of the care and manacenient 
of the estate, ma}^ take the whole; and the rest shoi id live 
under him, as under a father. Thus Manu says, ‘‘ The 
eldest brother may take the patrinicny entire ; ar-d the 
rest may live uiider him as under their father.”* So 
Gautama : or the whole may go to the first born ; and he 
the rest as a father,’’! From the particle, 
appears, that they may either become separate or 
continue to dwell together ; and their dwelling together 
must be by consent of all. Thus Narada says, ^‘Letrhe 
eldest brotlier, by consent, support the rest like a father ; 
or let a younger brother, who is capable, do so. The 
continuance ol the family depends on ability.”! Even the 
youngest, being capable, may govern all the brethren. The 
middlemost of course may be here inferred by the 
analogy of the loaf and staff. 


16 , But partition takes place by the will of any one [of 
the coheirs], as belV>re intimated. 

17. Accordingly [since partition by the choice of one 
coheir is lawlul ;H] Ka?yaynna, treating' of partitif n, says : 
‘‘ Let them deposit, free from disbursement, in the hands of 


' 14. While 
tlie brethren 
clicose to re- 
luaiu together, 
the eldest 
slioiild lun-e 
tlie niaiiage- 
inent an or- 
dained b}’’ 
Maiju and 
rtantainn . 


Ntu'ada de- 
<5iares consient 
to he iieeeri- 
sar3\ 

And a, 
younger bro- 
ther, being 
inoet capable, 
may have the 
charge of the 
estate and 
family, 

. 16, And 
one coheir may 
require parti- 
tion, 

17 . As ap” 
pears from 
the TVOTisinn 
inKaty ay ana’s 
text, for se- 
curing tlie 


JIMUTA VAHANA. 





of mi* kinsmen and friends, the wealth of such as have not 
attained majority; as well as of those who are absent/’ 
’ noiu'se Ho a text expresses, “ The property of minors should be 
laTB pt. ooTi- preserved until they attain their full 

miitofi ^ . 

18 . Parfci- distribution among sons extends 

ion’ oxtemls equally to fhem and to grandsons and great-grandsons 
^ order of succession, 

randsTas following the order of proximity according to birth. For 
a the male those three persons, the son, grandson and great-grand- 
on* of^bont* i^ot differ, in regard to the presenting of two 

ts conferred oblatioiis at solemn obsequies, one, which it was incumbent 
y djem ^ on qii the ancestor to present, and the other which is to be 
nQQBtoT^^ tasted by his Manes. Hence it is, that Devala says, ^ A 
Deyalabints father, a grandfather, and a great-grandfather, assiduously 
cherish a newborn son, as birds the holy fig-tree, ’t 
[reflecting] “ he will presenr to us a funeral "repasr with 
honey, meat, and herbs, with milk, and with rice and 
milk, in the season of rains, and under the aaterisni 
id do Sail- Magha*^ So Sankha, Likhita and Yama,J ‘A father, a 
la, Likhita grandfather, and a great-grandfather, welcome a new born 
son, as birds the holy fig-tree/ [reflecting] he will give 
us contentment with honey, and meat, and [especially the 
flesh of] rhinoceros, and with milk, and with rice and 
milk, in the season of rains, and under the asterism 
Magka.^^ . From the mention of the great-grandfather, it 
appears, that ^^son’Miere intends a descendant as low as 
; great-grandson. Thus, since such a descendant confers 


ANNOTATIONS 


xLv well uii thoRp ivlw are abmii '] It is here evidmil, thiit partitinii 
takvs place without their cuuseiit. v^rikrishiia, Chudamaiii, 

hi regard to the premiflng of hno oblaiioua ^fe] WJien-! two 
perHoiis are connected by a common (>b!ation, the one partakes of the 
ubiaUon preaenfeti at the others obsequies, O'ide infra C. 11. Sect. 
1. ^88.^ Maheswara. 

Benee it hs* The nutinn* adds this as a further proof, that the 

daughter’s son, though within those degrees, does not inherit jointly 
with son’s sous, ohudainaui and Achyufa. 


* fn the Vimniltrodayai where the whole passage of Jimutavahana is 
quoted, this text is ascribed to Vishnu. It is not, however, found in 
Vishnu’s institutes* 

t Pippalun Kcus religiosa 

I This is the reading of all the collated copies of Jinuitavahaua ; but 
the imnscript of this passage in the Vimmitmlmja exhibits the name of 
Oautama. 
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benefits on his ancestors up to the great-grandfather, by 
presenting oblations to the Manes, the descendant within 
the f degree of great-grandson has an equal right of 
inheritance. 

IQ. Hence it is, that the son and grandson, whose own 
fathers are iiving, have no right of succession ; for they do 
not present oblations to the Manes, since they are incompe- 
tent to the celebration of solemn obsequies. 


20. After the death of parents, the special bistfibution, 
[which might have been] made by a father, cannot have 
effect among brethren. But all the rest, as before explained, 
must be here again admitted. 


2 t. If there be one son living, and sons af another son 
[who is deceased,] then one share appertains to the surviv- 
ing .SOD, and the other share goes to the grandsons however 
numerous. .For their interest in the wealth is founded on 
their relation by bitth to their own father ; and they have 
a right to just so much as he would have been entitled t'\ 

22. The text, which expresses Among the issue of 
dilferent fathers, the alio men t of shares is according to 
the father/*"*^ does not relate to this case of [partition 
between uncle and nephew.t] For the whole estate be- 
longed to his uncle’s father, and therefore the whole would 
belong to him, and no part of it, to his nephews. Or if 
partition is to be made as between father and son, under the 


10, Not 
ho we vet those 
whose lathers 
are liviug ; for 
they make no 
offerings to 
the manes. 

20. The 
arbitrary al- 
lotment, 
which a father 
may make, is 
not per milted 
among l)r'o- 
thers, 

21. Grand- 
sons, ^ whoso 
fathei* is de- 
ceased, are 
entitled to 
just so muclj 
as would have 
been iii.s share 


22. A pas- 
sage cited 
concerning 
allotment ' of 
shares accord- 
ing to the 
fathers, does 


ANNOTATIONS. 

20. Th(^ dhfnhiifhu,^} The alloimeni of unequal portiouH 

on account of piety and so forth. ' Chndamain and Acbyuta. 

All fho mt*] Giving lo the first born, or ■withholding From him, 
the deduction of a twentieth part. fYklc 2, C. § 71 ) Chudamani 
and Achyuta. 

21 l<hr then* lutGrei^l h ftHinded it/i their relation Inj hirtlu'] The 
right of succession is not -foutided solely on the gift, nf a -funeml oblation : , 
but also on the i^clatfon by birth as son or gi’aiKlsou Else the daughter’s 
son might be supposed to have an equal title .Achyuta. 

22. The irirf iloeff noi relate to thU vareS] Does it signify that the 
mwe share, wldch would have been the father^' is the'son’s? or does 


Yajujavalkyn, 2. 121. 


t M Jibes warn# 


iii 
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not relate to 
partition he- 
tween imele 
anti nephew, 


direction for the aliotaieiit of shares according to the faihersy 
the uncle would have two shires because a hither has a right 
to a double portion ; and the nephews would have a single 
share. But this Ls contrary to the approved usage of t he 
wise.'-' 

23. The purport of the text, however, is this. If there 
be a numerous issue of one bfo her and few sons of anotl-er, 
then the allotment of shares is according to the fathers. 


-}*•>» ■ 'nut . . ' 

ntoudy parti- 
tion ^ between 
tiousins whose 
f arthers died 
before their 
graudfatheic 


SECTION. li 


Partiiwn with or ivWiout specific deductions. — Provision Jor 
the Mother \ and jor the Sister .. 

24. In the next place, [after delining the periods, when 
partition among brothers may take place/] two, modes of 
partition among brethren alike by c lass are propounded ; 
namely, either with spedtic deductions of a twentieth and 
so forth, or else an equal division. 


24. Two 
inode® of pitv- 
tition among 
brothers arc 
authorised ; 
one with, the 
orherl without, 
apO<3i|[o deduc- 
tions* 

25 . iSqaa .1 
shares are , or- 
dained by 
Harita'.;', 
IJsanas. 


25. Harita ordains an equal distribution without de- 
ductions, in the following’ passage, after speaking of a father ; 

If he be dead, the parrition of inheritance shonld be made 
equally,'’ So Usanas says, This rule of partition is 
declared for brethren of various tribes, being born of women 
of classes below the father’s ; but the distribution among 
brothers born of women of the same tribe is ordained to be 
niade equal.” Thus Paithijiasi says, “ When the paternal 
inheritance is to he divided, the shares shall be equal,” 
Tajnyavalfcya also declares, '‘Let the sons divide equally 
the effects and the debts, after the death of both parent$.”t 


Faithiuasi 


and y».jiiya- 
valkya. 


ANNOTATIONS- 

it dirupt, ihuti juU'tJtioii be maiic n.s between liitber and sun. I The 
author BUeces^sively refutes both these iuterprctiitioiis. Srikrishiia, 

A variation in the reading of the text is noticed by Visweswara 
. niiatUi in his eommentary on the Mitakahavu^ obviate® all 

ambiguity: vi^, ‘‘whose fathers are deceased'’ (P^mnltH^pytH^iknaur) 
iivstoti oO‘w.husu fatliers are ditJereut’’ j , 

21. Mither ivjth apeeijia ] Partition with mgidate(i 

deductions has been already stated iManu, D. Ii2)/Vhle Ct 2, § H7. 
The author proceeds to adduce authority for an equal division, (4^25 j 
25* .' Tim of partltkot, § 24. Two moden (ff dutr/J/otmi § 25 ] 

, yv Hrikmluia. ;. t ya;inyavalkya, 2,, 418, Vide Siipra„ § .4. 
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Thus, there are two niodes of distribution ; namely, with or 
ivithout specific deductions, 

26. ^ It must be argued, that the practice of equal par- 

tition is indispensable, as the only mode authorized by law. equal distH- 
For the brethren may consent to the deductions reason is not 

of great veneration [or the eldest.] An option exists like 
that of making or omitting partition. exists, 

27. Accordingly, since persons of the present day [who 37 . Thyngb 
. are younger brothers'*] entertain not great veneration [for 

tlieir elders,] equal distribution is alone seen in the world ; dednctions\>e 
as also because elder brothers deserving of deducted allot- now rare, 
inents are now rare. 

28 . If one of the coheirs, through confidence in his own 3S. A co- 
ability, decline his share of the wealth inherited from the 

father, grandfather, or other ancestor, something should be shaW^ taMn| 
given to him, be it only ^pmstha of rice, on his separation, some trifle to 
for the purpose of obviating any future cavil on the part of cayiT ^on^^the 
his son or other heir. Thus Manu says, ^ 4 f any one of the part of liisre^ 
brethren has a competence from his own occupation and prosei^atives, 
desires not the property, he may be debarred from his share, and Y^nya- 
giving him some trifle in lieu of a maintenance. So valkya' have 
Yainyavalkya; “ The separation of one who is able to sup- 
port himself, and is not desirous of participation, may be 
completed by giving him some trifle.’’i 

2q. When partition is made by brothers of the whole 39. The 
blood, after the demise of the father, an equal share must be shares 

given to the mother. For the text expresses, “The mother SraoL after 
should be made an equal sharer. ”§ tlie ^ father's 


ANNOTATIONS. 


CoasUlud 11.51 an optional altemaiivc* Ofuidainani, J 
optional aUcriuit ivo. {Sriki’ishua 

27, TJhe ihnf nf mahitiff nr mlil'niff pari if ion] K 
fate to the nmuagciiicnl of the eldest In’other, the t 
H. s under a father: this is omiKsioii of partition. ^ 
making of partition. Mahe^wara. 

A (it/ futurr uavll ott tftv part af h /.v mt, 1 Or I’cc 
on the plea, that hi.s father did not relinquish his, shave. 

A diffortml interpretation of the pa.ssages here cited, 
taiued by tlie a'nthov of the and which < I 

Mifacrhara and L>t}ier autiioritu^s. is confnied hv Srikris 

* Sriknshim ■ f 9. 207.*^ 
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px’ ni{na”i term mother intends the niitural parent, it 

cannot also mean a step-mother/ For a word employed once 
cannot bear the literal and metaphorical senses at the same 
time. 

r!ro- equal participation of the mother with the bre- 

prrty* * had threii takes effect, if no separate property had been given to 
heou .s?iTan to the woman. But, if any have been given, she has half [a 
So ^hare.^] And, if the father make an equal partition among 

At L his sons, all the wives [who have no issuef] must have equal 
partition^ by shares with the SODS. So Yajnayav^alkya declares: he 

hiB wlverpar- niake the allotments equal, his wives, to whom no separate 
takc.^ property has been given by their husband, or their father- 

k I?8^^Sho”r niust be rendered partakers of like portionsd’t ‘^To 

a womau, whose husband mairies a second wife, let him 


32, Blit 
ihoHO wives 
ftnly, who 
no male isaue 
take share,' 
Vyasa, 

and VialiBii 
confirm R thiR, 


ANNOTATIONS. _ 

. 3U /ii^f if muj hare hran gU'eti. nhr haBhal/f] his pro- 

perty relaii* lo the ease of a superseded wife, yet- ft miiy be so assumed 
in tho present wise also ; conformably with the maxim, that the .sense 
of the law. as aseortaineil ill one instaiiee, is applicable ‘in other.s also, 
provided tiuire i>e iin impudinient, Obudamaiii. 

if 1b(*. reasoning be equ'Allj" applicable, an interpretation ni law, 
aseerUiined in one case, is a<lmitte<l in another. Therefore, a sou must 
give, both to his mother and step-mothers, ailotinonts cciual to half his 
own share, if separate property have been bestowed on them, because 
that- is ascertained t<i be the law in the ease of partition made by the 
father. Mahoswara. 

Prnnded nn Hepttmfe propertij httce been, hentuwed on her.] This is 
the reading of the text, as it is cited by the authoi' of the TatiOd. In 
many Ctipies of dimutavahana, the remfing is their” {pamin') for “her”' 
tyaiyai , It is an error of the t ranscribor; for tlie context requires the 
singxilar number. Maheswura. 

Le^l kirn allot half.,] Tlio allut-ment of a moiety implies that the 
r>th,er inoiety is completed l>y tlie woman’s separate property, .KIse 
so much only should be given as will make her alJotnient equal to the 
sou’s. Mabeswara 

Childlms ' ivtem of the fatheef] A certain aut her supposes this 
to relate to partition made by sons, because the 'fatiieLs wives, whether 

♦ Maheswam, t Sriknshna. J YajiiyEvalkya. 2. lib, 

}, 2, f49, || Ragh. on Dayabhaga* ^ Vishnu, llii* 
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titled to fou'f 'stares*^ three ^"tlw or 

ohsse, ; »s „„ thfrivi Sso. "’ *•>' 

meiits the allot- 


tyarana dedar^* a For ft-* ”'' * *?Sl«>!'- »«■ So Ka- 

?r 'f;“ s sir F' r '•’'"Ss 

property is small.” is admitted whea the 

.vho ASe/sssShSS sr-' ^ 


ANNOTATIONS. 


k i WINO, 

by the' toor!' Buf ^ »-«■'«-■ 

^■tSlshnfaml AchyS:;! «guify'" ““nmUieiw?^ ^i! 

>vhlf to Jtl ^'f. <’"■« fa,l,ers i,..oj,c.r, y 

mi(uft!,cgraUm.,theiV esVa f bm abotnmuts 

oaiinot. be fntemlcl by hr word J"'”' rtuiv 

stqi-n, other bolds gnrKl.^ ChodXni «iHl the analogy of the 

from the use of the ,, „ .f , S” a^r'thet^"! •'*• "1“' 

Maheswar8,wla.mah,t8in.stho'seemrf^^^^^^ which is refuted by 

'« -.ffieieih to 

JemvaWe, by H son, the tixnds^are said to ] the annmnl. 
partitmrns made e^Ec’n^ively amom* the Inv^f-hw ‘ ^ 
dan£(hter« nnptialK a-re defmTOfl with’^ r^nro m afterwards the 

HllotmentH. Brikmbnl ^ ^ tieira‘e«)>ective 

Outof tl^eU^ mm aUahnenh /v>a*vw;iW./i ' mi • . 

U^Jual readmof of the le'ct ■ Kut vf ^his is according tn the 

fro^ .iicir:;i:'S^ti|^4rirttr‘^ 


p, T]i& 
wife’s portion, 
like xr son's, 
is , according 
to her trih«f. 

M So i.s 
til 3 daugh- 
ter’s : and hfr 
«hare is a 
quarter of. the 
son’s as de- 
clared by Vri- 
hashpati. 

35. She has 
one part and 
he. has three 
as Kalyayanxi 
ordains. 


36. But, if 
ftmds be fniull 
the tons mhst 
contribute so 
much from 
their respee- 
tivo allot jnent 
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'not the mention of giving, and the 

ons denunciation of the penalty of degradation, if they refuse, 
in* it appears, that portions are not taken by daughters as having 
a title to the succession. For one brother does not give a 
portion out of his own allotment to another brother who has 
a right of inheritance. 

Luse ^^8, Thus Yajnyavalkya saying, Uninitiated brothers 
shou'd be initiated by those for whom the ceremonies have 
tno been already performed ; bnt sisters should be disposed of 
f a in marriage, giving them as an allotment, a fourth part 
of a brother’s own share ;”t declares the obligation of 
ini- disposing of them in marriage, not their right of succession. 


3Q. Thus [since the daughter takes not a right of in- 
heritance ; t] if the wealth be great, funds sufficient for the 
nuptials should be allotted. It is not an indispensable rule,, 
that a fouth part shall be a.ssigned, 


ANNOTATIONvS. 


nHffhhifidt * mit of' tbdr tnvri allotiTiontF.’ The aiUhnr of a rornnuoitary on 
t-ba Ihnja-hhagtu tn wbfob UaghminndatiaV Dame is affix(‘ti. ceiisuivs ibat 
variation of the rtadina. 


iJT. Koi' hiitlmj a title fo the .<neepmon ] The liootriue of tlie 
Mlfa eskaea. tliut the ciaiigl iter has a right of iDlievitaiice like the son. 
is thus refuted. Hagli cm Daga-hkaga, 


an Bg thoae for n'hom the eeremtmifi< hare hern perfoemviL] 
Mahfswraa quotes anti refutes the aiUboroftbe 7b/«vo as iDaintahiiiia. 
on the mit horily of this text, that I he eb{n’g:ep of a sisle7*s marria«‘p mV 
lu be defrayed by those brothers only who have been initiated, Ibit 
710 passage of such an import has been found in tlie Dagataftra. 

B9 If V,v not indupenmhte that a fourth he imh/ned^ For a passage 
of ?islmu,|l cited by [Vasbespati] Misra and the rest, provides, that ‘‘ tiu' 
son sliouki defray the initiatory ceremonies [of other sons] arni nuptials 
of unmarried .sisters, suitably to the wealth” The /feta and the 
.ro.st concur in this. Ragh. an daya-hhaga. 


Vajoyavalkya, i 125. 


i TlBhnii. hv HI 


t Mahe^iwara 
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40. This [allotment of' a fourth pari: if the funds be 
sinalf^] must be understood as applicable only, where the 
number of sons and daughters is equal For^ if the number 
he unequal either the daughters would hnve a greater 
portion, or the son would be eiitirelv deprived of property. 
But that cannot be proper, since the son is principal [in 
relation to the inheritance]. 

41. It is stated as an objection that, as the defraying 
of the nuptials of a sister is an indispensable obligation 
under the text of Narada, which expresses, “ If no wealth of 
the father exist, the ceremonies must without fail be 
defrayed by brothers already initiated ; contributing funds 
out of their own portions ;"t the impoverishment of the 
brothers is no exceptionable consequence. 

42. That is wrong. For the text is intended to provide 
for initiatory ceremonies of brothers ; and the reading of it, 
which expresses, that the ceremonies of brethren must be 
defrayed by those who are already initiated,’’ is unaiithen- 
tic,J and the initiation of a brother was the subject treated 
of. It had been already said, For those, whose farms of 

initiation have not been regularly performed by the father, 
these ceremonies must be completed by the brethren out of 
the patrimony.'’*§ Here the pronouns those’* and ‘‘whose” 
are in the masculine gender. But this text immediately 


40 . Aliofc- 
wyiit of a 
quarttri* impli- 
es?* an etinal 
number of 
sous and 

daug'bters. 


4d. An ar- 
gument in 
support of tlio 
specifie allot- 
ment ground- 
ed on ii pas- 
sag '0 of Nara- 
da. , 

42-. Befu- . 
tation of * that 
argument. 


ANNOTATIONS. 

: -lO. If Mu’rc be tour sous ox 51 greater 

number, uml only one fiaueiiien has a Jargin* portion. If tbcre be 
r four daught,(»rH and one sou, he is deprived oi: wcaltb BvIkTislma. 

['• T/h’! m'^hteh of biTihre/'f'^ va* 

umiffhekth*/] Borne writers, who tlic* text, iufei'prot bvethron 

as .signifyiuf( brrdhei’s aiuJ sisiers {the feiniuine wojVl boinc ni urged ii» 
tjic masculine tinnu) ; iukH hey Inter that: the inn'enioiiles of both are 
V iulcnded. 'the aid hov rirfiUes ihni opinion, ('lindjunani, 

I th((f pu^Hdfjf* ift (lif (,uiihitiOO 0 / hroi not t lien the 

dalrayiuy of a sisterV' nnptiaJ enjoined/ 1'hou a;H- mishikuu in tliai 
supposition. The iiiarnuf^’e. of a sisk*r is nn indispensable obligation. 
/ What tbon / On the ({eitdstMjf tlte tVdhor, ihe. (>bli»:atiou uF '.i^on’ipleting 
. the initiatuTii oi In'otlior.s ^ie.vtilves on the brethrciu. i»ut, in rt'jmrd to 
^ the mardapf'e td’ a sister,, the aufelioriry devulvos ou the gTumlfatiior Uv 

, Mabeswara, ■ ■' , ‘ f Kb H4. 

/ , tlMie reading hen* eeu‘.,ure?lpeeurs in tlic iiHhmhnra. 4vv, 

I xvi^^^hhratnoaoi pyrro ' iu place of hhfai Abb ih purr o-aa 

„ * urttHui, The latter Is the readin)4' it) t)ie Vfpomttnulaijn, [hiipdidwit^ ,tr« 
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precedes the one before cited If no wealth of the father 
exist &c.”) That passage therefore relates to the initiation 
of brothers. 

43. Thus partition of the wealth of the father, 'grand- 
father or other ancestor [has been fully explained.*] 


clasion, 


CHAPTER IV. 


Succession lo Woman\s Property. 


SECTION I. 

Separate property of a Woman defined and explained. 

I. In the next place, for the purpose of teaching the 
distribution of a woman^s separate goods, such property is 
first described. On this subject Vishnu says, ‘‘What has 
been given to a woman by her father, her mother, her son, 
or her brother, what has been received' by her before the 
nuptial fire, what has been presented to her on her husband\s 
espousal of another wife, what has been given to her by 
kindred, as well as her perquisite, and a gift subsequent, are 
a woman’s separate propertyd’t 

a. Katyayana defines a gift subsequent. “ What has been 
received by a woman from the family or her husband at a 
time posterior to her marriage, is called a gift subsequent ; 
and so is that which is similarly received from the family of 


1. TLe pe- 
culiar proper- 
ty of a wo- 
man is of va- 
rious sorts ; 
as enumerated 
by Vishnu. , 


a. One sort, 
termed gift 
subsequent is 
defined 
KMyayana. 


ANNOTATIONS. 

the dcfith oi. the futlier ; and on (ho brethren, if 
Thus, in a case where the dispusal rc*ts wi 
brethren, though not eoni potent to disf)ORe of 
might be liable fo a iinpoverishmeiit. liagli. on 
In fact, aftei' Ihe demise of Uie father ant 
also is boimd to tiefra.v his sisters nuptials, as 
disi»ose of Jier in nian*iage. Therefore, as tlj 
poveristjcd by defraying the initiatory cereinonie 
so it is 10) exceptionable cons:e<|ue:nce fhat he : 
defraying In's sisters s nuptials. This slioulcl I 
J^rikrishna* 

The ecremoaitrs of broihers ineiude marria 
authors, But [Vaebasputi] Hlj.sra. here explaii 
the investiture^ witJi ihe snci'iticud threadi Hagli, 
2. At It time pofitepiin* to hor marruff}(\\ 
present;^ given t)y her father, hei‘ nuaJier'. he 
C§ L) intend wiiat: is given at any otht'r time. 

^ h'mii the fanuhj of her hhidred?^ Several 
ol the text, have been rennu*ke(i, the most^ miitei 

; ^ *** Chiulamaui. .t Visiv 
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her kiiidrefl Whatever is received h}" a woman after her 
nuptials, either from her husband or from her parents, ^ 
tiirough the affection of the giver, Bhrigu pronounces to be 
a gift subsequent.” 

3. By the word kindred” her father and mother are 2. Int 
denoted. FJence the meaning is this : any thing received pyetatioii 
subsequently to the marriagev from [maternal or paternal 
uncles or others'*''] persons who are related through the 
father or the mother, or from those two parents themselves ; 
or so received from the husband, or from his family, namely 
her lather-indaw and the rest; is a gift subsequent. But 
the term M^indredd in the the text of Vishnu, intends 
maternal uncles and others ; for the father and the rest are 
spechied by the appropriate terms : and either the husband, 
or the parents, inherit that which was received at the time 
of the nuptials, according to the difterence between 
marriages denominated Brahma &c. and those called Asura 
and so forth. 


ANNOTATIONS. 


elo.se of it, here u^nd, BamVInAmlat “'similarly from the family 
or her kmdml f Imt in the JPitrfk-'idat fafka^ ‘from 

her father’s family f and in the Jtfdmeam and other compilitioiis, 
i:<wadtuhii * ‘ from her own family.’ The text is cited aGfain, Section 

a. hh famlhj, ntmplif^ her father A n-lam^ &e.] It thus ap- 

pears, that a present ‘given fo a woman by her son, which is notieod in 
Vishnu’s text (§ 1), is not [technically] included among gifts subsequent, 
since the son cannot })e here comprehended under the terms “kindred” 
and “ family of her husband,” in the sense in which they are here used ; 
l!or the son’s relation is immediate. Srikrishna. 

Mther the Jaa^haud or ihr jmre)iU In'kerlt,'] The meaning is this : 
tile technical term “gift subsequent” is useful relatively to the brother’s 
succession to property, under that ilcnomination, left by a childless 
woman. But the brother is not heir to what was received by her at the 
time of her nuptials : since the husband is successor in the instance of a 
marriage celebrated in one of the five forms called Bralmut &e , and the 
jiarents are so in the other three marriages named Asura &c., or, on 
failure of them, the brother-in-law and so forth. Hence the term would 
be useless, if its signification were general. Or, if the contrary term 
were taken as comprehending it, a limitation must be argued in the text 
which specially declares the succession of the husband and the rest ; 
because it would contradict tho passage concerning the brother’s right 
of succession. Thus, under the maxim “prevention iS' better than 
remedy (literally better not touch mud, than wash it oS;”) the use of 
a term which obviates that diffieulty was proper. Srikrishna. 

^Srikn'shna* r 
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■If.. ' Six KOl’i.r-i 
lUniHpecified 
by M.umi «aul 
KatyayMTin.. 


4. Alan 11 ui.ul K;;il\-ayana (lescril)c the separatt' projaaty 
(^fa wcanan. ‘^VVJiat u-as' niven before the nuptial lire, 
what wa^ pieseiited in the bridal procession, what was been 
conferred on the woman through affection, and what has 
been received by her from Iier brother, her nn^ther, or her 
fatlier, are defnaninated tin,; sixfold ])roperty of a woman.'** 
So Narada says : What was given ],)efore the nuptial lire, 
what was presented in the l^ridal procession, her liusbarui’s 
donation, and wliat lias been given by her brother or by 
either of her parents, is termed the sixfold pro|.erty of a 
woman. ’’t 

5. Katyayana explains this : ‘‘What is given to women 
at {'.he lime of tlieu: marriage^ near the iiiiptial fire,, is 
edeb rated by the wise as the women’s pd'uliar property 
bestowed before the nuptial fire. That again, which a 
woman receives while she is conducted from the parental 
[abode, to her husband’s dwelling,} is instanced as the 
separate property of a woman, under the name of gift 
presented in the bridal procession^ 

6. Since the term parental” is derived from a complex 
expression, of which one member only is retained, the pre- 
sents, which she receives from the family of either her father 
or her mother, while she is conducted to the house of her 
husband, are gifts presented in the bridal procession. 


and by Nava- 
da. 


5. Kalyay- 
am defirKis 
gift . b«,.vfore 
tlie .nuptial 


and gift pre- 
sented '.iii the 
bridal pro- 
fession. 


6.' Expo.=ii- 
tion of the 
text. 


ANNOTATIONS 


■b Caftfen'p.iJ oh tho H'omafi fhromjh tiffod-ion-,] This passage is road 
differently' in most qiiotat/ions nf the text: -^gb'en in token ot love,’’ 
(laUtm eka, polii luiroHim, in thiUan aha pntltah ddi/ah 

(n One memher onlt/ in retuuw(l,'\ 'The term puifdliu may sigiiliy 
})Liternal, as dei'lved from pifri^ hither: or parental, as deduced tVmn 
the complex ex}iressic)u nudrl p'dn father and mother, regaining the 
single tenn pibo, according lo a gramrnati<.^al rule for rojeigirig iho 
feminine word in such iiistaiiees. Taniiu I. 2. 70. 

This is aecouliug to ti reading of the text, which is coimtciuiuced 
by the Ilai'Halwm mxd ' bnl the SinrltbCkamlnha and 

read jyltitr ijnhid 'from, the fa.ther’s housed instead, of 
■jmiinmt MVoni the pareutal [abode].' 

From Ike family of either her father or her motkerf^ Is nor- the 
father's lioirse properly signified, by the word “ parental For the 
mothers abode is the same witli tiie fathe3*’s. What; use then i.s tlicro in 
interpreting the term as signifying parental instead of paternal? Tho 
author shows the use of that interpretation It (:omprehend.s the ease of 
her being carried from the hou.se of her paternal graudfatber, or from ’ 
that of her iuaternal gTandsire and so forili. Maliesvvara, 

Kanu, 9. lilf. ■ , ' 


jlMUTA \^\^rAXA. 


7. ‘^Her Iiuhhand’s donation*' O/rn/i) ux^altis ^i:‘iven 
{flat 1 (f) to her by lier lui^lianu ; [i]ot, as tlic wan'd might he 
supposed to signily, the herilagt* of her hushaiul,'^] Fcm 
Mann and otlier.s [viz. Katyav-oia and \d;dinii] notice that 
which is given (a'h///^/) to her hy him, witlmiit mentioning 
his donation daxti^) and Narada sf^ecifk's donnlioj) {(hrya^) 
without any separate uotiee of given {(laitiil) 

8, In other itistatices also, husband’s donation’' is used 
for wealth' given by the hn^ha^uh 1 Iiu.s Ivalyayana says, 
‘‘Let the woman place her liusbaiidV donation as she pleases 
when he is deceased : but, rvhile he li\ cs, she should care- 
fully preserve it^ or else [if unable to do so*] commit it to 
tliedarnilyd’ - 

p. The meaning of the passage is this: wealth given to 
her hy Iier hushaiKl, she may dispose of, as she pleases, when 
he is dead ; but, while he is alive, she should earefuiiy pre- 
serve it. This is intended as a caution against profusion. 

10. So the text of Vyasa, concerning the limits of the 
value which may be given by her husband, [exhibits the 


ANN( 3 TATJONS. 

7. Rxv hn^handU doaaiion ] Gift is- tlio literal inierprefutifm of 
the word dttya, luhcritaaoe or successioi) to the estate of a dceeasud 
person in riglit ci: relation to him, is a njfjhi|)horir‘a} sonst’ (»f the sumo 
term, Ilagh. on JJaya-hhagif, 

s. :y7n/.N‘ Katyayaoa //■'>•.] The passage of Kutyayanu, here citnf w 
ex)daine(l hy Cham leswuru and Vaebii.sputi i^lisra. cunformaldy with tiie 
opini(m of the tn'ithor of tlu^ Pmhfim. ns intouding prupci'ty which has 
' devolved on a wi<iow Lr Ihc d{*ath other hiishund leaving no preferable 
heir; as well as property accnn'iig' to her, dnriug his life-Unie, by his 
consent : the first part of rho passage being referred to the one ; ninf .the 
second to the other subject. The close of the passage is interpreted, ns 
directing the widow to eotninit. Z/c/'aW/ to the care of her husband’s 
family, if tlierc be no pmperiy left by lihn. flalayiulbn. and Parijata 
are cited as anihurities for the different interpretation adopted in the 
text. 

(hmmdf ft fa ftar fa/uify,] Kiunisi it; to her husljand, 's family : as 
her mot hcr-liidaw^ sister-hnkw, site. Maheswara, 

If she lierrteif cannot preserve it, let her cotrfmii it to, or place It 
with, tiie family, ^Sorae anthers inter[n’et this. ‘ if she cannot subsist 
ini that wealtlu “let her commit herself to the* family f’ that is, taking 
refuge with the family, lot tier pass the rime with idiein.’ ^r^rikrishua. 

This is a wrong interpretation, for it is inconsistent witli the premises, 
Ac hyttta, 

10. A mnmnfbigUy two thimmnd ltt Copies of this 

as of other -compilafionH tliffer in the rt?ading of the iirst wmrds; which 

Achyuta, Brikidshna, f Bn'krishna. 

* Achjmta, Srikrxshna. &c; 


S05 


7. _ Tim 

word dfiy(f^ 
in the pasage 
abovc3. cited, 
signifies not 
heritage V but 
gift. 


, S, Other 
instances 
oeomv of that 
use of the 
term ; as ' in a 



11. Esposi- 
i^inp of the 
text. 


^ 10, Con- 
firmed by a 
passage of 
Tyasa. 
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same A present, amounting to two thousand 

(panan) “at the most, may be given to a woman, out of the 
wealth ; and whatever property is given to her by her 
husband, let her use as she pleases.’’ I' As far as two "thou- 
sand a present may be given to a woman, but not 

more. In answer to the question by whom given ? t:he 
construction refers to the word husband contained fn the 
text ; and one not contained in it must not be assumed. 
Thus the term ( deya J Umyv he giveti ’ retains the literal 
sen.se of the verb ( d{rj to give. But, since so much as is 
her deceased husband s e.state, felongs to the widow, the 
sense becomes metaphorical [under another interpretation ;] 
and that is not reasonable. 

IT, And whatever property is given to her b}-' her hus- 
band, let her use as she pleases.] Hence [since the text 
relates to a gift made by her husband, and not to an allot jiient 
delivered to her by an umpire adjus iiig the succession 
the alleged conclusion, that the widow is competent to take 
so rnucii of ihe property of her husband, who has died 
leaving no male issue, as amounts to two thousand 
and not the whole estate, must be rejected by the wise. 

12. This and [the right of the widow to take the whole 
estate of her husband who leaves no issuellj will be 
discussed at full length [under the head of succession to the 
estate of one who has no male issue.^IJ 


In wliioli tlie 
«aino term 
ocenrs ami 
must be taken 
in the same 
sense. 


11. That 
passagre does 
not limit a 
widow’s parti- 
oipatioii of 
her husband’s 
estate. 


n: This 
subject will 
be resumed in 
another x)lauo. 


in some transcripts in otheis, 

hanvah imro dtiijah . Dtvin-.ihafsrnh-paro tlayah ; but in the t.ext of the 
MahabJutmta, when,cn appaumtly passa^v is taken, Tni^»hasmh~ 
paro daya/i, " thref^ Unnisand at ninwf.’ The see aid is the reading, which 
agrees with the remarks of Ohandeswara and Mitra Misra on the 
iitxt 

Sc^ much tm Is her ImsbaniVs pstate.'] The whole estate of her husband 
who dies leaving no male issue. Maheswara 

11 Hetwe the alleged eme/usio/i mist lie rejected,] A {lifferent 
interpretation of the lirst part of Vyasa s text rnakes it relate to an 
annual allotment to a, woman for her maintenance, wliich is restricted 
by that passage not to exceed the sum specifle<l. The Prahasa,, quoted 
by Ghandeswara, and t)ih Vlmvdtrodaya, give this construction to the text, 
and do not consider it as relating to a widow wlio has of course a 
provision out of her husband’s estate. The interpretation, which Jimuta- 
vahana refutes, is not found in any of the compilations now received 
as authority. 

* ;aiaheswa.m. 

- t A passage, nearly resembling this quotation, occurs in the Madia* 
hhamta Pamdharma^ 46. 23; 

Maheswam. || Srilcrishna and. Achyuta] 

' ^ Ohudamani and Srikrishna, &:c, Vide 0* 11. 


13* Yajiiyavalkya explains [a woman's property : '*] 
What has been given to a woman [before or after her niip- 
by the. father, the mother, the husband or a brother, 
or received by her at the nuptial lire, or presented to her on 
her husband’s marriage to another wife, [as also aiiy other 
separate acquisition,] is 'denominated a woman’s property.’’^ 

14. That wealth, which is given to gratify a first wife by 
a man desirous of marrying a second, is a gift on a second 
marriage : for its object is to obtain another wife [with the 
assent of the first,] 

15. So Devala says : Her subsistance her ornaments, 

her perquisite, and her gains, are the separate property of 
a woman. She herself exclusively enjoys it ; and her 
husband has no right to use it, unless in distress.’'1l 

j 6, Vyasa also : Whatever is presented at the time of 
the nuptials to the bridegroom, intending [the benefit of 
the bride :] belongs entirely to the bride ; and shall not be 
shared by kinsmen.” 

17. Intending.] Designing, that it shall appertain to 
the bride. It is not meant, that the property becomes her’s, 
even without such intention. Accordingly the time of nup- 
tials is here stated illustratively ; and not as the sole motive. 
For the will of the giver is the cause of property. So the 
foilowin^^ authentic text does not specif}^, that it must be at 
the time of the nuptials. What is presented to the husband 
of a daughter, goes to the woman, whether her husband live 
or die ; and, fafter her death, descends to her offspring,” 
Here the giver’s intention is not specified ; because it is 
implied by the wo rd daughter. 


ANNOTATIONS. 

■ 15. \Vhat remains ut' that which is given tor her 

food and raiment, 

] biteresfi on loans, and so hiith, (Jhiulamani and Srikrishna, kc. 

This will ibc explained undci* ihc licad ef successiou 
io a woman's sc-parate property, ('huahijinuii. 

Tlmse iemis -are inilicnviso tuterpreted in the coiupilaiioiiH ul‘ other 
schtjols, as the fldl Wealth r<3eeive«i from 
kindred. Jlatu, Ueoeived from any perstaj a.'- a?i oit'ering to gratify 
{ It aiu’i, or sniiio other goddess. Vir/oaUr* 

PfiujutHile,] Wealth gi vein o ai'inaidcn OH • iictu'iunt of siOithting her 
ill Tuarriage. Jtutml’am. 


Srikrislijui a-nd A.cbyuta. f Jr?rikriyiina, 

J 'Vj nyava 1 kya, 2 141. 

li The hrst term of lids text is rend lluddhi in the i%intii*hiin{lNha 
and is interpretet.h ‘wealth given by tJie ihrther or ol her person fur increase 
of })rosperity/ The Mmlannrrutnn other ant hurllics {.read and inter- 
pret, as here, * wealth givendw I he iaihci* or ot hers fur suhslstenccd 


IS. Yajnya- 
valkya des- 
cribes the se- 
])arate pro- 
perty of a 
woman. 


.14. Expla- 
nation’: of his 
text. 


15, A 'pas- 
sage of Beva- 
la on a wo- 
man’s peculiar 
property, 

10.i And 
one of Yyasa, 


17. Exposi- 
tion of Ibis 
passage. 


Whatj’is at 
any time deli- 
vered to the 
husband for 
the beneht ef 
the wfe, be- 
longs to her, 
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i 8. Since various sorts of separate properly of a woman 
have been thus propounded witliout any restriction of num- 
ber, the number of six, [as speci1!ed by ’Manu, and others.^] 
is. not delinitel}^ meant But the texts of the sages merely 
intend an explanation of woman’s separate property. That 
alone is her peculiar property, which she has power to give, 
sell, or use, independently oF her husband s control 

J9. Kalyayaoa expre.sses tins rather concisely : The 

wealth, which is earned by inechanical acts, or which is 
received through affection from any other, [but the kin- 
dred,] is always subject to her husband’s dominion. The 
rest is pronounced to he the woman’s property.”' 

20. Over that, whidi has been received b}?- Iier from 

any other ” but the family of her father,, mother, or, hus- 
band, or has been earned by her in the practice of a mechajii- 
cal art, [3s spinning or w^eavnigif] her husband has' domi- 
nion and full control He has a right to take it, even though 
no distress exist. Hence, though the goods, foe her’s, they 
do not constitute woman’s property ; because she has not 
independent power over them. , ' 

21. But in other description of property excepting these 
two, the woman has the . sole’ power of gift, sale or other 
alienation,. So , Katyayaiia declares. ‘bThat which is re- 
ceived by a married woman or a maiden, in the house of her 
husband or of her father, from her husband or from her 
parents, is termed the gift of affectionate kindred. The 
independence of women, who have received such gifts, is 
■recognised in regard to toat property ; for. it was given by 
their kindred, to soothe them, a.nd for their maintenance. 
The power of women over the gifts of their affectionate 
kindred is ever celebrated both in respect of donation and 
of sale according.ot their pleasure, even in the case of im- 
movables. 


number of 
sorfe 

not rPBtric- 
tiye : 

wlwteviu* if} at 
ber sole dis- 
posed, is a 
woman's se- 
parate pro- 
perty, 

19. ICaty- 
ayana .oxpreB- 
seslthis mean- 
ing. 


20. Exposi- 
tion , of Ms 
text. 

The bnsband 
has power 
over wealth 
earned by his 
wife, or^ re- 
eeiTed in 'pro- 
scuts from 
any other but 
kindred. 

21. The 
wife has sole 
power oyer 
other descrip-' 
tiouB of pro- 
perty. 
K:atyayana 
defines gift oi 
affectionate 
kindred. 
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21 . Fraut her hrdia'i}(L] lias ntm.iiag of tbe toxt is couforniable to tho 
vpmtadon in. tbo Kulputurti and other eoinpiktlons., .But the MltakHhara. 
reads *' in 111 ) her brotluMV- ////wf ////,; instead ‘‘from her husband-’ 
hhurtnhs and is foliiiwed by tliandeswara :m<l.,niai|y,othe!‘s. .AnothcT 
warialioii otH.‘iirs :iu. rlie (irst -verse of this .staiwu, lyad by. Ohandeswara 
-Eanifajja mirdhttm '' Vviih a .niiiidei]/’ instead of Jurnyayd rap’u '‘or by a. 
nuihien/' It is eensur<^il as ait eiTOileous read,ii.{.g.by Yaoiiaspati Misra 
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22. What is obtained from kind relations, ^meaning per- 
sons of her father’s family or her mother’s,*] is the gift of 

afFectioiiate kindred. 

23. But in the case of immovables bestowed on her by 
her husband^ a woman has iin p<Aver of alienation by gift or 
the like. vSo Karada declares ; What has been given by 
an affectionate hush: nd to his wife, she may consume as 
she pleases, when he is dead, or may give it away, except- 
ing immovable property.” It follows from fhe specific 
mention of “ giwn by a 'husband that any other immov- 
able property, except such as has been given to her by him 
may be aliened by her, Else [if this text forbid donation 111 
the case of immovables in general, t] the preceding passage 
concerning the power of women in respect of donafiou and 
of sale, according to their pleasure, even in the case of 
immovables,” would b| contradicted. 

24. However, if the husband have no means of subsis- 

tence, without using his wife's separate property, in a famine 
or other distress, he may take it in such circumstances : 
but not in any other case. -So Yajnyavalkya declares : A 

husband is not liable to make good the property of his wife, 
taken by him in a famine, or for the performance of a duty, 
or during illness, or while under restrain. Katyayana, 
again, denies the right of the husband to do so in any 
other circumstance : Neither the husband, nor the son, nor 


ANNOTATIONS. 

M, Fmm th& noitioii of gicen hy (I hmband '''] The author 

of a commentary, to which is affixed the name of Raghunaiidana, remarks 
in this place, ' Hence it is true, that a woman is entitled to give away 
even immovable property received by the demise of her husband.’ As 
the doctrine, which is here hinted, is opposed by the whole current of 
authorities and receives no coimtonance from Kaghunandana himself, 
in his undouted woi'k rhe Dayatatma^ this passage cannot be considered 
as of weight to shake the opposite doctrine, which depies the widow.s 
right of ^ alxenatiou unless under very peculiar circumstances. . The 
authenticity of the commentary itself, as a work of Baghunandana, is 
more than doubtful. It is of no celebrity ; and' is suspected ' to be the 
work of Soane later wri ter, , who has assumed Eaghuuandana’s name and 
designation. , 

2*i. ShBiuay emob her dm She may take wealth Cfor the 

term signifies wealth) sufficient for food and raiment, &c. She 
shall obtain from her Ausband so much as may be ordered by the king* 
. But, if her husband bo dead, let hex receive an allotment from his eo- 
. heirs. Maheswara, 


^ Ikiyatufioa, 

t f Vajnyavalkya. 
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22. Expla- 
nation of the 
text. 


23. Immov- 
ables given to 
her by her 
husband may 
not be alie- 
nated by her. 
A passage of 
Napada pi'ovos 
this. 

Other immov- 
ables may be 
aliened. 


24. In dis- 
tress, a. hus- 
band may use 
his wife’s pro- 
perty 

as declared by 
a passage of 
YajnyajValkya. 
But in no 
other case, 
Katyayana 
directs a wo- 
property 
to be restiorea 
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P^. ^st * father j nor the brothers, can assume the 
rSng^asit woman’s property to take it or to bestow it. 
.taken by of these persons by force consume the woman’i 


power over a 
If any one 

* . ’s property, 

a aiSlit Compelled to make it good with interest, and 

agains i . person, having obtained 

her consent, use the property amicably, he shall be required 
to pay the principal, when he becomes rich. But, if the 
husband have a second wife and do not show honor to his 
first wife, he shall be compelled by force to restore her 
property, though amicably lent to him. If food, raiment 
and dwelling be withheld from woman, she may exact 
her due supply, and take a share [of the estate] with the 
■ ..coheirs.” , 

35 . If she 25. If the husband, having taken the property of his 
bv hef^'^hS another wife and neglect her, he shall be com- 

band, she may pelled to restore the property taken by him. If he do not 
exaot a pro^ give her food, raiment, and the like, that also may be exacted 
him^^ woman. 

26 . Couoln* Thus a definition of woman s property has been 

don. propounded* 


SECTION II 


Succession of a wommfs ckildrcn to hey scptyrate property. 

1. Mann place partition of ivoman’s property is 

propounds the explained. On that subject Manu says, “ When the mother 
sncoe^ion to dead, let all the uterine brothtrrs and the uterine sisters 
propsrty?^^ ® equally divide the maternal estate.”* 

2. It is in- 2'. Since this suggests the participation of brother and 

«0?sW^daS connected in the sentence by reciprocation, although 


ANNOTATIONS, 


She may exact her own ; that is, her due supply of food and.. raiment. 
She may take from the coheirs of her husband, that is, from her brother- 
in-law and the rt-s , a sbaxe, or the portion appertaining to her husband. 
Some' interpret the text; ‘She may exact from her husband's coheir.^ 
her own allotment, con- isting of food, raiment, &cd This is, however, 
an erroneous interpretation ; for the same meaniog is deducible from 
the single term ‘‘her own.‘‘’ Srikrishna. 

2. reoiyrocationil The grammatical terms here empiojed, and 
the author's reasoning,' will be better understood after consulting a 

;:*r. ’ >'/- ' *Umn, 9v 102. ^ 


JIMIJTA; MAB-kNA. 



ihe confimctive compound do not there occur, by meam 
however of the conjunctive particle, which bcKirs the same 
iuiport [and contained in the text], the meaning of the 
passage must be this ; ^ Let sisters and brothers o{ the whole 
blood share the estate.' 

3. \hdhasf\aii likewise expresses assemblage by the 
conjunctive particle in the following passage A woman 
property goes to lier children ; and the daughter is a 
sharer with them, provided she be unaffianced ; but, if 
married, she shall noi* receive the maternal wealth.” 

4. Here the term children intends sons : and thev share 

their mother’s goo-^s with unbetrothed daughters. So Sankha ordain thdi 
and Likhita say, All uterine brothers are entitled to the ejinal parti- 
^wealth equally; and so are unmarried sisters.” cipation, 

5. Since the son is mentioned first in all these passages, 
he has a ri(?ht to the succession to his mother’s wealth, wh^t- 

ever be his state [initiated or uninitiated'^] : and the con- omninitiatc 
jimctive particle, which likewise occurs in every one of those 
texts, denotes assemblage. • 

b. A passage of Devala is conclusive against one who Tliete 
persists in the controversy notwithstanding the foregoing oonolJSTe^^ 
reasons. It is as follows : — A woman’.s propertv^is common against tlie 
to her sons and unmarried daughters, when she h dead ; sxippositlon. 
but, if she leave no issue, her husband shall take it, her 
mother, h^r brother, or her father.” and sons in* 


3. SoTriUas 
pati declares, 


ANNOTATIONS. 

note subjomod to tlH> ap inheritaBce (2. 1I>, where very 

(ioctnnc is asserted whieli Jimuta Valiana controverts. 

The oonjundim pudwie.] The parficlo eh<i, with which the con., 
juncth^e compound corresponds in import ; according to Panini (2. 2. 9.) 

3, iSVec dmU not remire the imtermZ tmiUKI The close of the stanm 
is read diiJlerenily hi other compilation.^, lahhate, mamamatmhm^ She 
receives a, mere token of respect^ instead of m lahhm wtrihan dhanan, 
‘^Sho shnTi not receive the maternal wealth.'’ This reading, which is 
peculiar to Jiiauta Vahaiia/is disapproved by Mr coinmentator Achyu»a 
who gives reasons for preferring the other; supported as it is by the 
authority of the Matnah^m^ BmHti^‘ChMndnha^ 

d. A petmage of Devala %s emelmire, 4’^.] Literally, is a choker for 
an obstinate wrestler. * ' , ■ . 

^rikrishna and Achyuta, f ^rikrishna and Achyuta. 
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be cited, concerning the f Yau^uhr J wealth given at the 
nuptials, would be unmeaning ; since she would have the 
right in all cases indiscriminately, 

8 . But if one should propose this solution : ‘ the ordain- 
ing of equal participation is fit, if the brother and sister 
have alike a right of succession to their mother^s propert}^ ; 
blit, if sisters only inherit ecjually, or, on failure of^them, 
brothers only, the declared equality would be impertinent, 
since it might be deduced, without such declaration, from 
reasoning, because no exceotion to it has been specified 
he might be thus answered [by an obstinate antagonist 

It is no less impertinent to declare equality, cm the assump- 
tion, that brother and sister inherit : since their parity may 
be in like manner deduced from, reasoning,’ [The anta- 
gonist might pi*oceed to sayf] * Besides, bow is it imperti- 
nent ? since, in the case of brothers inheriting alone, [noon 
failure of sister, {] the term ‘‘ equaF is unquestionably per- 
tinent, as it obviates the supposition, that deductions of a 
twentieth and the like shall be allowed in the instance of 
the mother’s estate, as in that of the father’s, llierefore, 
the Half learned person [who argues, that the declaration of 
equ dity would be impertinent, il] must be disregarded b}’' the 
wise, as unacquainted with the letter of the law, and with the 
reasoning [which has been here set forth. 

9. But for the cause above stated, the son and mai ien 
daughter have a like right of succession. On failure of 
either of them, the goods belong to the other. On failure of 
both of them, the succeSvSion devolves, with equal rights, on 
the married daughter who has a son, and on her who may 
have male issue. For, by means of- their sons, they may 
present oblations at solemn obsequies, 


8. A differ- 
ent argument 
rejected. 


9. On failure 
of either j the 
other is heir. 
On failure of 
hothj a daugh- 
ter, with has 
or may have 
issue, inherits. 


ANNOTATIONS, 


8, With ihf^ letter ef the lan\'\ With the tcLxt above d ted. 

Srikrishna. ' ‘ ■ 

9, For the. cattfte above, stated.'] Because the word “equalb’” is not 
impertinent. ' Raghunaridana on Baya-bhaga. 

On failure oj bath of Both the sou and maiden daughter, 

Mabeswara. 

The ^'mcfpr^non devolves...,,. on the m.arried daughter.'] And not, ag 
in the insfance of wealth |pven at nuptials, according to a subsequent 
deffnition of it, devolving in default of a maiden daughter, on one 
betrothed ; or, for want of such, on a married daughter : since there is 
uo authority for that order of succession in this case. Ohudamaiii and 
Srikrishna* 


Maheswara. 


t Maheswara. 
f Srikrishna, 


JIMUTA VAHANA. 



I o, Heoce^ [since the right is founded on the presenting ot 
oblations at solemn obsequies,*] the daughter’s son is entitled 
to the property, on failure of the daughters above described : 
for the text of Manu expresses, Even the son of a daughter 
delivers him in the next world, like the son of a sonf.” 
Neither a barren nor a widowed daughter inherits ; for these 
present net oblations at solemn obsequies, either in person or 
by means of their offspring. Accordingly [since the daugh- 
tor’s right of succession iis founded on benefits conferred 
through the means of her male issue,! or since neither the 
barren nor the widowed daughter’s right of equal succession 
is recognized ;ll] Narada says, “ On hnlure rtf the son, the 
daughter inherits ; for slie equally/ continues the lineage. 

11. But, if there be a son’s son and daughter’s son 
claiming the succession, the son’s son has the exclusive title 
for it is reasonable, since the married daughter is debarred 
from the inheritance by the son, that the son of the debarred 
daughter shall be excluded by the son of the person who 
bars her claim. 

12. On fauune of all these above-mentioned, including 
the daughter’s son [and the son’s grandson,§] the barren 
and the \vidowed daughters both succeed to their mother’s 
property ; for they also are her offspring ; and the right of 
others to inherit is declared to be on failure of issue. 

13. But the text of Gautama, ‘‘A woman’s separate 
property goe.s to her daughters unaffianced, and to those 
not actually married ;”** that of Narada. “ Let daughters 
divide their mother’s wealth ; or, on failure of daughters, 
her male issue d’ft a passage of Katyayana. Bat, on 
Failure of daughters, the inheritance belongs to the son 
as also one of Yajnyavalkya, Daughters share the residue 


10. The 
claiijyhter’s um 
inherits,^ in 
tijair clofatilf:. 


■' ^ Srilmsbna. 
J Sriki’isluia. 
§ Sxikrishna 


n. After 
the son’s son. 


ANNOTATIONS. 

10 . The ilmujhtevii demuled,'] A dfuipiiior who has a sou; 

nud one. who may have male issue. Maheswam. 

DeVnm him in the mwi iruyhLl Since ihe parity ol’ rensoiu)i/2‘ holds, 
the jnasculiae gender is not here exclusive. Maheswara, 

11. J)e?mnred frnm the mhepitancedrfj the ,w^.] The prior right of 
a ( laughter s son, hi the case (»f wealth • whicli was given at nuptials, 
is thus indicated ; for, in that instance, the son is debarred from {\w 
inhenlfujce by the* maiTied daughter. Srikidshna. 

12. liiduiinrt the d’nujhter^fi mL] And. the son of the son’s son ; 
for the right ihwelves on him, next after rhe daughter’s son, since he 
confers great belli on his a ncester. Srikrishna. 


t Hanut9, 139. Tide infra. C. 11. Beet. 6, § 31. 
|( Aehyutai ^ Karada, IS. 50. 

Gautama, 2S, 22, ft l^^arada, IS. 2, 


12. Next the 

pf 

■iliili 

liiliiS 

barren or 

a 

F i;:-: 

widowed 

■ 


daughter sue- 


■ 

ceeds. 

■MS 


■lili 

13. Pas- 

I 

ii 

sages, seem- 
ingly doolai’a- 

i 

1 

iiiis 

tory of the 

■ss 

daughter’s 

succession, to 

I 


the exclusion 

1 


of the son re- 

■'"1 


late to wealth 


received by 

I 

liliM 

the mother at 

% 

pHlp; 

her nuptials. 



HINDU LAW. 



of their mother’s properl:)^ after payment of her debts : and 
the male issue succeeds in their default d’* relrate only to 
the {vauiuka) vvealtli given at nuptials ; for these passages 
contradict the text of Devala above cited (§ 6 ) According- 
ly [since it is in the case of wealth given at nuptials, that 
the unmarried daughter has the print right of sucession ; f 
Mann is ox- or has the exclusive right^j Manu says, Property given 
to the ni' ther on her marriage ^yanhika') is the share of her 
unmarried daughter 

14. yauinka signiiies property given at a marriage r 

the worn ywftj!, derived from the verb yii to mix, imports 
mingling and mingling is the union of man and woman 
as one person ; and that is accomplished by marriage. For a 
passage of scripture expresses Her bones become identified 
with his bones, flesh with flesh, skin with skin ’ll Therefore 
what has been received at the time of the marriage^ i$ de- 
nominated Yauiuka.% 

^ 15* Accordingly [since the term signifies the wealth re« 
ceived at the time of the marriage f*] Vasishtha says, Let 
the females share the nuptial presents [pannayya] of their 
motherd’tt For pannayya signifies wealth received at a 
marriage [parmayana.) 

1 6. As for a passage of Manu, The wealth of a woman, 
which has been in any manner given to her by her lather, 
let the Brahmani damsel take ; or let it belong to her off- 
spring since the text specifies “ given by her father,’'’ the 
meaning must be, that property, which was given to her by 
her father, even at any other time besides that of the 
nuptials, shall belong exclusively to her daughter : and the 
term Brahmani is merely illustrative [indicating, that a 


14. Beriva- 
tion and mean- 
ing of the term 
yaibtuha or 
yautal'a. 


15. Answer- 
Ing to 

ayya in Ya- 
siAhthas text. 


1C>, A pas- 
sage of Matan 
explained. 


ANNOTATIONS, 


M. ijmtuM Hlpi[fiefi\ Jfr.] This intcrpretritioiT is opposed 
hy the author to thai, whioh if? proposed by the ^alpataru, where the 
term is expkiiie4 1 us .signifying nSaviiig effeeted by her good nuinuge- 
ment out of what has been given to the woman, for the purpose of 
providing bread, potherbs, &c ’ Aehyula. 

Tins alleged interpretation is not found in the Kaljuiiarn : but thu 
term is there explained ^Wealth given to a woman by her father and 
file rest, at the time of her nuptials ’ 

1«, W(iaUh recH-ml at (I marrlagei^ And not, as the term is inter- 
preted in the Kalpatani and other compilations, ‘^furniture, mirrors, 
combs, and the like.’ Hrikrishna. 


* Yajnyavalkya, 3, 118. t Brikrishna* t Achyuta 
§ Manu, 9. 13L ' ' ]| Veda, 

C Thief is TOtten both Yrndmlia^^ and Tmtalis. VimmitTodaya, 
Achyuta. ft Yasishtha, 17. 4-0. ‘ it ^^nu, 9. 198, * 
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daughter of the same tribe witix the giver Or, 

lest the term should be impertinent, the text may signify 
tliat the Bra/miam damsel, being daughter of a contemporr 
ary wife, shall take the property of the kshatriva and of other 
wives dying childless, which had been given to them by their 
fathers. The precept, which directs, that “the property of a 
childless woman shaii goto her' surviving hushand does 
not here take effect. Such is the meaning of the passage, 
for else [according to the preceding interpre'-ationf,] all the 
texts [which declare the equal right of the son and daughter, 
to inherit their mother’s property in certain cases, J] would be 
incongruous. 

17. It must not be argued, that the succession of the 
daughter’s sons, on failure of the daughter, is' shown b}* 

Narada and others [as Yajnyavalkya i&c.lt] because the 
word “ issue ” is connected in construction with daughter, 
which is the nearest term. For the word daughter, as signi- 
fying a distinct [viz. female^] progeny, requires a parffiit 
for its correlative, and must not be connected in construction 
with son” another pn.geny suggested by the term issue:” 
since [both terms] alike [need a correlative indicating the 
parent.§] 

1 8. Nor should [the word"^*'] “issue” be expounded 
metaphorically, from the appropriate sense, (as signifying 
male, and “daughter” female ; neglecting the relation to a 
parent indicated by these terms.ff] For all the terms [vk. 

“ daughter,” repeatedly occurring in various textsi :tt or iskie 
or other equivalent word ; ||11 or daughter, and issue, and, in 
the text of Katyayana, son may be taken in their 
literal acceptation by connecting them with “ mother and 
the word “ daughter ” is acknowledged to bear the literal 
sense as connected with the term “ mother,” 

19. Neither should the construction of the sentence be Nor by 

alleged to be * issue of the daughter ’ suggested by the ^oustmction. 


17. Tlie 
datighter’s 
son is not 
meant, wboi‘6 
it is said, that 
issue male • 
succeeds on 
failure of 
daughters. 


. 18. Such 
an interpreta- 
tion cannot be 
supported by 
the metaphori- 
cal sense of 
terms. 




17, Ibr word dmtgM&r, un j)rogcn.ij, ragidre.^ a wr^ 

rolatire,] The single term daughter cannot, in the’ same phrase, sue*- 
cessively signify the progeny 'and the parent,; namely, progeny in 
respect of the motlier, and, parent in respect of the male issue* 

/ ^ MaheswaUU ' t'Brikrishha. • . $ Hrikdshiiiu 

il illaheswara, Vulc § IJi f Srikrishna and Aehyuta. | ' 

' ' ** Maheswara, tt ^^^kin^hna, Chodamani and Aenyuta. 

J| Bagh. on Do ga-hkaga. Hi! Dn-Z^amani. i^rikrishna* 
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pronoun in the phrase ‘Hier issue.’’ ('§ 13.) B'or the pronoun 
would refer to her as daughi er, [not as mother ;] since the 
meaning of the original term is such. 

20. Besides the word daughters,” in the text of 
Yajnyavaikya (§,13.), having the tenidiiation of the lirst 
or nominative case, and the pronoun (“, their’h h iving that of 
the fifth or ablative, cannot be connected whh the term 

issue,” by construction which requires the sixth or relative 
case. But this term governs the word mother notwith- 
standing the intervention of mediate terms. Thus then, with 
the certainty, that issue of the mother ” is here intended, 
it is reasonable to interpret issue of the mother [as signify- 
ing son*] in the texts of Narada and Katyayana : for there 
can be no contradiction [since the passage must be presumed 
to be grounded on the same revelation.f] 

21. Moreover, conformably with the text of Baudhay ana 
Male issue of the body being left the property must go to 

them,”t and because [the son, as immediate issue of the 
mother, is] nearer of kin [than the daughter’s son, who is a 
mediate descendant ;II] it is reasonable, that the soti born of 
her body should have the right of succession to his mother’s 
property, and not the daughter’s son, who is a mediate de- 
scendant not born of her person. 

Hence a woman’s separate property, received by her 
at her nuptials, goes to her daughter ; and not to her son 
[if there be a daughterf] and the text of Gautama (§ 13.) is 
intended to explain the order of succession in this case [of 
an inheritance devolving on the female issue. §] 

23, First, the woman’s property goes to lierunafEanced 
daughters. If there be none such, it devolves on those who 


20. The 
other inter- 
pretation is 
reasonable. 


L, It is 
right, that the 
son should in- 
herit before 
the daughtor’K 
son. 


22. Knptial 
presents go to 
the daughters. 


. 2S. First 
tiiiaflianced ; 
next betroth- 
ed; lastly 
married 
daughters. 


ANNOTATIONS. 


21. A m.tdiate hmi of her This is accord- 
ing to the common VQ^iug of no'nmgi^ja-v^jamhita^dauMtra ; 

as interpreted by Maheswam. But he notices variation of the reading. 
m'ngaja-tiiavakita-davMm^ which, he expounds ‘ A mediate descendant 
I through the daughter bom of her person.’ 

23. The tead u Infmded tM exphnn rn-^der of mceeasum,'] Not to 
exclude the affianced and married daughters, Acbynta. 

23 Pertimut aii deolamtorg of the order of suoeemonA Both 
Siikrishna and Aohyula notice a 
Vahana^s text in this place; bui 
in different wa 3 ’’Sv- 

. Maheswam. 

' t Vide infra. C. 11. Beet. 1, § 31" 

•f Srilaisbna and Maheswaran 


t ’Srikrishna and ,ChurIainani 
Maheswara. 

§ Srlkrisinia and Achyuta. 
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are betrothed* In their defauit, it passes to the married 
daughters [as indicated by i he conjunctive particle in the 
text/j P'or the right of the female issue generally is sug> 
gested by the term ‘‘ daughters^^ [in Gautama’s text § 13 ;] 
and the special mention of iinafflianced” and unmarried,” 
wliich follows, is pertinent as declaratory of the order of 
succession [and not as a limitation of the preceding general 
term.t] ■■■■’■ ■ 

24. Thus Yajnyavalkya says, ‘‘ The separate property of 
‘‘ a childless woman married in the form denominated Brah- 
ma or in any of the four [unblamed forms of marriage] goes 
to her husband : but if she leave progeny it will belong to her 
daughter: and in {.)ther forms of marriage, [as the 

&c,] it goes to the fatiier [and mother, on failure of 
issue, ”J] 

25. Here, in certain forms of marriage termed Brahma &c, 
what has been received by a woman at the nuptial lire, goes 
after her death, first to her daughter [not, like property 
received at any other time but that of her nuptials, to her 
sons as well as her daughters!!]. Again, the right devolves 
first on the maiden daughter [conformably with the text 
above cited ] if there be none, it descends to the betrothed 
daughter ; or Ibr want of such, ic goes t o a married daughter 
[including even a barren or a widowed one :§] or, on failure 
of all daughters, it devolves on the son* For ihe husband’s 
right of succession is relative to property of a wife who 
leaves no isstte whatever. 

26. The right of the married daughter, too, on failure of 
tlie unaffianced one and the rest, has been hinted by Vrihas- 
pati using the term “ unaffianced” (§3.) 


. ^ Acbyubk 
II Srilfiishna, 


t Aekyiita. I Yajnyavalkja, 2, I4i>. 

f'AcbyufeaaijdBiikjiBliim. § Ciuickmnuil 
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I 

I 


24. A pas« 
sage of Yaj- 
nyavaikya 
cited. 


25. And exw 
plained. 


26. The mar- 
ried dangb- 
ter^'s right is 
even hinted in 
a fomor text 
(§ 3 .) 


ANNOTATIONS. 

Xhe order, of suceession is this : &:st the property goes U> the maiden 
daughter ; then to one betrothed ; for she is superior to the tnarried 
daughter, because she belongs to t. ho name original fannly (ffatm) with 
her paroHts, On j-aiiiire of such, the property devolves on the married 
daughter ; that is, on one who has a son, or who may be .espeeted to 
have offspring. I£ there foe none such, it goes to any other slaughter 
^rikrishna.and Achynta. ' , 

31 Or in mnj of the^ four.] . Including that denominated Brahm 
in any of live unblamed forms of marriage. Brikrishna. ’ 
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2’7..TliGpre- 27, It should not be alleged, that this text of Yajnya- 
valkya* above cited § 24.] does not relate exclusively to 
does not relate wealth received at nuptials ; but is applicable to any property, 
to woman;s whether obtained then or at any other time, and apper- 
property HI taiiiing to a woman espoused by such forms of marriage. 
tom^iklpTco- the preceding passage,! [udiicli is declatory of u 

seats in parti- brother^s right of succession, t] would have no pertinency, ^ 
oular, givenat [sLice, even in tliat case, the husband or the lather would in- • 
herit under the text in question :l)j and it would disagree ! 
with Mami ; for he vSays, “ It is admitted, that the property oi' 
a woman married by the ccmenionies called Brahma^ Daiva, 
Arsha^ Gandkarha and Pmjapaiya^ shall go to her hus- 
band, if she died without issue" But her wealth, given to 
her on her marriage in the form called Amra or either of 
the other two ( Raeshasa and Paimclid^ is ordained, on her 
death without issue, to become the property of her brother | 
and of her father.^^f Here, the subsequent terms, wealth 
given to her,’’ are understood in the preceding sentence. 
Therefore, by thus connecting the terras, wealth given to 
her at the nuptial ceremonies, &c,'’ Ihe text appears to relate 
to property received at her marriage, and not generally to / 
any property whatever. 

28, So Yama saying, “Wealth, which is given at the # 
marriages called Asura 8z:c. [is acknowledged to belong to 
the parents, if the woman die without issue, ”§] appears to | 
intend nuptial ’presents exclusively : that is, wealth which is; : % 
given while marriage ceremony lasts, having been com- 
menced but not being finished. 

29. It must not be argued, that the denominations of | 
Brahma regard the woman [who is married by such I 
ceremonies f* and that the text concerns any property be- f 
longing to her ; the designations being relative to the per- f 
son :tf] because there is no other rule provided for the descent 1 
of a childless woman’s property received by her before her I 
nuptials, or after them. For the rule of succession, in the I 
case of property received before or after marriage, will be fully I' 

ed msueii Stated, conformably with express laws. ;r 


28. . Thin 
inteipret^tioii. 
is confirmed 
by a passage 
or Tama. 


ANNOTATIONS. 


27 . A7iy 2)ro27e}'fy apyertaininy to a- woma?i by moh furrui^,] 

The author is here opposing the doctrine oMhe as is 

remm*ked by Bnkrishiia, 


Brikrishiia, Chiidamani, f YajnyiwaJkya, % 145. Vide Beet. 3. § 10. 
I Srikmhna, &e. |j Srii<rishna and Acbyuta* f Mann. 9. 190 k 107. 

§ Maheswara. ** Maheswara. %% Achyuta, 
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SECTION TIL 


S^iccession to the separate property of a childless Woman, 
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{ . The heirs of tlte property of a woman who dies cliild- 
less are next propounded. 

2, The separate property of a childless woman married 
in tlie form denominated Bra/?ma^ or in any of the four 
[uiihlamed forms of marriage,] goes to her husband/’"*^ 

3, The four forms of marriage, at the head of which is 
that called Brahma, are here intended. Those four are the 
Daiva^ Ansla^ Prajapaiya,^ and Gandharha, With the 
Brahma ,, they make live. For Mauu has specified fiive : 
namely the ceremonies called Brahma,^ Daiva^ Arsha,, 
Gandha7^ha and Prafapatya.^^f Wealth, which has been 
received a woman while her marriage in any of those forms 
is celebrated, deveiopes on her husband, if she die without 
Issue. Here issue signifies progeny. 

4, It is not right to interpret the text as signifying, 
that, any property of whatever amount, which belongs to a 
woman married by any of those ceremonies formed Brahma.^ 
&c., whether received her before or after her nuptials, 
devolves wholly on her husband by her demise. For the 
terras employed in the text (§ 2,) signifying ‘ at marriages 
in the form denominated Brahma &c.’ indicate time : and, 
if the words Bnnhina &c. [in Manids text :'f] interjded the 
woman [who is espoused in such form,§] those terms fas 


1. Succes- 
sion toacMId- 
lesa woman, 

2. Apas- 
sage of Yaj. 
nyavalkya 
again cited. 

3. And ex. 
pounded. 


The nuptial 
presents are 
inherited by 
the hufifoandiu 
some cases. 

4- A di^er* 
ent interpreta*' 
tiou refuted 


ANNOTATIONS. 

0 . Intending the giver of a funeral obMioii Obudamani. 

*1. Borthc tmoiiii eMph}jefi i}itkole;vf. Indicate Hnie,] To make the 
miaouing in this pLace more intelligible, it is necessary to remark 
that in the original of i.ho pa<^sage under considGraiion, the word has 
a termination (that of t lie .soventb or locative case.) which properly 
rlenotes (he silo or place of the act. How a weddhig calmot strictly 
be the site of the gift ; and therefore, conformably witli the syntax of 
the language, the author, cfonsiders time to be indicated as a secondry 
or nietaphorieal meaning of the inflected word. He supports his inter- 
pYctatibn by an argument whict) may be thus stated ; the r-dation of 
the Ttnarriage to the time of its celebration renders this, metaphorically, 
(he site of the donation ; and that is an easier construction than making 
the moral relation, which results from the celebration of a marriage 
the site of the eventual succession. 


, * yajnyavalkya 2, 146. Vide Beet, 2 § 124, 
t Manu,' y, 169* Vide Beet, 2. § 27. t Vide Sect, 2 § 24*- 
II Briknshna, 
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expressive of the married person"^] would have been ex- 
hibited in the singular number and sixth or relative case : 
for the pronoun, denotij'g the woman, is exhibited in that 
case and number, in the [subsequent] passage ; “ But her 
wealth, given to her on her marriage &c,t If the time 
of nuptials be indicated, the term has the metaphorical sense 
from relation to [timet] present* But, if the woman be 
intended, it has the metaphorical meaning from relation to 
the past ceremony of marriage* Now this, being a less ap- 
proved mode of construction, is not the proper one* Neither 
is it true, that the terms Brahma &:c. do signify the woman 
who is espouseo : for the}^ are used by Manu and the rest as 
importing the marriage celebrated in such form. Thus Manu 
having premised these words “ now learn compendious- 
ly the eight forms of the nuptial ceremony d'll enumer- 
ates the ceremony of Brahma^ of the Devas^ of the Risbis 
of the of ,the So Narada says, 

Eight forms of marriage ate ordained for the perfecting 
of the several tribes : the first of them is the 
Vishnu in like manner says, “ Marriages are of eight sons, 
the Brahma^ the Daitm^ 

pJr S- Therefore, the observation of 'V^'iswarupa, that the 

tionof.th&text text relates to woman^s property received at the time of the 
confirmed. nuptials, should be respected. 

6. In other / ^ . t , . , , ^ . 

caees, the mo- b. But a womans property, received at a marriage m 

ther inherits the form Called and the like, her mother ma}^ take 

Sesen^rand demise, though her husband be living; and on 

m her defanlV failure of the mother, the father, For that order of succession 
the father. results from the text, Her wealth is ordained to become 
the property rf her mother and of her father.”tt If then 
joint succe.ssion were intended, the author would have said, 
^‘become the property of her two parents.^’ And, as the 
father^s right of inheritance is declared to be on failure of the 
mother in the case of a maiden’s property, the same is.fit- 
ting in this instance also. 


ANNOTATIONS, 


6. Mer mihe.i* way talte mi her. demise^'] Tt uiust be consequently 
underBtQod, that the teriu father, in a passage of Yajnyavalkya. ‘‘ In 
other forms of mamager it; go s to the lather, signifies parents ; one 
term only being' retained of the phrat^e ^father and mother*^. Srikrishna 
and Achyuta. -«**- 

MaheBwara!' ’ ’ ' f Vide Sect 2. § 27 t Srila’ishna. . 

{! Manu 3. 20, % Hoim* *3. 81; § Haxada, 12, 30 

Vishnu, 24. 18, Vide Sect, 2, § 2T. 
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7. Accordingly Baudhayana says, The wealth of a 
deceased damsed let i he uterine brethren themselves take^ 
Oil failure of them, it shall belong to the mother ; or, if 
she be dead, to the father.’^ 

S, The property of a maiden has been thus explained, 
^'■"fand the subject %vill not be resumed under a distinct head.’^] 

Q. it must not be argued, that, in this case [of wealth 
received at iuiptiais,+] as in that of a maiden’s property, 
the brother has the prior right. For no text or daius it : and 
the succession of the mother and father only [not the bro- 
theri] is expressly declared. 


10. But wealth received by a woman after her marriage, 
from the family of her father, of her mother, or of her husband, 
goes to her brothers,^[not to her husband ,il] as Yajnyavalkya 
declares : “ That ivhich has been given to her bj" her kindred, 
as xvell as her fee or gratuity, and any thing bestowed after 
marriage, her kinsmen take, if she die without issue.’’1f 


ii. Given by her kindred.] Presented to her by her 
father or mother [during her maidenhood§] Hence [since the 
words given by kindred” intend given by the father and 
mother f'*] their sons, who are her brothers, are the kins- 
men here signified. 

r, 12. That is confirmed by Vriddha Katyayana, who says 
immovable property, which has been given by parents to 
their daughter, goes always to her brother, if she die with- 
out issite.” For it appears, that the brothers right of 
succession is founded simply on her leaving no issue [which 
is the case equally of a maiden and of a childless wife.tt] ' 


ANNOTATIONS. 

10 Rem ml aftee her mfify^agefm}ith&fam,ilijofhe)'father^^'^t\^ 
Property intended by the term or ^gifi subsequent’ is here 
descnbed by eircumiociition. Chudamanl and Brikrishna. 

11, Theh* who are her hrQtJieri>\ are the [hlmnieu here Hlgmfied,'} 
Conformably with the etymology of the t$m hamlkava kinsinoh, or 
offspring of {handJmi kindred, explained as signifying her, father and 
mother, Krikrishna and Achyuta. 

Briktishna and Achynta. 1 

. t vBrikrishna and Achyuta J Ibid " ff SriMshim, &c. 

^ Yajnyavalkya,, 2, 145 § Ohudamani and Brikrislina* 

** Ghudamani. ft Brikrisima and Ohudamani. 


sn-ge oi .Uan- 
<rhayaua on 
.succession to 
a maiden’s 
property, 

8. Is Suni* 
eient on the 
Bohjeot. 


h. The bro- 
tlier does not 
inherit prefer- 
ably the nup- 
tial present, 
as he does a 
maiden’s pro- 
pHVty. 

10. But ho 
does inherit 
presents re- 
ceived by her 
after mar- 
riage ; gifts of 
kindred, and 
her fee (sitlka) 
according to 
Yajnyaval- 
kya. 

11, Explana- 
tion of the 
text. 


12. The 
interpretation 
is supported 
by a passage 
of Katyayana 
ooncoriiing 
immovables. 
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, P* 13. The remark of Viswarupa, that property of a chiid- 

ediy vfs\m-u« woman married by any form of nuptials, from that of 
pa, tbebro- Brahma to that of the Pisachas^ (as hinted by the term al • 

ther inlierits \7aysd’) gocs to her brother, should therefore be respected, 
a, -woman pro* ^7/0 7 i 

porty. 

U. Sinco 14. Under the term ‘‘ immovables,’^ the same must be 
Iheimmw- other property [such as described in the passage of 

able^t^emnst Yajnyavaikya above ci'ed ;*] by the argument a fortiori, 
a fortiori sue- exemplified in the loaf and staff.f 
ceed to inoT- 

Presents ^ 5 ' % I'he phrase given by her kindred” (5 10.) is 

^iven to the signified that which was given to her by her parents during 
riSdexT are maiden state. For any thing received by her, subsequently 
moludedintbe to her nuptials, is comprehended under the denomination oY 
preceding text (anwadhaya) * gift subsequent and either the husband, or 
(§ 10.) parents, inherit that which was presented at the time of 

the wedding. 

16 .^ 16. Katyayaua describes a gift subsequent : “ What 

has been received b}^ a woman from the family of her hus- 
band, and at a time posterior to her marriage, is called a 
gift subsequent ; and so is that which is similarly received 
from the family of her kindred.”! 

17. From the family of her husband.] From her father- 
in-law and the rest. From the family of her husband.] From 
that of her father and mother. 

18* Anofeber ' 1 8 . The same author gives another definition : “ What- 
eftnition of ever is received by a woman after her nuptials, either from 
aeui^ husband, or from her parents, through the affection of 

the giver, Bhrigu pronounces to be a gift subsequent.” 

18 . Expiana- 19, He likewise explains the fee or perquisite (Sulha,) : 
Squisitoby Whatever has been received, as a price, of workmen on 
ie same an- houses, furniture and carriages, milking vessels and orna- 
iiority. ments, is denominated a fee/’ 


if, Exposi- 
tion of the. 
texL 
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19, ^ Iiem“ ml of teorknienJ} Th(i passage is translated (‘nnformably 
to the mtorprotatioii of Jimuta-valiana and his commentators, i^nkrishna 
Aehyuta and Malieswnra ; and it seems to have been understood in the 
same sense by the aiithors of the Matmliara ancl Vivada-ehmdra. But 
it i.s difficult fo reconcile this meaning with the construction of the 
sentence. The passage in accordingly explained in quite a different 
sense by the authors of the Snmti-ekandriha^ Madaimratm^ d'c. ^ The 
price of house, furniture, carriages, &e. recowed in trust for the bride, 
is her fee or perquisite,’ There is a yariation in the reading of the text 
adapted to these ditoent interpretations: Jimuta-vahana reading 
hatm-'inmn. ‘ worknibn f and the Smriti-ehanAnha 4'^’. karmmmi^ * works/ 

* OhudamanL f Ch, 2. § 25. X Cited before ; Section 1. § 2, 
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pretatiol] 
the passa 


2!1, Ad 
ent oxpia: 
tioii by V: 


18 given 
Asurdi ma 
riage. 


posed rest 
tioii of th< 
text (§ 10^ 
the Case o 
Amra, <fe<i 
similar 
mgesroft 


ANNOTATIONS. 

20, Ji A* of lahnirfl Sullta properly signilics price : though 

it. has become necessary to translate it. fee, perquisite, or gratuity. 

21. What U given to hvmg the hridef] Chudamani notices a 

variation in the reading of Yyasa’^text; ‘Svhat is 

brmighf- [while the bride is going] to her busband’s house ^ instead of 

what [is given] to bring hor to her husband’s house.” 

22. Oemn indirndnum^ miij marndge,] The term fee dues 

gi'utuity (Sulka) rcceh’'cd at an Amcm marriage. 
Oidc § 23) Bnknshna. . ^ 

23, Ti doei^ mt intend a graUtUu at marnaae^ oaUad ';4Avuvy 1 T}u> 


fStllvkhm. 

3: Tajnyavalkya, I. 61V Vide Maiiih 3, 3M4, • - || 


Ohudamani, 


20. What is given to a woman by artists constructing 

a house or executing other work^ as a bribe to send her 
husband or other person [of her family] to labour on such 
particular is her fee. It is the*^ price [or labour ;] 

since its purpose is to engage [a labourer.] 

21. Or a fee is that which is described by Vyasa> “ What 
[is givcJi] to bring the bride to her husband’s house, is 
denominated her fee.'’ That is, what is given by way 
of bribe or the like to induce her to go to the house of her 
husband, 

22. This fee, [as described in both the passages above 
cited,*] occurs indiscriminately in any form of marriage, 
v.?hether that termed Brahma or mother, Such, or any 
similar property of a childless woman, her brother inherit. 

23. But it does not intend a gratuity {StUka) presented 
fo damsels at marriages called Asura and the rest. F'orthat 
gratuity is restricted to the pariicular form denominated 
Asum [and does nor occur in the rest.f] Accordingly it is 
said ‘‘ The Asum marriage is grounded on the receipt of 
wealth ; tfje Gandharha^ on reciprocal connection ; the 
Rakshasa, on seizure in war; and the Paisacha is where 
the bride is obtained fraud. 

24. Hence, since there is no gratuity at the Rakskasa 
marriage, nor at the other [viz. the Paisacha marriage, ||] 
the conclusion, deduced from association with nuptial 
gratuity, that only such property goes to ihe brother as was 
received under the Asura and other similar marriages, must 
be rejected : as also because that is not the separate property 


way, proj 
of such d 
oription c 
ciU'S vad€ 
every fori 
marriag:o. 

23, The 
{8iblka) ii 
omployccl 
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of the woman ; for only wealth received by the father or 
other person [who gives the in marriage] is denominated 
a gratuity* Thus Mann says, “ Let no father, who is wise, 
receive a gratuity however small, for giving his daughter 
in marriage ; since the man, who through avariee, takes 
a gratuity, is a seUer of his offspring/^§ Father is here 
a general expression [intending the person who gives 
away the damsel 1 ] Th^-refore, a brother, or any other 
person, accepting a present [for giving a girl in marriage,] 
is a receiver of a gratuity. CoUvsequently, a gratuity (Suha) 
is that which is accepted by the father or other person [so 
disposing of the damsel] 

25. Hence [since the gratuity belongs to the giver of 
the damsel, and not to the damsel herself,*] the argument 
is refuted, which has been thus proposed, that, as a womaii^s 
separata property received in the form of a gratuity (Su^ka) 
is possible only in an Asum marriage*, therefore. the^ gifts 
of kindred and a gift subsequent, which are specified .iri 
same passage (§ 10) shall also be inherited by the brother, 
provided the)^ are relative to an Asura marriage. 

26* But, since property, received as a fee or perquisite 
(&-!://§'<?) in the manner described (§ 19 and 21), is possible 
under every form of marriage, the brother is hr ir in all such 
instamces ; conformably with the text of [Yajiiyavalkya.t] 
For it contains no restriction [to any particular form of 
marriage 4 nor to that called Asura in particular.!] 

27. Thus the text of Gautama also conveys the same 
Import with that of Katyayana (§ 12.) It is as follows : 

The sister’s fee belongs to the uterine brothers ; after them, 
it.goes to the mother ; and next to the father. Some say, 
before her*”** 


2&. And -iiho 
rostnction of 
ittotlioeinglc 
oaso of an 
Asura mar- 
riage. 


2a. The 
brotlier is lieii* 
to tho or 
perfivisite, 
nnder every 
form of mar- 
riage. 


27, A pas* 
sage of Gail- 
tamacon* 
forms tliis. 


ANNOTATIONS. 


27* .Arid ne,t% to the father Jimuia-valiana roads and interprets 
^ his passages of Gantama differently from other compilers, by whom it 
is cited. The cause and next, to the father,” which Srilwishna reads 
m Jimuta-yahana’s quotation, is not found in Gaixtama^s text as exhibited 
in his mstitxttes ; nor is it noticed by his schoifnsfc ; nor inserted in. 
{iiicicnt quotations of this passage, nor read by AcKyuia inJlmata- 
vahana’s text. Tim schoJfasfc, witllHalayudha Obandeswara and others, 
expounds this passage ‘The sister’s gratuity belongs to the uterine 
brothers, after [the death of ] the mother : some say before [her demise ,] 
an interpretation, which, as Achytda rdiaerves, is rejeeted bv Jimuta- 
vahana. ; ’ ^ ^ » 

' Mann, B, Si. t Hrikrishna and Aohyiita. t Brihrishna. ■ 

II Ohudamnni Vide § 10, ^ Maheswata. ^ Srikrishna. 

Gautama, 28 . ' ' ' . ' 
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28. The meaning of the passage is this : in the first place 
that property goes to her brothers of the whole blood. But, 
on failure of them, it belongs to the mother. In her default^ 
it devolves on the Jatkerl Some say before her. This is stated 
as the doctrine of others. 


29. Therefore, the property goes first to the whole bro- 

thers ; if there be none, to the mother : if she be dead, to faihire of bro- 
the father ; but, on failure of all these, it devolves on the ^ 

husband. Thus Katyayana says, That, which has been 
given to her by her kindred goes, on failure of kindred, to motto; or to 
her husband.’’ the busbmid. 

So Katyayana 
ordains... 

30. By saying, on failure of the kindred,” [or of the 
fir her and mother, f] the failure of brothers is likewise in- 
dicated. For, since the parent’s right of saccession is in de- 
fault of brothers, [the failure of the preferable claim] must be 
concluded by the argument a fortiori exemplified in the case 
of the loaf and staff.! 


3p. Expla- 
nation of tho 
text. 


31. On ^ 
failure of heirs 
abovemen- . 
tioned col- 
laterals inherit 


31. On failure of heirs down to the husband, this rule 
again is provided, which Vrihaspati thus delivers, “The 
mother’s sister, the maternal uncle, the father’s sister, the 
mother-in-law, and the wife of an elder brother, are pro- 
nounced similar to mothers. If they have no issue of their 
bodies, nor son [of a rival wife,] nor daughter’s son, nor son 
of those persons, the sister’s son and the rest shall take 
their p^'operty. 


A passage 
of 'Vrihaspati 
cited. 


^VNNOTATIONS. 


28. Bime my h{^fi)re ker^'] Some hold, it devolves on the father 
next after brothers ; an<l on' the motJier aftei* him. Brikrishna. 

Halaytidba's interpretation 'some hold, that it devolves on the 
brothers, though the mother be living,’ is thus set aside, Achynta, 

29. €ivento,hm’ hy her hkidvedt] Given by her father and' mother. 

Achyuta. . ' . . 


* This sentence is wanting iii Barm copies of jfmiita-vahana, 
t Baghimandana &c, t Vide 0* 2, § 25, 
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32. And ex- 
plained. 


daiighter are here signified by the terms 
Other claimant 
le child of a rival wife. For a passacre 
among all the wives of the same hiS- 
male child, Manu has declared them 

t son, to fee ixidthers of male issud^ 

n” an epithet of “ issue of the body 
luous j and the sister's son or othef re- 

right of simcession, though a sbh 

[or a grandsonfj of a contemporary wife be living, 

33 - If there be no legitimate son or daughter, nor a 
on P the male line, nor a son of a rival wife, the riaht 

the dShter Succession devoloves OH the daughter’s son. 

aiid of male 
issue. 

34. Nor the 34 . ^By the pronopn in the phrase “son of those pers^o^^^ 

(4 31 ) the woman s own issue and the child of a rival wife 
are signified. Therefore, their sons have a right to inherit • 
not the son of a daughter’s son also, for he is excluded from 
the oblation of food at obsequies, 

35/ want then of sons and other lineal heirs as hefe'^ 
specified^ and in^ default of brothers or other preferable 
claimants^ including the husbaudj the inheritance passes to 


35. That 
passage does 
relate to the 
right of aac- 
cession. 


ANNOTATIONS, 

32. Thfi(^hfhlofa rhril Tho son of such wife; im 

also the sister of such son : lor the gender is here employed iiui 
Ij ; and^ by means of her offspring, she becomes the giver of 
oblations to the hiLsband of the woman and liis ancestors to th 
degree. Srikrishna. 

Including also adopted sons, Acln'uta &:q. 

33, Mr a grandmi, nor a W7i of a viral wife, the mteeesfiion d 

on a daughters w«.] This passage is censured by Srikrishna 
shows by very satisfactoiy yiasoning, that the daughter’s son oir 
inherit bsi'oro the bon ot a contemporary wife, Achyuta con,sifh 
reading of the text to be questionable ; and Maheswara ' prou 
to be spurious He also rejects the lyords ‘‘ nor a grandson ” as un 
sary and Improperly introduced in this place, Kaghunandana, i 
JjaijatafAoau, copying Jim.uta'-vahana's argument, omits this n 
altogether ; and the author of the Virmuitroduya has substituted 
qui te- different import*" „ 

34. By the 2 )r 0 yioun^. . , . 
rhval wife are mi, 
daughter’s son, 
son of a contemporary wife. 


mmi isme and the gJUI 
'gniii^d.’] The pronoun refers not to the nearest 
af but to the _ remote terms issue of the body 
Virmnitiwdaya,, 

Manu^ 0, 1S3* -j* Aohyuta and Bfaheswara. 
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the sister's son and the rest, although kinsmen, as ilie father 
in-law, the husband's elder brother, or the like, be living 
For the next (§31) bears no other import ; and the cbie 
purpose of indicating, under the head of inheritance, the com 
petency to present funeral oblation, as is done by describing 
the women as similar to mothers, and certain persons as 
standing in the relation to them of sons, is to suggest the 
right of succession to their property. 

36. Hence, since the text enumerates “ sister’s son,” &c, 
if the order of succession consequently be, first the sister’s 
son, then the husband’s sister’s son, next the child of the 
husband’s youger brother, afterwards the child of the hus- 
bands eider brother, then the son of the brother, after him 
the son-in-iaw, and subsequently the younger brother-iu-Iaw, 
the right would devolve last of all on the younger brother of 
the husband, contrary to the opinion and practice of venerable 
persons. Therefore, the text is propounded, not as declaratory 
of the order of inheritance, but as expressive of the strength of 
, thefact, [namely of the benefits con'ferred,’’*'] Thus it is declared 
by Manu, under the head of inhertiance, The three ancestors 
must water be given at their obsequies ; for three is the 
funeral oblation of food ordained : the fourth is tlie giver of 
oblations ; but the fifth has no concern with them.”t In 
like manner Yajnyavalkya shows succession to property in 
right of the funeral oblation : Among these [sons of various 
descriptions,] the next in order is heir, and giver of oblations, 
on failure of the preceding. The son’s preferable right too 
appears to rest on his presenting the greatest number of benefi- 
cial oblations, and on his rescuing his parent from hell. And 
21 passage of Vriddha Satatapa expressly provides for the fu- 
neral oblations of these woman : For the wife of a niarernal 
uncle or of a sister’s son, of a father-in-law and of a spiri- 
tual parent, of a friend and of a matenral grandfather, as 
well as for the sister of the mother or of the father, the ob- 
lation of food at obsequies must be performed. Such is 
the settled rule among those who are conversant with the 
Vedas^^ 

37,^ This then is the order of succession, according to the 
various degrees [of benefit to the owner of the property^ from 
the oblation of food at obsequies. In the first place, the hus- 
band’s younger brother is entitled to the woman’s property ; 
for heris a kinsman and presents oblations to her, to ■ 

her husband, and to three persons to whom oblations were to 


, , * SriMshna and Ohiidamani. 
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be offered by her husband, After him, the son either of her 
husband’s elder or of his younger brother, is heir to the 
ber- separate property f>f his unde’s wife ; for ha is a kinsman, 
and presents oblations to her, to her husband, and to two 
persons to whom obiaiions were to be offered by her husband. 
On failure of such, the sister’s son, though he be not a kins- 
man f Sapiuda J inherits the separate property left by bis 
mother’s sister, because he presents oblations to her, and to 
three persons, (her father and the rest,) to whom oblations 
would have been offered by her son. In default of him, the 
son of her husband’s sister (for it is reasonable, since the hus- 
band has a weaker claim than the son, that persons claiming 
under them should have similar relative precedence ;) is heir 
to the property of his uncle’s wife ; because he presents obla- 
tions to three persons to whom i hey were to be offered by her 
husband, and also presents oblations to her and to her 
husband. On failure of him, the brother’s son is the successor 
to his aunt’s property, for he presents oblations to the father, 
t6 her grandmother, and to herself. If there be no nephew, 
the husband of her daughter is heir to his mo:her-in-law’s 
property, since ha presents oblations to his mother-in-law and 
father-in-law. 

38. This order of succession must be assumed : and the 
mention of “ a sister’s son” and the rest (§ 31) was intend- 
ed merely for an indication of the heirs, without specifying 
the order in which they succeed. 

39. Again, on failure of these six, it must be understood, 
that the succession devolves on the father-in-law, the hus- 
band’s eldest brother and the rest, according to their near-^ 
ness of kin [the nearest Saplnda being the heir.*] 

40. It must not be supposed, that this text (§ 31) 
applicable where a failure of kinsmen i Sapinda) exists : for, 
in this chain of successors, the husband’s younger brother, 
and his son, and the son of the husband’s elder brother, have 
been specified, and the husband’s father and elder brother, 
who are nearer of kin, have been omitted. 

41. Therefore, the practice [of preferring the father-in- 
law to the younger brother-in-law,-}- or of regulating the 
succession in the order specified in the passage aDove cited, 

§ 31 $] which has been introduced for want of comprehend- 
ing the text [of Vrihaspati, § 31 j| or those of Manu and , 
Yajnyavalkya, fl] and of understanding the true sense of 
the law, must be rejected as destitute of reason and authoxity , 
by those who like us§ submit to demonstration. 

^ Malieswam* f Mukoswara. . f SrilaiHlitia, 

j] JIaheswara*j ■ f Srikhshiia. .§ Makes wara. 


Afterwai'da 
iijii the husband’s 
ilfL sister’s sou. 


Then the 
brother’s son. 

Lastly the 
son-in-law. 


as, The 
text (§ 31) in- 
dioates heirs, 
not their or- 
der of suc- 
cession. 

39. If those 
fail, the bus- 
band’s father, 
elder brother, 
Sea, inherit. 

40. The 


JIMUTA VAHANA. 

42, Thus has succession to the separate property of a 
childless woman been explained. 


ANNOTATIONS. 


SUMMABY. 


The settled order of succession to the separate property of a woman 
is as follows 

In the case of property left by a maiden the right devolves first on 
the uterine brother ; or, if there be none, on the mother, but, if she 
bo dead, on the father. 

It is the same in respect of property left by betrothed damsel, 
excepting what was given by the bridegroom : for he has a right to what- 
ever he gave. 

In regard to the property of a married woman, which was received 
at her marriage, her maiden danghter has the first claim ,* and next, 
a betrothe<l one : but, on failure of both these, her married daughters, 
who have, or art 3 likely to have, male issue, inherit together ; or, on 
failure of cither of them, the other takes the succession: if there 
be none of cither descjription, the barren and the widowed daughters 
have an eipnil right ; and, on failure of one, t he other succeeds. Next 
hte right devolves, in order, on the son, the daughter’s son, the 
sou’s son, the great-grandson in the male line, the son of a contem- 
porery wife, her grandson and her great-grandson in the male line, 
with* this difiercnce, that, according to ^ the author of the work 
Mlniutarahana' the right of the daughter’s son follows that of the 
contemporary wife’s son 

In the next place, if the property were received at the time of 
nuptials celebrated in one of the five forms denominated Bralmcv 
<fec. the order of successors is husband, brother, mother, and father* 
But, if it were received at nuptials in one of the three foi*ms called 
A.mva &e. the order is mother, father, brother and husband. 

Then the husband’s younger brother ; after him, the son of the 
husbami’s younger brother, and the son of his elder brother ; next, 
the sister’s son ; afterwards, the hmsband’s sister’s son ; then, the 
brother’s son ; after him, the son-in-law ; next, the father-in-law ; 
subsequently, the elder brother-in-law. In the next place, kinsmen, 
allied by funeral oblations in the order of proximity; 

after them, kinsmen connected by family and, lastly, 

such as are allied by similar oblations of water 

r In the case of, property given- by the, father at any other time but 
the wedding, a maiden daughter succeeds in the first instance ; next 
a son ; then a daughter who has, and one who is likely to have, male 
issue ; after them, the daughter’s son, the son’s son, the great-grandson ; 
ill the male line, the son o-f a contemporary wife, and her granclson and 
great-grandson in the male line : next to these, the barren and widow-, 
ed daughters Inherit toother : ■ afterwards the succession proceeds 
as before tleacribed In the case of property received at nuptials deno- 
minated Mmhnm <S£c, , ' - ■ 


829 

42 Con 
elusion. 
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But, in the instance of property not received at a wedding, and 
other than such as is given hy "^the father, the son and unmarried 
daughter inherit together ; or, on failure of, both of them, the 
daughters, who have, or may have, male issue, and, afterwards, 
the son’s son. the daughter’s son,' the great-grandson in the male line, 
the son of the contemporary wife, her grandson and gi’eat-grandson 
in the male line, axe rightful claimants ih succession ; next to these, 
the barren and widowed (laughters inherit together : and lastly the 
order is, as before, the same with that of property received at Brahma 
nuptials. Srikrishna, 
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I 


CHAPTER V. 


Exclnsinn frotn Inheritance. 

T. In the next place^ persons incompetent to inherit are 
specified, for the purpose of making known, by the exception 
competent heirs. Gn this sub^ject Apastamba says, “All 
coheirs, who are endued with virtue, are entitled to the 
property. But he, who dissipates wealth by his vices, should 
be debarred from participation, even though he be the first 
born.'" 


2, This passage is read by Balaka in a confused manner 
and contrary sense : But he, who acquires wealth by his 
virtuous conduct, being the eldest son, should be made an 
equal sharer with the father." That reading is unauthorised. 

3, So The heritable right of one who has been expelled 
from society, and his competence to offer oblation of food 
and libation of water, are extinct."’^ One who has been 
expelled from society, is a person excluded from drinking 
water in company. 

4, So Vrihaspati says : “ Though born of a woman of 


ANNOTATIONS. 

1. fro7)h moiety Deemed unworthy of intercourse. In 

consequence of o:ffences, or degi'ation from class, water is not drunk 
in c^'iiipany with him. Chudamani and Brikrishna. 

Formally banished, with the ceremony of kicking down a jar of 
water, as described by Yajnyayalkya. Aehyuta. 

Excluded on account of wickeflness, by all his kinsmen, from the 
oblation of food and libation of water. Maheswara. 

4. DeetUuU of devotion and %mmledgei\ Some copies of Jimuta-^ 
mhana read generosity \dam) in place of knowledge ifmyan) or. 


Cited in the a* passage of Apastambaj but in the 

Yimda Ohintamml and Smritimra^ it is referred to Sankha ; and in the 
Matmkara^ SmriU^Chmdnlm to Sankha and Likhita, 


1. Who are 
competent to 
inherit may 
be known 
from the 
specified ex- 
ception of 
such as are 
not. 

A passage 
of Apastaniba 
quoted, 

2. A differ- 
ent reading ol 
it condemned. 


3. Another , 
passage. 

A man ex- 
pelled for cri- 
mes is incapa- 
ble of inheri- 
ting. 

4. Yirhas- 
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equal class, a son destitute of virtue is unworthy of the 
paternal wealth. It, is declared to belong to such kinsmen 
offering funeral oblations [to the owner,*) as are of virtuous 
conduct. A son redeems his father from debt to superior 
and inferior beings. Consequently there is no use for one 
who acts otherwise. What can be done with a cow which 
neither gives milk, nor bears calves ? For what purpose was 
that son born, who is neither learned nor virtuous ? A son, 
who is devoid of science, courage and good purposes, who is 
destitute of devotion and knowledge, and who is wanting in 
conduct,, is similar to urine and excrement.” 

5. Apastamba says, “ A son, who diligently performs the 
obsequies of his father and other ancestors, is of approved 
excellence, even though he be uninitiated : not a son who 
acts otherwise, be he conversant even with the whole Veda.^'^ 

‘6. Since a son delivers his father from the hell called 
put^ therefore he is named ptiUra by the self-existent 
bimself.”t tWs and similar passages, great benefits are 
stated, as effected bv means of a son. His connection with . 
the property is therefore the reward of his beneficial ?icts. If . 
then be neglect them, how should he have his hire ? Accord- 
ingly Manu says, “ All those brothers, who are addicted to 
vice, lose their title to the inheritance.”! 

7. So [the same author :] Impotent persons and outcasts 
are excluded from a share of the heritage ; and so are per- 


5. A pas- 
aagre of Apas> 
tamba. 


6. A sen^s 
rigfht of sac- 
cession is the 
the reward of 
benefits 
conferred on 
;his father ; as 
appears from 
passage of 
Mann. 


7*' Manu 
enumerates 
diaqualifiBd 
persons. 


ANNOTATIONS, 


nj^n^jana^ which is the reading of other copies, 
tions occurring in various compilations. 


7. Those loko haxe lost a, seme or a lwthT\ Literally an organ ; ex* 


Mah^wara. 

> 4 ?, l-'.f kaiBa; 9, 188, Vistau, 46, '48. Vide Infta 0. 11. Sect. I. § 31‘, 
fclaS', ' tMaatt9.214. 
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sons born blind and deaf as well as madmen, idiots, the 
dumb, and those who have lost a sense [or a iimbd^*'] 

8. The impotent .person is described by Katyayana : 
That man is called impotent, whose urine froths not, whose 
faces sink in water, and whose virile member is void of 
erection and of seamen.” 

9. The term ‘ born ^ is connected in construction with the 
words * blind ^ and ‘ deaf.’ One who is incapable of articulat- 
ing sounds, is dumb. An idiot is a person not susceptible 
of instruction. 

xo. Yajnyavaikya says/‘ An outcast and his issue, an 
impotent person, one lame, a madman, an idiot, a blind 
man, a person afllicted with an incurable disease, (a) must be 
maintained : excluding them however from participation.^t 
One, who cannot walk, is lame. 

ir. Although they be excluded from participation, they 
ought to be maintained, excepting however the outcast and 
his son. That is taught by Devala : “ When the father is 
dead [as well as in his iife-timej] an important man, a leper, 
a madman, an idiot, a blind man, an outcast, the offspring 
of an outcast, and a person wearing the token [of religious 
mendicity,] are not competent to share the heritage. Food 
and raiment should be given to them, excepting the out- 
cast. But the sons of such persons, being free from similar 
defects, shall obtain their father's share of the inheritance.” 
A person wearing the token of mendicity is one who has be- 
come a religious wanderer or ascetic. 


ANNOTATIONS. 

plaineil by some a sense as that of smelling, or of sight &c, bi;t by 
others a limb, as the hand, foot and so forth. 

10. Ar 'woU others,'] This Is a part of the text as read by the 
Mltahshara^ Smritl-ehmidrilm and Ilatiialiara^ But Jimutavahana 
and Yachaspati Misra read arfa • afliicted,’ in place of udya others. 

11. the outcast and Ms w;/..] MeaiiiM' a son begotten 
after tho degradation of the father^- Srikrishna. 

12. Wcarhiy the tohen of mendicity,] The term Unyt is imdorstood by 
Jinmtavahana as; signifying a person ^vho has entered into a 

* Maim, 0, 201, f Yajayayalkya, 2, ML % SkntUahmdHha,. 

{a) polebrooke here puts in [^s well as others similnrly disqualrhed,] 
It will not be correct to do so, —Ed. 

106 


8, Katyay 
am defines 
impotency. 


0, Exposi- 
tion of the 
text of Mann 
(§ 7 .) 

10. A simi, 
lar passage of 
yajnyavaikya 


11, Those 
debarred from 
inheriting 
shoulid be 
maintamedj 
excepting the , 
ontcast and 
his son. 


A passage 
of Bevala ci* 
ted and; ex- 
plained. 
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X2a By the term outcast^ his son also is intended ; for he 

That is conlirm- 
who says, . Let the coheirs support 
with food and 'apparel those who ,are incapable of business, 
as weU as the blind, idiots, impotent persons, those afflicted 
with disease and calamity, and others who are incompetent 
to the performance of duties : excepting however the out^- 
cast and his issue,’^ 

13. On this subject, Narada says, An enemy to his 
father, an outcast, an impotent person, and one who is 
addicted ’ to vice [or has been expeHed from society,] take 
no shares of the inheritance; even though they be legitimate,: 
much less, ii they be no sons of the wife by an appointed 
kinsman,”’^ 

14. Katyayana ordains, that The son of a 'woman mar- 
Vied in irregular order ; and begotten on her by a kinsman, 
is unworthy of the inheritance ; and so is an apostate from 
a religious orderj^ 


de^adaiion degraded, being procreated by an outcast, 
of Ms father ed by Baudhayana, 
is an outcast, * - . 

Baudhayam 
citecL 


13, Narada’s 
enumeration 
of disqtualified 
persons, 


14. Katy- 
yana speci- 
otliers. 


ANNOTATIONS, 


rcligioixs order, of which he wears the .symbol. But oi: her compilers fa.s‘ 

■ the authors of the Batnaliara^ Smrlti<\ha7idrika &c i explain it a hy- 
' pocrite and impostor, or a secretary and heretic, 

13. 0‘iie ifiko is addicted to the term, as read by Jimuta- 

vahana, is explained by iiis commentator Maheswara. in Xho, Praliasa 
it is read apapatalii instead of aupapatihi^ and is similarly explained, 
according to the quotation in Matnaliara. But the reading, which 
there is preferred, as we41 as in the is apapatrita^ signifying 

■ ^ expelled from society for heinouH crimes;* and the word is written , ■ 
ampataha in the BrnrUMiandrilah but interpreted iji the .?amc sense. 
Baghunandana , reads, as Jlnnitavahaua, mpupatxlm^ and expounds it 
^ one stained with sius.- . 

K, B.ni of a tvomaii vmreied in irregular and legoiten an her ^ 
hj a 'WmmcuL’] This Ycrsion is conformable . to Jimutavah ana's 

interpretation [§ In,) which is eopietl in the Vvmmitrbdaya, , But |. 
in the SnmfMdiandrlm^ llatnakara, and Chintamani^ the members of i 
the sentence are separated: “The son of a woman married in drregu- ^ 
lar order is un\^thy of the inhoritanee ; and so is the son of a woman ^ 
espoused by her Rsman, as well as an apostate from a religious order.” " 

■■I§: imimdhp (f the inhentance,] The ^ It at}Mh 2 m and . | 

, read rietdri hska’ carhiehiU “ fho ■ inheritanco never goes to them,” ■ J 
’ instead of m ricthaa testm charhati, *' the inhcritamjc is not fit to go | 
to Ihem that is, as observed in the iSmriti-ckandviM^ »Mhey arc ? 
.■;.,tin'^orthy'of it*” ^ 


Barad% 13, %l\ 
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IS. Xnier. 
pretatioa of 
Ms text. 


15* If a AvoiTian of superior tribe be espoused after .marry- 
ing one of inferior class, both marriages are contrary to 
regular order. The son of either of the women, being 
kshetrajii^ or issue of the wife, procreated by a kinsman au- 
thorized to raise up issue to the husband, is unworthy of the 
inheritance. But a son begotten by the husband himself, 
being of the same tribe, on his wedded wife espoused in irre- 
gular order, is heir to the estate : so likewise is a son begot- 
ten by the husband on a wife dissimilar in class but espoused 
ill regular gradation. 

16. That is declared by the Katyayaiia : But the son of A fur 

a woman married in irregular order, ma;^ be heir: provided ^^tyayana 
he belong to the same tribe with his father : and so may 

the son of a man, belonging lo a different [but superior*] 
tribe, by a woman espoused in the regular gradation. The 
son of a woman married to a man of interior tribe, is not 
heir to the estate, P"ood and raiment only are considered 
to be due to him by his kinsmen. But, on failure of them, 
he may take the paternal wealth. The kinsmen shall not 
be compelled to give the wealth received by them, not being 
his patrimony.’- 

17. A possibility exists of an impotent mao, and the rest 17 . Tis- 

as above enumerated (§7,) espousing wives. ‘‘If the eunuch per* 

and the rest should at any time desire to marr}’, the off- issue. 


ANNOTATIONS. 


1u. lii\qotten on a dimmllitr (/h das.H, hut esyonml iu regular 
graiaiion^'l Begotten by a man of superior tribe 011 a woman of 
inferior class. jSrikrishna. 

10 Food mid raiment onlyS\ This is Jimntavaliana’s reading 
grasmhhadmimniatmni. But the SmrltUckandrllia and Ilaimhara 
read gramehhadanamatgantmi^ food and raiment for life,” 

Kot being tlw patrinurngJ] The commentators, Srikrishna and 
Achyuta, state another ' treading in the tlrst instancy: mapUrymn 
‘‘ [tfieir] own patrimony” instead of “not [his] patrimony] 

They notice, however, this last reading, as one which may have been 
intended by the author. It is that which the 8mritUcha.ndrika^ 
Matmliara and other compilations exhibit. ■ Srikrishna and Aehyuta 
deduce the the same meaning in both ways of reading the text. But 
Maheswara understands the passage diHerently; .^The kinsmen 
shall not be compelled to give up to him- wealth received by them 
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; ' '■ 


1 8 , It must not be objected^ how can they contract marf 
riages, since the eunuch, not being male, is incapable of pro- 
creation, and the dumb man and the rest [or those born deaf 
or blind] are degraded for want of initiation and investiture, 
because they are unapt for [the preparatory] study ? The 
eunuch may obtain issue from his wife by means of another 
man and a person unlit for investiture with the sacerdotal 
string is not degraded from his tribe for want of that initia- 
tion, any more than a Sndra. 

i to c aii ^ Therefore the sons of such persons, being either their 

"Sed persons" natural offspring or issue raised up by the wife, as the case 
inherit, if free may be, are entitled, provided they be free from similar de- 
to take their allotnj exits according to the pretentions of 
^ their fathers. Their daughters must be maintained until mar- 

ried, ‘and their childless wives must be supported for life. 

This is con- It is SO declared by Yajnyavalkya : Their sons, whether 

legitimate or the offspring of the soil, are entitled to allot- 
Vaijnyaval- ments if -free from similar defects. Their daughters also 

kya* must be maintained until provided with husbands. Their 

childless \vives, conducting themselves aright, must 
supported : but such as are unchaste, should be expelled; . 
and so indeed should those who are perverse,”’^ . 

SO, Conch* 20. Thus it has been explained, who are persons incom- 1 
petent to inherit. I 


jeotion an- 
swered. 


ANNOTATIONS' 


being liis own patrimony they shall not he compelled to share i(-i 
with him ; but he must be maintainod by them 'with food and raiment 
Chudamani, again, follo^vs the other reading, but with a diiferenl' 
interpretation : ' The kinsmen shall not be compelled to gire itp ii 
father’s wealth, received by them, though not their patrimony.’ 

19. .dif the cane may Sc.] A dumb man or the like may te 
either natural offspring* or issue raised up to him by his ‘wife. 
the impotent can only have issue so raised* Srikrislma,, 

Allcftmmds meo7*dmy to the iiretmtwyiB of fhdr Sui 

allotment as their fathers would have had if capable of inheriting; 
Aehyute. ' . 

, Such' share as should have belonged to their respective fathers, ^ 
eoircling^ as these may be either sons of a Btahmemi %vomaxi, or of !!■ 
or, o£ a. woman 6f another tribe. Srikrishna, f, 
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CHAPTER VI. 


Effects liable^ or not liable^ to Partition, 


SECTION I. 

I. In the next place, effects which may be divided, and p^tiin^ny 
such as are exempted from partition, are here explained. On and joint 
that subject Katyayana says, “ What belonged to the pater- | 

nal grandfather, or to the father, and anything else [ap- declared’ by 
pertaining, to the coheirs, having been] acquired by them- Katyayana. 
selves ; must all be divided at a partition among heirs.” 

tiixposi* 
ti<?n of bis 


2. And anything else.] Here the particle ‘ and ’ is con- 
nected, in the sentence, with the term ‘ themselves ‘ac- . 

quired by themselves f or, as implied by the conjuctive parti- 
cle, acquired by another person : but his acquisition must 
have been made through the common property [or else by 
joint personal labour.^] Such is the meaning. 

3* Manu and Vishnu declare indivisible what is gained f^epar- 
wxthout expenditure. “ What a brother has acquired by his tions^^Tnot 
labour, without using the patrimony, he need not give up to bo shared : 
without his assent ; for it was gained by his own exertion. 

4 . Since the patrimony is not used, there is no exertion 4. Eeason 
on the side of the others, through the means of the common 

property : axxd, since it was obtained by the man's own la- partici^tion. 
hour, there is no corporal effort on the part of the rest : it is, 
therefore, the separate property of the acquirer alone ; for 
the phrase “ it was gained by his own exertion,” is stated as 
a reason. 

5. So V^'^asa ordains : ‘‘ What a man gains by. his own S. It must 
ability, without relying on the patrimony, he shall not give 

up to the coheirs ; nor that which is acquired by learning.”* withoSuse 

.of the joint 
funds } as 

. dares* 

L To the- patOf^Tkd grandfuther.'] Meaning any relation in general, 

&ikrishna and Achyuta, 


^Obudamani and Srilcrishna,’ 

. ■ t Manu, 9 ,208, Visbnii, 18, 42. Vide infia. § 81, The second half of 
the stan^fa is read otherwise in the MitahsMm^ Oh* 1. Sect, 4. § JO, 
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Exposi- 
tion of the 
text. 

;;3*iie gains of; ; 
of sc'ienco are 
excepteci. 


6. vSince it is expressed In general terms, ^ what he gains 
^ solely by his own ability,^ all property, so acquired, being his 
ow]i, is not cominorn But, as the gains Of science, though 
obtained by the man’s own ability, are shared '%y parceners 
equal or more proficient in knowledge, the phrase nor 
that which is acquired by learning,” is subjoined for the sake 
of excluding illiterate or less learned parceners. ' 

7. Other 7- yajnyavalkya directs: ‘‘ Whatever else is ac- 
separate gams quirecl by the coparcener hirnself, without detriment to the 
lathers estate as a present from a friend, or a gilt at nup* 
tials, does not appertain to the coheirs/’t 

8. Here, the mention of a present from a friend ” and 
so forth is intended for illustration onty ; since it is in such 
modes that acquisitions are usually made without expendi- 
ture. 

9 » So Maoii likervise says : ^W¥ealtli, boweverf acquired 
learning, belongs exclusively to him, who acquired it ; 
and so does any thing given by a friend, received on ac- , 
count of marriage, or presented as a mark of respect. 

, 10. One of 10 . Vjrasa [delivers a similar precept :] Wealth gained^ 
Yyasa, l^y science, or earned by valour, or received from afT^ction- 

ate kindred, belongs at tide time of partition, to him [who 
acquired it and shall not be claimed the coheirs.” 


8. Expla- 
nation. of hia 
text. 


a, A pas* 
sage of Mann 
quoted. 


ANNOTATIONS. 


{>. Ilh Aoqnire<l with lu‘s cavii wealth iu:id by his own 

lahoiu’ only. SrikrlshDa. 

Mit coninum.} Kot liable to be shared with the rest of the brothers. 
■ Brikilshiia. 

9. An illiterate persoii, and one of inferior learn- 

ing, are thus excepted. , Brikrifebna. 

0‘7i aiwo'uM of Heceivcd from a father-in-law, on account 

of becoming his son-ia-law* Snkri.qhna, 

An a mark of respect'] Obtained, by officiatinp: as a priest. vSrikrishna. 

As a mark of respect at the time of giymg a wadkuparka, The 
interpretation of the word madhuparkiki^ by Medhatithi and OoYinda- 
raja, who explain it ‘wealth gained by officiating as a priest^ is erro- 
neous, since that is gained by science, (See, Katyayaiias,) Kuiluka-Bbatta. 


t Tainyamlkya, 2, llfb yide iufm. § 34. 
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11.. Gift of 
affoctionato 
kindi'ftd ex- 
plained. 

12. A pas- 
sage of Kara- 
da cited* 


13* What was received at the time of obtaining a wife is ^ 13 . Exposi- 
here called the wealth of a wife nieEining effects obtained 
on account of marriage* Excepting these acquisitions (§ 12}, Excepting, 
let him divide other property ; for this phrase is here under- tbe above, 

stood, as expressed in another sentence. proper- 

. ■ . . t.y.- may bC’ -di- 

vided. 

14. By these and Other similar passage, the circumstance ^4 
of the property having been acquired by valour or the like, is gains are 
not stated as a sufficient reason for its being exempt from 
participation ; since a distribution even of property so acquir- gkiredfas^ de- 
ed, is expressly ordained in certain cases. Thus Vyasa directs dared by 
a partition of effects so gained, with the use of the common X?®:® t 
goods. “ The brethren participate in that w-ealth, which one 
of them gains by valour or the like, using any common pro- 
perly, either a weapon or a vehicle. To him two shares 
should be given : but the rest should share alike.” So 
Narada ordains : “ He, who maintains the family of a brother 
studying science, shall take, be he ever so ignorant, a share 
of the wealth gained by science.”'^' 

T 5. ‘ vSince the term maintained ” is exhibited in the sin- . 15. Especi- 
gular number, if the family of the brother, who is studying ally the gains 
science, be made to prosper by another brother at the expense 
of his own rvealth, or by the labour of his body, then he also 
has a title to property gained by the science. 


' ■ 11 * Meceived ' ({fevth7if(fe kuidred.'} Bince property, temed 
Baudafika is exempt Crom pavtitiou as being tlie soparato }>foperty of 
a woman t Cb. 15, Beet. 1* {21), I lie author expounds tho term other- 
wise. Maheswara, 

12, The metUtk of a wifeJ\ Hiiicc the separate wealth of a wife 
cannot he supposed- liable to partitiou (for it is her peculiar property,^ 
the author expoimda the text otherwise* Brikrishiia* 

14, JgnonintJ^ llletorate, Brilcrishna* 

En BUiee the teroi, h e^rMhlfetl hi the nvmlcrTl Fur at; may 

he Informed fropi tlie use of the singular number, that tlic act is indepen- 
dent of any thing else. ThiB independency is an independence of the 

# Maim, <J, 206 , Vide infra, § Bl. *f Kumda, iB, 6. Vide inJjnTTJm; 

{ Kamda, lil, -h _ jl Vide Beet* 2 § i. 
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6, Exposi- 
tiois of tho 
text. 

The gaiiiH of 
of seionce are 
exoepted. 


6, hince It is expressed in general term: 
‘ solely by his own ability/ all property 
own, is not common. But ’ ‘ 

obtained by the man’s own ability, are 
equal or more ^ 

that which is acquired by learning/’ is su 
of excluding illiterate or less learned 


is/ \idiat he gains 
so acquired, being his 
gains of semnee, though 
, shared %y parceners 
proficient in knowledge, the phrase nor 
bjoined for the sake 
parceners,' v; 

7- Sc> ^ ajnyavallqca directs: ^‘Whatever else is ac- 
qiuied the coparcener himself, without detriment to the 
lather s estate as a present from a friend, or a gift at nup- 
tials, does not appertain to the coheirs.” !* 

8. Here, the mention of ‘‘ a present from a friend ” and 
so forth is intended for illustration only ; since it is in such 
modes that acquisitions are usually^ made without expeudi- 


as the 


7, Other 
separate gains 
instanced by 
Yajnyaval- 
kya. - 

8* Expla- 
^nation of his 
toxt» 


9. A pas- 
sage of. Mann 
qxioted. 


9* ^30,, Manu likewise say^s : Wealth, however^ acquired 
by^ learning, belongs^ exclusive^ to him, who acc|uired it * 
and so does any thing given by a friend, received on ac- 
count of marriage, or presented as a mark of respect.”^ 

lo, Vyasa [delivers a similar precept :] “ Wealth gained 
by science, or earned by valour, or received from affection-^ 
ate kindred, belongs at the time of partition, to him [who 
acquired it ;] and shall not be claimed by the coheirs.” 


ANNOTATIONa 


9. I£k otvnQ Acquired xvith his own wealth and 1)y . bis owh 
labour only. :Brikri.shiia. - . A ' 

witli tho rest of the brothers, 

^ 9. ^WImveli/,1 An illiterate person, arid one of inferior loarn- 

mg, are thus excepted. Srikrishim, . . miLLim. 

of ^Beoeiml froma Mher-in-te, on aceount 

01 oecorning ins .soiiriu-law* Bnlcrishna. • , , , ^ 

, As a marJiofrespeciq ObWned by ofliciaMng as a priesf;. Srikrishna. 

a.mark of respect .at, the time of giviaff a ThP 

mtorptetation of tbe word, maiImpafU'ka, by Medlmtithi ami OoVlnda- 


f35. 


t TajnyOTaJkyaj 2, ns.' Vide iirfra. f 84 


JIIMUTA VAHANA. 



1 1. What is obtained through favour or the Hke^ from a 

father^ luide^ or other kind relations, is received trora ahec- 
tionate kindred. plained. 

12. Narada similarly says, Excepting what is gained 

by valour, the wealth of a wife, and what is acquired by (la^elteci 
science, which are three sorts of property exempt from 
partition : and aii}^ favour conferred by a father.”! 

13. What was received at the time of obtaining a wife is ^ 13 . Expoai* 
here called the “ wealth of a wife meaning effects obtained 

on account of marriage. Excepting these acquisitions (§ 12), Excepting: 
let him divide other property ; for this phrase is here under- tlie above, 
stood, as expressed in another sentence. ty^mayTe dT 

. ... ■ ..'..videi :■■■ 

14. By these and other similar pr-issage, the circumstance 14 

of the property having been acquired by valour or the like, is gains are 
not stated as a sufficient reason for its being exempt from 
participation ; since a distribution even of property so acquir- shared? de- 
ed, is expressly ordained in certain cases. Thus Vyasa directs dared by 
a partition of effects so gained, with the use of the common 
goods. The brethren participate in that wealth, which one 
of them gains by valour or the like, using any common pro- 
perly, either a weapon or a vehicle. To him two shares 
should be given : but the rest should share alike.” So 
Narada ordaims ; He, who maintains the family of a brother 
studying science, shall take, be he ever so ignorant^ a share 
of the wealth gained by science.”^* 

1 5. Since the term ‘‘ maintained is exhibited in the sin- 15. Bspeci- 
gular number, if the family of the brother, who is studying ally the gains 
science, be made to prosper b}?* another brother at the expense sdonoe. 

of his own wealth, or by the labour of his body, then he also 
has a title to property gained by the science. 


ANNOTATIONS- 


11^ Jleeeifu^d from af'vdUrtiate khidred,'] t^ince . property, termed 
SmdatjiM. ia exeuipt from piirtition as being tlie si^parate property of 
a woman t Ob. d, Hcf 3 t. 1. | 21),' the aiitbfjrAixpourKls the term otber- 
wise. Maheswara^ 

12. The wealth of u wife*'] Siiiec tbe separate weriltb of a wife 
cannot be supposed liable to partition (for it is her peculiar property,J 
tbe author expuiuids the text othmvise^ Brikriahua. 

H. IgiwratdJ^ lilofcerate. Brikris'bna. 

I. r; Hl/iceihe tormAs e,rJin)ite(l Pritho &lngvlfir mtwJber*'] For it may 
be informed from i be use of the singular nniaber, tliat the act is indepen- 
dent of any tiring else. This mdopenctoey is an iiidepcnclencD' of the 


♦ Mann, 0, 206. Vide infra. § 31 
J STaxada, 10, -i* 



^ 4 ^ HINDU LAW. . 

passage of ^ So,[the Same legislator says,] “A learned man need 

Narada. not give a share of his own acquired wealth, without his 
assent, to an unlearned coheir : provided it were not "ained 
him using the paternal estate.’^* ^ 

17. The word “paternal intends joint property. What 
has been gained by him without using that, a learned^ 
need not give up, against his will, to an ifniearned coheir 
But to a learned or instructed coheir, he must give a share of 
anything acquired by him, even without the use of iomt 
property. Accordingly Gautama says, “ His own acquired : 
wealth, a learned man need not give up, against his ihcli-. 
nation, to unlearned coheirs.^’t 

r gained by his personal labour on his separate 

funds, being his own acquired property, he need not give up, 
if he be unwilling to surrender it, unto unlearned coheirs - but 
he must yield it to learned brethren. 

19. This, however, relates only to the gains of science. 
So katyayana declares: “No part of the wealth which is 
gamed by science, need be given by a learned man, to his 
unlearned coheirs : but such property must be yielded bv 

who are equal or superior in learning.” ^ 

Tliey are 
gJiared with 
such m are 
egiially or 
Jttore learned. 

20. EMosi. _ 20. The word learning, expressed in the text, fand occur- 
there once onlyt] is connected with both terms, “ equal” 


18. Inter* 
pretation of 
the text. 


ANNOTATIONS, 

common properly, as well asot the 
or coheirs. Hence, if the sapporl 
unloMered coheirs, all these shall 

By ^o-xhibiting the term on vue , 
the joint property is indioatocl, ami 
supporting the family by their khour, 
own wealth. Hence tivc ’ ’ * 

property gained through 

1C, TjHing ili<! iMternal , 
funds otherwise than for food 

lriShr?a7”®^ ^ arhom 

17 . Intends joint pro})erty. 
the estate of the grandfather oj 


separate property of their broibers 
were afforded by two^ or by three., . 
participate. Srikrishnai 

on the singular number, 'an escepMoix'iO, 

I mot exclusion of other broiti^ip5;y 
..:...,T.,:.oi^:hy;;fJxe ■ expendit , i 

^^0 ^ such brothers would also take a share of th# 
science. Maheswara. ■ ' ■ ' 

state,'] This regards the employment of 
and raiment for wealth .'must ^ be used 
.. and 

„ J ^ there would be- no if 

- — * or other ancestor were used, 

I •] , m other pro- 

Sriicrishna. SMWttdered, either tto leaimsd^ 




JIMUTA VAHANA, 


and superior,’^ Therefore, it must be yielded to such a$ 
are equai or superior in ieaniing : not those who^ are less 
learned, or who are tiulearned have no right to participate, 

, 31. Since it appears from these and other texts, that 

partition does or does not take place, in the case of wplth 
acquired by science, valour or the like, according as joint 
property is or is not employed ; and since this alone is the 
reason ; a revealed maxim, containing that term only, must 
be inferred in words such as these, ^ divide that, which is ac- 
quired by use f not one containing also the terms ^ gained 
by valour ^ and so forth : for the purpose is accomplished by 
the general maxim, which must necessarily be inferred. 

22. This is precisely the object of the reasoning taught 
[in the Mimansa^ under the head oi Holaca. 

23. Or the same meaning may be deduced from reasoning 
[without the trouble of inferring the origdn of the rule from 
a lost passage of scripture*]. That which is acquired by 
a person, belongs exclusively to him, so long as he lives ; 
if there be no special rule [to the contrary] : but, where the 


ANNOTATIONS. 

2U Hhiee. ihh alone is the reman,'] Bi nee the making of the ac- 
quisition with or without the use of such property is alone the reason : 
siiKiO acquisition with the use of it is a ground of partition ; and 
witlioiit such use, a gi’ouiid of exemption from partition, Brilaishna. 

The ifeneral masem lehic.h must "he inferred.] One, as above stated, 
wliich does not contain the terms ^ gained by valour &e3 3?or it would 
bo needless trouble to assume a maxim containing these terms, in such 
form as follows : ‘ divide that which is gained by valour or the like without 
used Srifci’ishna. 

22, jRemim'niff tanyht ntuler the head of iloJaea,] It is the Stii 
topic (adhimrana ) of the 3rd chapter of the 1st book. , The purport of it 
may be thus st nte<l : the ITolaca or festival of the spring (Vasanfotsam ) 

. is celebrated by the or eastern Indians ; and, in like maimer, 

other observaiK^es are peculiar to other people : that is, ^as remarked by 
commentators.) / 'drruhaddm^ijajmja^ wliich consists in dri ving a bull after 
worshipping him, is practised by the Udiehyas or northern Indians ; and 
the Ahydnaihuca or worship of certain trees, or other particular objects, 
as deities, by the DaknMmtym or southern Indians. These local usages 
are euneludcjl to be founded on some precept is inferred to be a general 
one, not a special one restricted to the particular people among whom the 
usage prevails. Yide Ch, 2. § 40‘ , ' 

23. In proportion to the amtmnt of his allotment^] Tn the case 
of wealth gaincfl with the use of the common stock of brothers ranking 
im different tribes, the use has been of four shares appertaining to the son 

“ dl Jhmima ni wife,, aiKitlbce, two and one shares belonging to the song 

* Maheswara, Achjutaj.ikc, 




21. The 
essential con- 
dition is, that 
no use have 
been made of 
joint funds. 

A passage of 
scripture, to 
that effect, 
may be sup- 
posed. 

22. This is 
confirmed by 
the Mimansa, 

23. Or the 
rule may be 
grounded on 
reason : 



HINQU LAW, 


exertion of one is merely through the joint property^ and 
wealth, it is a rule suggested by reason, that the one shall 
have a single share, md the other two. Hence likewise it 
follows, that, if the joint stock foe used,' shares should be 
assigned to each ^ person in proportion to the amount of his 
allotment, be it little or much, which has been used. 

24, Moreover the text of Katya3?'ana [is simarily foiincL 
ed on reason.] When brethren separated in regard to tlie 
‘^patrimony, and subsequently living anew together, make 
a [second] partition, he, from whom an acquisition has pro- 
ceeded, shall again take a double shared’ 

25, This is expounded, by Srikara as signifying, that 

reunited parcener, who has made an acquisition wath the 

‘ use of the joint stock, shall have two shares ; and the rest, 
one apieced 

26, Hence it appears to bo the opinion both of the saint 
and of the commentator, that wealth, gained with no use of 
the common funds, appertains exclusively to the acquirer, even 
in the instance of a .reunion of coparcener| ; and that such 
wealth is not joint property : since no small allotment is dir- 
ected in the case of a gain made without use of joi.nt stock. 

27, Such being their meaning, the same is equally pro- 
per for the unseparated coparcener, as for the reunited one : 
because resWence in the same abode [which implies junction 
of property'^] is equally pertinent as a reason, when separation 
has not yet taken place, as udieii it has bee.a amiulled. Since 
the text is likewise pertinent, as directi-og, that the acquirer 


the gain 
ahotild be pro- 
portionate to 
shares of the 
stock. 


24. Katya- 
yana provides 
a rule con- 
cerning re- 
nnited par^ 
OGners. 


25. Srikara's 
ex:position of 
the text. 


26. A gain, 
made on sepa- 
rate funds, is 
separate pro- 
perty. 


27. The 
same is proper 
before a hrst 
partition. 


ANNOTATIONS. 


of the K&hatvbjit nnd the rest, bi siieh im instanes, their shares of the 
gain should be assigned in exact proportioj,i to thei.r respective allotments 
■of the stock. Srikrishim. ■ 

26. Of the siaint a nd of the eonnywrifatirn.’] Of: the saint that is, of : 
Katyayan'a t .for, after specifying i'csi<.lence in the same abode, lie propounds;.# 
• a double share, if the joint stock have been iisexT ; and .does not direct aif 
allotment in the Cffsc of woah.h acrjuiVccI with, no use of. common funds. 
Of the conrmentaior ; that is, of Brikara : for lao has expressly so intcr]>re 
ted the text- SrikriHhna, 

'27. Par vramuiiff oiipom thuii'eHfnHhmf\ As a precept of revelation 
iS'inferml in these icrmsAilic Ho!a.ca sliioTild be pcTfo,rmct.l,t - f<v ontlKuiza 
i.he’oKservaufVe of iha-i. J.bwfjv'a]. ; and not one containing the Icim .PnicJn/a 
iudicatiug the pnrlicukr peoph'* wJio prnel ir»e it ; so a precepl of revelation 
is inferred in these termt^ ^ the acqturer todl take two shares of wealth 
gained with the hae of common propmiw f not , one' containing the term 
<^rennited parcener,’ as a restricti ve epithet ot tlae iicqiilref. Brlkriahna, 





shall have two shares of m acquisition made with the use * 
common property, it is not right to restrict it to the case 
reunited parceners ; for the reasoning, taught under the liec 
of Holara^ opposes that restriction. 

28. Besides, it is an uiiconiested rule, that an acquire 
as such, sliall have two shares of wealtli gained by the use 
joint funds : for that allotment has been ordained by a te. 
[of Vyaba} above cited {§ 14) In the single case of the ii 
of common stock, it Is nol reasonable 10 assign two shar 
only in the im^tance of an acquisition made by personal exe 
tion upon separate funds : but something more [ than tv 
sharesi ] would he reasonable ; either the whole, or somethir 
less [tlian the whole.! ] Here, since something less [thr 
the whole H] has not been directed either by sages or by cor 
pilers ; and since it appears, that the rest of the brethei 
participate [ in one case ] on account of the employment • 
theii* common stock ; it is lit, that their participation shou 
be niiil [in another case] where that does not exist. 

20. The rule, that the acquirer shall have twice as mu< 
as the rest, must be grounded on reasoning ; otherwise, if i 
foundation in a passage of scripture is to be assumed, ai 
reasoning is not to be taken as its ground. § it would 1 
necessary either to insert in the maxim of revelation 
question, the condition of a. gain made [by the father who 
declared entitled to two shares ] or else to establish sep 
rately the title [of an acquirer to a double shara.]tt 


ir/rm? /.Wa* ] WIilTl! iiniihL’f nse nf joint 

fuTuls, nor a wuiinion exertion of ihe I’esL ot' Hie brothenn exists ; eifclxcr ot 
wUieh would be a reason Tor t,lic partieij nation o£ tUe cf>hcirs, Snkrisliiia. 

^9^ U imnihl hp to j It it be not 

foundtHl oil reasiiiiing’ ; Hk* e'ondition Hiut be be the acquirer, mnsfc ho in- 
seHed in the revealed iriaxini * Let tJie fni.hur reserve two shares for ‘ him- 
self ’ jf then a passage of scijptare bo assumeil in this form ; Met the 
lather, ■who lias niado au accpusitimi, would not have a double share ; nor 
would a brother or their co||dr, who was the acquirer -of the property, have 
a double allotment 'rhe fuhhor therefore adds, > or else to establish 
sepim#cly tile titled The distirwt right of an acquirer, independently of 
paternity or other parlieular relation, iniisL he {Hepai^ately established. Goa- 
Hoqueatly, sine>e it would be troublesome to infer a foundation in scripture 
orj, both points, it is right to gtx)und the rule on reasoiiing, Srihrislma, ' 


^ V'ide § 22. f Chudamani aud BirikriBlina. t Ibid. 

Ibid, f Maheshw'am. § Srikrisima, Srikrishna, OhiidanmniL 
ft ibid; 


DU LAW. 


re true, that wealth gained without use 
5 to the acquirer alone, not to the rest of 

general maxim [of scripture'"] to this 
:Ye what is gained by an unseparated 
be inferred. For an exception to wealth 
:)r the like [without use of the jointf 
Thus Manu says, W ealth, however, 
ig, belongs exclusively to him, who ac- 
oes anything given by a friend, received 
ge, or presented as a mark ef respect.^'t 
1 ordain, What a brother has acquired 
It using the patrimony, he need not give 
; for it was gained by his own exertion.’^H 
ng.] This is connected likewdse with 
earning : for, in such instances also, a 
rtition if joint funds be used, does occur. 

ivalkya sa\^s : ‘^Whatever' else is ac- 
3ner himself, without detriment to the 


ANNOTATIONS. 

3val maxim vannot he wfeepcd.'] If the 
■ct-isoning. the' aequirer’g ailoliuetit shetild he 
‘fcion : and a general direction for iiis taking 
.sequently he improper. Hence it is right, tliaV 
'fcion should he grounded on a general maxim 
rms, * the acquirer has two shares of what is 
and the rest have one a piece accordingly, 
if the world, that, in the instance of wealth 
ougli it be gained without uae of joint stock, 
e ground of its being acquired hy an nnsepa- 
ling this opinion of vSriktira, the author con - 

'lieed hj learning.'] With the gains of science 
g text, (Manu, il, 20G), Srikrishna* ' 

scidueef contained in the preceding passage of •* 
Maheswara* 

ds in Jimuta-'TahanaV text amodKi/yafe “ is 
lor roa<is Sanibadhgate “ is eonnectedi’* Hence 
it of stating the same meaning. 

7 /irtitlen, dom oeeu7\] Alluding to a passage 
nin'g the reservatif^n, “ provided it were not 
iternal estate Chudamani and Srikrishiia. 

This comprehends any common pro-^ 


f Srikrishna and Chudamani^, 
lU, 9, 206. Vide supra. § 9. 

YishnU; 16, 42, Vide supra, § B, 


father's estate, as a preset:!! from a friend, or a gift at 
nuptials, does not appertain to the coheirs. Nor shall he, 
who recovers hereditary property, which had been taken 
away, give it up to the coparcerners : , nor what has been 
gained by science.’’* So Narada : ^'Excepting what is 
gained by valour, the wealth of a wile, and what is acquired 
by science, which are three sorts of property exempt from 
partition ; and any frvour conferred by a father.”! Like- 
wise Vyasa ; “ Wealth gained by science, or earned by 

, valour, or received from affectionate kindred, belongs at 
the time of partition, to him [who acquired it,] and shall 
not be claimed by the coheirs.” J 

34. Received from affectionate kindred.] Obtained from 
kind relations. 

35. What is given by the paternal grandfather, or by 
the father, as a tc'ken of affection, belongs to him [wdio 
receives it ;] neither that, nor what is given by a mother, 
shall be taken from him. What a man gains by his own 
ability, without relying on the patrimony, he shall not give 
up to the coheirs, nor that which is acquired by learning,”* 

36. By thus excepting, under these and other texts, in 
regard to all the tribes and all the classes of mixed or of 
mediate origin, wealth acquired, without the use of the joint 
stock, by the acquirer’s own ability ; whether affected by 
means of any science ; or received from affectionate kindred 
(being given by a relative ;) or obtained from a friend, or at 
nuptials, or with a token of respect ; or gained by valour 
(that is by combat or the like ;) or earned by labour (that is 
by agriculture, service, merchandise &c.) ; every acquisition 
[made without use of joint fundsf] is excepted : therefore, 
since there can be none other, the [alleged] precept has no 
pertinence. 


ANNOTATIONS. 

perty^ -ttbo same riile consequent! j holds good in regard to the wealth 
of the 'bretherri)' which they themselves acquired, Briknshna. 

B4. Ohtaiml from Mml 7^oIatum,] This is ' not tautology ; but 
merely intended to remiml the reader of a ]>receding remark,'" fVidc 
§ }t) Maheswara. . , 

, 80, 77w tr}hrs\} ■ TTie four tribes,. -j. ' , ’ > ’ 

Clasm of mediate or If hi.] Th<i tlm Manma ko, 

, * Yajnyavalkya, 2, 119 & 120, Vide supra. § 7* 
t Karada, 13, 0. , Vide supra. § 12. ' | T%/^siipra, §10, 

^ Tide supra. § G. *}* Srikrishna and Ohudamani, . 




Narada, 


and Yyasa^ 


34. Inter- 
pretation of 
the text. 

35, Another 
passage of 
Vyasa. 


30, The 
supposition 
of such a rule 
(§ 31} is er- 
roneous. 



Imi 


mim 


l-IINDU LAW. 



ul' •’ • i , 


37. J’or 
reasons toe 
stated. 


37* Or a case or two [of acquioition made wichoot use 
of tile common stock'*'] may be, in some manner assumed, 
to which the precept may relate. Still those cases should 
have been declared by express words : since it would have 
been easy for the sages to have said, ^ divide certain property 
would be readily understood under its own name ; better 
than by using a long and circuitous expression, like this 
Q wealth acquired before partition,*!*-] other than the gains of 
valour &c. [acquired without use of joint fnnd.s ;'l] for it is 
burdensome. And, if the present be intended as an exceptiriu 
all the sages ought to specify every excepted term : for witi-o 
out that, the meaning of other than such ’’ would be unex- 
plained ; and the restrictive words of the s^ges would conse- 
quently appear as idle as the prattle of children. Biit^ if it 
be intended for illustration, then some one instance is negli- 
gently propounded by one author ; and another by another 
writer ; and the omission of specifying the whole in right. 

38. Therefore the maxim is, ^divide wealth acquired 
with the use of the ^ common stock d and particular terms, as 
the gains of valour &c,., are inserted in the texts as instances. 


38. Pro* . 
perty gained 
on the loint 
atook is divid* 


lVNNOTATIONS 


nf mb)ei oriffm.’] The Ihifmiltani 6:0 Srikrishiia arul 

Achyuta. 

The all eg f A peeeept has no jmihd'-nce,'] Tlie prccopt alleged >‘jy thr 
opponent must run tluis ; ‘divide whjit is gained by an uuHeparated 
coheir, other than the several spocdied soj-ts acquired by valour and so 
forth without use of joiiii funds.’ Ihit that has no pertinence. Itlia*** 
no suoh oi)ject as required a precept to reach it, The reason is stated : 
“ Siaoe there is xiime ottier that, is, since there is no ease W'hlch was 
not provided for Vjy reasoning. The partition of wealth gained by the 
use of joint stock, lieiiig deilueiblc from reasoning, was iiot a case un- 
puwided. for, Hnkrishnu.. 

37, A vase or two may Iw assame^h] A t?*easiire, found by an un- 
separated copareeBer, is one instance; and the reec’pt. of ^anytliing 
given by a stranger, through comimseratiun, occurs as anolht'T, Since a 
partition of these gains is not deducible from reasoning, for tb.cy' were 
not obtaineii by the itse of jin'ut property, how can it ]>e said, that tlui 
precept has no pej’fcinuueo '? The author proposes this dou)>t. ^rjkrishna. 

Idle as the prattle of^ oh'ddreu,'] If it be severally declared ‘ divide 
wealth other than the gains of science ; ’ ‘ divide acquisitions other than 
particular spcciiied sorts, ^ so as to dit^tluguiBli what is liable to jimtition. 
Consequently, since it does not determine the proposed question whether 
a. partition of such property shall or shall hot take plac-e, it is iiiiincaning. 
and therefore similar to the prattle of children. Brikrishria* 


-f* Srikrislina, 


I .Srikdshn! 


39. Hence the declaring of property common, merely be- 
cause it was gained by an iinseparated coparcener, is not 
grounded on authority. , 

40. Besides the text of Yajnyavalkya (“ Nor shall he 
who recovers hereditary property i&c.” §33) is acknowledged 
by you likewise, signifying, that, if one lecover the pro- 
perty of the father, grandfather, or other ancestor, which has 
been taken away by any person, it appertains to him alone, 
not to the rek. Thus, [the author] denying the right of 
unseparated coheirs in the property, because it has been re- 
covered, although*' a trace of the former right exist, denies 
the remoter title of the rest to wealth originally gained by 
the mail himself. 

41. It has been said by Srikara, 'If wealth, acquired 
without using the patrimony, belong exclusively to the ac- 
quirer, then effects, received in a present, can never be 
shared with another brother; for the receipt of a ^iresent 
cannot be attended' with expenditure of paternal wealth. 
Ir is indeed alleged, that valuables are employed, at the 
receipt of gifts, for the gratihcatioii of the donor ; as a heifer 
or the like in the purchase of sacrilicial materials ; or as 
milk for the support of life, during the sacrifice denominated 
Jyolishtoma. Here the valuables are not employed for the 
gratilication of the giver, since his gratification, by receipt 
of other effects, is not requisite ibi a donation, the intention 
of which is spiritual ; arid, as the act of receiving is 
momentary, nourishment for the person, ivho accepts the 
present, is not requisite, as it is during the tedious celebra- 
tion of the Jytjihhtoma^ for him wdio by that ceremony seeks 
celestial blissf 


do, jymfmg.l If the rcadiii" be 'yiimtouvmt (in the neuter,) the 
text of Ynju.^avalkra is tho .'jgeni in the sentence. But, iinimeu7*van 
(in the Jun?eu1ine,) YajnyaYaikya himself is so. Maheswara. 

Uimi'lMmihil aohei-Y^s.} For the text, containing no restrictfbn, re- 
{aies to coheirs whether separated or not separated. Srikrishna and 

h’ijr, since the construction of the text is ^ He sliall not give up at' 
the time of parUiion, tliat which he , recovers unseparated coheirs 
cra-irso , inferred, from its being understood to precede .partition. 
Chudamnni. . ' 

, OnffimihjS] no trace of a former right, Brikrishna and 

' Maheshwara* ■' , * . ' = ' * ■ ■ , 

- 41, jiHtJw h(i{fh*orthP UJiei].. A hoifcT, one year old, is directed'* 
by rituals ■ id- be given for the purchasO' of -the Smiami moon plant 
(A^eUphi$ arUlft) required for a sacrilico at’ which ibe juice of that' plant 
is drunk. 


39. Hot 
any propQi*ty 
acquired bc« 
fore separa- 
tion. 

40, A i^as- 
sago of Yhqnya 
valkya ex- 
plained. 


41. Srikara^s 
opinion. 



HINDU LAW* 


42, Hofiit- 


42. That is futile : for instances often do occiir^ in the 
world, of expenditure- of wealth, by giving pi‘esents to induce 
a donation ; and, in the present age, wealth received in gifts 
is similar to that which ks earned by service. Accordingly 
it is said, “ In the Kali age, [gifts are made] to a follower/' 

43, And as for udiat is alleged [by the same author] 
that gratification is no cause of receipt of presents, having 
no such operation, since long attendance is the cause ; and 
wealth, therefore, is not the occasion of such receipt through 
the medium of gratification ; ^ that is still, more futile : for 
long attendance and the rest become causes of the receipt 
of presents, through the medium of gratification ; and, ac- 
cording to the diversity of men^s dispositions, [gratification'^] 
is seen to arise, in the mind of one, from pecuniary gifts ; of 
another, from long attendance of the like ; of some, from the 
mere evincing of particular qualities. If the efiect be .not 
produced, for want of an attendrint circumstance, it must, 
not be thence concluded to be no cause ; since, as is observed 
accordingly, gratification is produced by means which are 
not invariable. 


43. His , 
reply answer 


ANNOTATIONS, 


J A* Jyoiishlonui.] A Bmhamana xi^ allowed {-.o drink 

ndlk during the' celebradou of the wbf<3h lasts five days. 

saorihee is perfonned, hy followers of the f for the specific 
reward of hap})ines.s in heaven. 

•12. I>pciuV(t n re nf tcmlih Inj ifiniuf preHoiifnll Uy presenting 
agreeable things ^c. or, if the reading be upadiim (iiisiead of Kjmhanh) 
i)y giving bribes &:c. >Srikri.shua, 

Wmlfh. reeLHanl hi .dniUar fo fluit (uiriml by mn'lcoi] Since 

n ilf>iiatioii is obtained by long attendance, the expeiuUturc of vvealtli 
is sonictiines retpusite fur tlie suppurt of lii'e, Hilkrulnuu 

A feUtererhl One constant in af.tcudanee ; an earuost vsolicitor, 
Tliis is connected with the lemiy "gifts nr.;e made f f<»r it ts said "" In 
iho first age, gifts are made by going to sock an accepter^ in ilu- 
second, tiioy are presented to one invited for the ]>LU’posc ; In tlm. 
thirA to one who solicits them ; in the fourth U> a cunstaut foJiowoi/’ 
Hrikrlshna-. 

43, Binee lon(/ attends Hoe h ihe t*uw.] 8incu presents are also seen 
to bo obtained by long attendance, gratitication dobs not operate towards 
rhe receipt of presents ; and consequently is not the cause, S^rikrishna 

Thmiijh the mmVwm of (jrut[iimiwiiJ\ Only throngh that medium ? 
not by their own independent, power. Therefore gratitication is nut 
inoperative. Brikrlsbna. ' 

If the effest be not pvod'aoed vJtJ The particular disposition of the 
person is a concomitant circumstance. If tlio proper disposition be 
wanting, gratilication is no prorlimod. There qs consequently ' no in- 
operativencss of it as a cause. ■ But some say, this is an anwer to the 


f:frikri8hna aixd 


44, It has been further urged [by the same author J ‘ If 
[it be alleged,] that %\’'ealth mediately accomplishes the 
receipt of presents, being employed during attendance ; 
since receipt cannot take place without contiguity ,* nor can 
this be without nourishnieiit : tliat is denied ; for nourish- 
ment, used for the support of life, previous to the celebration 
of a Jyoiishtama or other religious ceremony, would 
mediately serve for that ceremony, since the Jyotishiama 
could not take place without previous support of life ; all 
food would, therefore, be intended for religious ends, not 
for human purposes : and consequently wealth, which sup- 
plies it, would be designed for sacrificial uses ; and the means 
of acquiring it would also be meant for the same end ; and 
thus the maxim, that the acquisition of wealth, wealth itself, 
and food, are adapted to human purposes, would be 
contradicted/ 

45. That is most futile ; for, although it mediately con- 
tribute to the celebration of the Jyotishfmna^ food obviously 
serves the immediate purpose of satisfying hunger ; and 
being designed for human uses, it contributes to religious 
ends ; but there is no proof of its being intended for such 
ends ; nor does its so contributing operate towards such a 
result. How then should it follow, that acquisition of 
wealth, wealth, itself, and food, are adapted to religious 
purposes ? 


question, how can gratiUeataou be. a ciiiihO of receipt of presentsj since, 
ill some instance, no present is obtained, though gratification be produced ? 
Brikrishna. 

Bij micam wlilnh are ')wi Inmnaltle."] It is effected bj various means, 
which are independent of eacli fttiier. Brikrishna. 

44. If it 1)0 aUeffOiiy] In some copies of the text, ‘ if ’ iyaii) is found; 
and that reading ivS right. In other copies it is omitted; but must be 
supplied. Maheswara. 

45. There iii m ymf of Itii loAuff intended for mek en(hA\ Of its 
being meant for such purposes ; of its being' designed for saorilices* 
Brikxisliiia, 

For there is no proof of -food being intended for such ends; that is, 
for sacrifices Maheswara, 

-Ko proof of Lbe acquiHii ion of W(3al(h being intended for such ends; 
that !s, for sacriiicial usck. uAclijmfa. 

The commentator proceeds to notice variai-ions in the reading of the 
text, which do not, however, materially alter the sense, 

108 ' ■ . 


849 

44. His 
£urth< 3? argu- 
ments. 


45. Bepel- 
led. 


HINDU l.AW, 





46. Hence^ [because it was not intended for that pur- 
pose, though it contribute to the result, or for the reason 
which will be stated, -f*] thei’e is no room for the reproach, 
^ If wealth be acknowledged to contribute to the receipt of 
presents, by. means of nourishment previous to such receipt, 
then, since no acquisition of wealth can be made without 
nourishment from the time of the receiver’s birth, every 
mode of gain would be accompanied with detriment to the 
patrimony ; and the restriction, “ without using the patri- 
mony,” (§ 3) would therefore not be inserted.’ For, lest 
the restriction become superfluous, the text is understood 
to signify employment of wealth other than an expenditure 
of it adapted to nourishment and similar use. 

47. Moreover, and expenditure of wealth for nourish- 
ment or other use, must necessarily be made even by a 
person remaining at home ; and such expenditure is not 
designed for the acquisition of wealth : but its having been 
actually intended for that purpose is requisite [to its being 
the cause of the gain :tl consequently the supposition does 
not go too far. , ^ 

4S. Accordingly [since its being actually intended 
for purpose is positively required ; its merely contributing 
to that end is not sufBcient ;§] Visvarupa has said, ‘When 
wealth is not acquired by giving [or using] paternal pro- 
perty, it is declared [by the sages II] not to be common, 
any more than wealth received on account of marriage : it 


jection ob' 
viated. 


47. What 
is expended 
for neoes- 
saries^ is no 
cause of an ac- 
qtiisitaon. 


48. Vis. 
warupa’s 
opinion is 
consonant to 
this. 


ANNOTi\TIONS. 

46, JiBnee.} Because it was not iutended for that purpose, though 
it contribute towai'ds it. Bui some interpret “ hence for the reason 
subsequently stated ; that is. lest, the restriction become, supertluous kc, 
Brikrishna, 

Aohyuta Is the author who ’ so interprets it. Chudamani gives the 
other explaination. 

The text u uudeMooi to figiiifif,'] Maheswara remarks with dis- 
approbation a diifforent reading, (^mehamrf hatioat for vachcmirf hat- 
wmi ;) from, which, however, by supplying a sentence, he deduces the 
same meaning. 

47* The mjppodtfon does not go too far. I There is not ground for 
supposing, that wealth, expended for nourishment, is the cause of an 
acquisition. Maheswara. 

48. Not m^uwedhy ghing. pater ml projierty.} It is thus expressly 
declared, that the expenditure must have been actually intended for 
that purpose. Srikrishna. 


Chttdamanx and Srihrishna, f Achyuta and Haheswara, 

/ § Srlkrlshna, ‘te ‘ JMaheswasra, 



jimutA vAhanA 


becomes not common, merely because property may have 
been used for food or other necessaries ; since that is 
similar to the sucking of the [mother-s] breast.’ 

49. Hence, [because its being actually intended for that 49 . S< 
purpose is a requisite to its being the cause of the acquisi- ®^thout 
tion,*] though much wealth, belonging to the father, ha\’e to gam. 
been expended in festivity at the son’s initiation, or at his 
wedding, what is obtained by him in alms during his 
austerities as a student, or received on account of his 
marriage, is not common ; for that expenditure of wealth 
was not made with a view to gain. 

50. It is, therefore, demonstrated, that welth, acquired 
by means of joint stock used for the express purpose of gain, 
is common property ; and no other is so* 


SO. The pur- 
pose must 
have been 
gain, to render 
the acquisi- 
tion common. 

same result 
from Jitendri- 
ya"B argu- 
ments. 


51. The same import may be deduced by abridging the 
substance of what has been expressed, after various disquisi- 
, tions, by Jitendriya, who says, ^ Whatever is acquired on 
separate funds is several propertj^ For the sake of perspi- 
cuity, [gains of science and other particular sortsf] are 
specified by xvay of example, in these and other words, 
Wealth, however, acquired by learning, belongs exclusive- 
ly to him who acquired Such sorts of property are 

exempted from partition, because they are separate : but 
even these sorts of wealth become common, if there be a 
sufficient cause of a joint right. This also has, for the sake 
of ready comprehension, been in certain instances described 
[in the writings of 5ages§] by the circumstance of joint stock 
used ; in others, by that of united exertion made ; in some, 
by that of common relation,^ 


ANNOTATIONS. ' 

49 . £itt even time *wvts of wealth Imnme imwmtm.,'] Buch sorts of 
wealth, being gained by science, valour, or the like, are joint property, 
if attended with a suftlcient cause of a joint right. Though the wealth 
bo of such sort, it is common property. Brikrishiia. 

jBy the cireumManee of joint steeh usedf\ exam pie, * The brethren 

participate &c.’ ('Vyasa), vide § 14. 

By that of mited esvetimi niadef\ .As in the text, all of them, 
being learned, (Manu, 205.) ‘ 

By that of cimmon rSatio'iu} Por instance/ After fcbe death of the 
lather and mother,’ .{Maun, 9. 104.) ,¥ide 0. IvSect. 1. § 14. 

And thug, if any thing be given to one, expressly in cousideration 
of his being the son of a person named i all the sons of that person are 
entitled to partake. Bnkrisnua and Achyuta. • „ . . 



H IN DU LAW 


52. BaloU 
indicates a 
liio opinion.. 


53. It has been, , likewise, said by Baloka, ‘ The rest can- 
not have a right to wealth gained by one brother through 
science, or similar means ; [being acquired without use of 
joint funds, and independently of the exertions of the rest*/] 
since there is no argument for it.^ 

53. The practice of dividing rvealth gained by receipt of 
presents without expenditure of joint property, which 
is observed to prevail among virtuous people, is not un- 
suitable whether founded on the mutual affection of the | 
brethren, or on a manly sentiment. Or [it may be thus ac- 
counted for:] people, observing the partition of wealth 
received in presents, (for presents are in general gains of 
science ; and, as such, the participation of coheirs equal or 
more learned is ordained by a passage of law, though the 
property have been acquired without use of joint funds ;) 
and not knowing, that this partition of the gains of learning 

is made under a special rule respecting science, but er- 
roneously supposing the partition to take effect because the 
wealth was gained by an unseparated coheir, have done so 
of their own accord. It is not, however, founded on uniform 
practice. There is consequently nothing incongruous. 

54, But, as for the text of Manu, After the death of ' 
the father, if the eldest brother acquired any wealth, a share 
of that belongs to the younger brothers ; provided they have 
duly cultivated science. the meaning of it is this ; under 
another text, placing the eldest and younger brothers in the 
relation of father and son, (“ As a father should protect his 
sons, so should the firstborn cherish his younger brothers ; 
and they should behave to their elder brother, like children 

to their father, conformably with their duty respectively I 

the y’'Ounger brothers have a title in the wealth of the eldest, | 
though obtained without use of joint stock, as they^ have in > 

their father's acquisitions. But there is this dilTerenee : f 

that even the unlearned sons are entitled to their father’s 
acquired property ; but the learned brothers only have a J 
right to participate in the wealth gained by the eldest, 


53. The 
ptactice of 
dividing^ all 
presents ac- 
coruited for. 


54. A text 
of Manu ex- 
pounded. 


ANNOTATIONS; 


54. thfi eld^M hxitkei* itcij litre unf weaMk,“\ If he. alone acquire 
it by his labour, with a separate stock, Srikrishna. ) 

Placmghrotker in the reXatioTi of father mid mn,"\ After the death 
.ol the father ; for the text , occurs under that head. 

Tmmger hrothers ham a title in the wealth oj the eldest Hot in 
that which is acquired by the middlemost. Srikrishna. 

' '■ V ^ grikrishna, f Maim, '9. ^04. , | ManUj 9, 108, 




JIMUTA VAHANA, 

55. This interpretation is right ; for the terms of the 
text would else become unmeaning : expressing ^ after the 
death of the father^ rif the eldest brother &c.’ ‘provided 
they have duly cultivated science.^ 

56, Consequently it was an inaccurate assertion, that 
another unseparated brother participates on the sole ground 
of the acquisition being made by an unseparated coheir. 


SECTION IL 


Defi7titiom of the vajnous sorts of acquisitions kc. exempt 
from partition. 


I, On this [occasion, or among topics hinted,"^] the 
gains of science are explained. Upon that subject Katyas 
yana says, “ What is gaine»; by the solution [of a difficulty], 
after “ a prize has been offered, must be considered as ac- 
quired through science, and is no included in partition 
[among coheirs]. What has been obtained from a pupil, 
or by officiating as a priest, or for [answering] a question, 
or for determining a doubtful point, or throOgh display oh 
knowledge, or by [success in] disputation, or for superior 
[skill in] reading, the sages have declared to be the gains of 
science and not subject to distribution. The same rule 
likewise prevails in the arts ; for the excess above th price 


ANNOTATIONS. 


55.. Mr the terms of the teat would else 'beeoim umieaningi] !l?hey 
would be superfluous, if the younger brothers had a right, simply as 
such, to the gains of the eldest generally. Biikrishna. 

After the death of the father Hence it appears, that the younger 
brothers do not jmrticipate in the separate acquisitions of the eldest, 
made while the fatner was liYing. Brikrisbna 

J. Oa thisi] Among those sorts of partible property If the read- 
ing be atm^ *^here’’ instead of tatra “there,” the sense is, ‘in this 
opportunity,’ Srikrishna.. 


^53 

55. Oon- 
finnation of 
that exposi- 
tion. 


56. Conclu- 
sion. Gains 
are not shared 
on the simple 
ground of 
parcenery. 


1. Gains 
of science des- 
cribed by Kat- 
yayana. 


Srikrishna. 


HINDU LAW, 



K. The 
preisent is 
given on ac* 

count of leajm^ 
ing. 

^ 17, Adif- 
rerent eone* 
ttiiotion re- 
futed. 


alleged by some one, that 

teaching • ® received 

■ Bflf'’ rejected as having beep 

sciencelwI/f^K*^® text_ above cited : and because 

signi£yM^"g:ll3"f '» 

obiectedby Srikara, that ‘by pro- 
presents to be the earning of 
instruction of pupils* and 
'0 confounded that is very futile 
_pr«enB a„d the reward, of teachfi “ S 
, ana the other particular sorts, be 
equally gains of science ; yet the several 
-—a . tor still the rewards of teaching 
are not presents ; and it is an uncontested 

Wmde.ls,tt™7h 


the gains of science 
on account of l 
said for want of 
the word 
finow, < ■ 

i8._ As for what is ell 
nouncing wealth received 
science, receipt of presents, 

assistance in sacrifice, ar 
since, although p^"- - 

assisting at sacrifices' 

connected as being fc^ua 

sorts are not confounded 
and of sacriiScin^ 


18. Srikara^s 
objection re« 
plied, 


ANNOTATIONS, 


torruroorf’of*’thP T'^ 

w the text’ 'hetixt, ni p]iiciB of ra(t/tanada7’s'amt ^ {< 

a“»r«r„s'ss sss-si “ *" 

s?;.r Effisrs 


Srikyislinia.' 


JIISfUTA VAHANA. 


19. Accordmgty, [as they are not confounded,* or be** 
cause things genericaliy similar are specifically different ;t 
therefore,] since [it may be as^ed] 4iow does the sage, ^by 
pronouncing what is received from a pupil or for officiating 
as a priest to be the earning of science, fail in discriminating 
the rewards of teaching and of sacrificing?’ the allegation 
[of their being confounded, |] rnerel}? by way of offering an 
objection, must be rejected, 

CO* Katyayana propounds the gains of valour 
^‘When [a soldier] performs a gallant action, despising 
danger ; and favour is shown to him by his lord pleased 
with that action : whatev-er property is then received by 
him, shall be considered as gained by valour. That and 
what is. taken under a standard, are declared not to be 
subject to distribution. What is seized [by a soldier] in 
war, after risking his life for his lord and routing the forces ; 
of the enemy, is named spoil taken under a standard.” , 

21* But wealth received on account of marriage is 
considered to be that which has been accepted with a wife.” 

23. The meaning is, received at the time of accepting a 
bride. 

33. So Manu and Vishnu state other sorts of property 
exempt from partition. Clothes, vehicles, ornaments, pre- 
pared food, water, women, and • furniture for repose or for 
meals, are declared not lialDle to distribution.” § 

24. Clothes.] Personal apparel and raiment intended to 

be worn at assemblies. ' . . ■ . 


857“ 

19. Hia • 

argpLimeni re- 
futed. 


20. Grains 
of valour des- 
cribed by 
Katyayana. 


21. Nuptial 
presents ex- 
plained by tba. 
same author. 

22. Exposi- 
tion of the 
text, 

23. Other 
sorts, not 
liable to parti- 
tion, enumer- 
atedby Manu 
and yishnu, 

24. Expla- 
nation of the 
passage. 


HINDU T,AW. 



■ Vehicles.] Carriages|;or horses and thd like. 

Ornaments.] Ring and so forth. 

Prepared food.] Sweetm«ts &c. 

Water.] Contained in a pond or ^vell ; as suited to use. 

Women.] Other than female slaves. 

Furniture for repose or for meals.] Beds, and vessels uspH 
for eating and slipping [or drinking] and- similar purposes. 

25 SoVyasa: “ A place of sacrifice, a field, a vehicle 
dressed food, water and women, are not divisible among 
kinsmen, though [transmitted] for a thousand generatiSi?^ 

of sacrifice.] The spot, where sacrifices are 
performed ; or else an idol ; not wealth obtained by sacrific- 

scmnceT noticed as being the earning of 

27. Thus Katyayana : “ The path for cows, the car- 
nage road, clothes, and anything which is worn on the 
body, should not be divided ; nor what is requisite for use 


.25. Vyasa 
emimerates 
exemptecl 
articles, 

26. Inter* 
pretation of 
the text. 


Katya, 
yana specifies 
other exempt- 
ed hriioles 


^8. Mean- 
ing of the pas- 
sage. 


20. Sankha 
and Iiikhitfe 
eijcempt oer- 
tain article. 


ANNOTATIONS, 


n'l. 4’<r.] The words are ytmUtemn, t. 

IhB mtnaMm oxpomuls yogaMimm the oomisellor aud 
praohara the path tor cows and other cattle &o, ' Aohyuta. 

4 are otherwise explained in the Mitahshara. 

e*ot» oE equal val 

V •!!'. brethren 

Chattels shall be taken by the illiterate coheirs. Thisimts 


persons iand 
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34. Vrihaa- 
pati declares 
property gain- 
ed or recover- 
ed exempt 
from parti- 
tion 5 but after 
the demise of 
the acquirer^ 
it is equally 
divided. 


ANNOTATIONS, 


(.lutmieUfor ‘Ra^hiinaiuiaDa rii‘Ad% upatn praeham- 

}*(tthyanam ; ‘water. ves«iLs und roads:’ in }>iace of apam pracham- 
rthamnu ‘ cbaimels for druitiiog wafer.’ 

33. The other mudhiff^ arfi unfoundefkl If or. according to one read- 
ing, something must be underatood ; and according to the other, a term 
must be taken in a secondary acceptation. Srikriaima, 

34. shm^eH*"} The speeiiying of equal shares forbids the de- 
duction of a twentieth part for the eklesb. Ghudainani and Sriknshna* 

He may defray Im co7isvmpiwn mith Hiwh mealtlu'] Ail the copies, 
which have been collated, agree in reading himyan ehalm tato dhaiud 
*he' may defray his consampfciou with that w^lth.’ But, in every 
other complition, as the Mat^mhara^' SmHtwhanBrika^ Kalpataru^ 
the reading as bJiagaa instead of Ihoym : * He may make a disUibution 
o£ such wealth.’ . _ . 


30. A house, gardeti or the like, which one of the coheirs 
had constructed within the site of the dwelling place, during tqxtf^ 
the father’s life time, remains his indivisible property for ^ 
his father has assented by not forbidding the construction 
• of it. ■ 


3 i . So, even j>roperty inheri ted from t he paternal 
grandfather, which has long been lost, and is not recovered 
by the rest through -jnability or through avetsion from 
[the ehbrts requisite for its] recovery, belongs exclusively 
to the father, if recovered by him on his own funds, and 
by his own labour ; and is not common property. 

32. Thus Manu ordain : If a father recover the pro- 
perty of his father, which remained unrecovered, he shall 
not, against his will, share it with sons, since in fact it was 
acquired by himself,”* 


33. Property appertaining to his father, not recovered 
by the sons ; not retrieved by them. The other readings, 
anavapya and anavapyam [in the place of anavaptamf^ are 
unfounded. 


34. Vrihaspati say, Over the grandfather ’s property, 
which has been seized [by strangers] and is recovered by 
the father through his own ability, and over [any thing] 
gained by him through science, valour or the "like, the. 
father’s full dominion is ordained. He may give it away at 
his pleasure, or he may defray his consumption with such 
wealth ; but, on failure of him, the sons are pronounced 
entitled to equal shares.” 


31 , Heredi- 
tary property ' 
recovered is 
in certain 
oases exempt. 


32. As de- 
clared by 
Mann. Sueb ' 
property be- 
longs to the 
person re- 
covering it. 

33. Expla- 
nation of the 
text. 



^ 37. Therule 
as the same in 
regard to pro- 
perty recover- 
ed and acquir- 
ed. Except 
land. 

38. Sanhha 
provides a rule 
tor one case 
of land. 


40. Con- 
sumption, 


^mOTATlONS, 


I he niwiiiiii.f'' of the text is, ‘having given a fouith 
m m |uiUil,ioi:i, to the |)ers(>u who recovered it, ail the 

I V shares.^ tfc is not under- 

lie ku’m the rest;’ that a fourth part only shall be given to 
ouid be an imeqaal rule, since the person, recoveriog the 
receive less than his coheir, if there be one or two sharers 
in the recovery. Srilcrishna. 
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CHAPTER VII, 


On the participation of sons born after a Partition. 


W ^ ft.* TV k.J Vi >.nr\.rf W V* CXXXVX X. 'i Vi. X «.>«* X 

says^ “ A son, bom after a division, shall alone take the after pShiob 
paternal wealth ; or be shall participate with such [of the is heir to hia 

brethren,] as are reunited with the [father.’’]'^ father; or 

shares wxta, 

■ ■ ■ rettnitedhre* 

• 2 . If the father, having separated his sons, and having 2* Inter- 
reserved for himself a share according to law, die without 
being reunited with his sons ; then a son, who is born after 
the partition, shall alone take the father^s wealth ; and that 
only shall be his allotment. But, if the father die after 
reuniting himself with some of his sons, that son shall 
receive his share from the reunited coheirs. 

3. Thus Gautama says : ‘‘ A son, begotten after parti- 
tion, takes exclusively the wealth of his father.^ ‘f 


3. <3rantama 
also px’o- 
nounees kim 
keir to kis 

4. He, of whom the conception was -subsequent to the 4..^^Expla*. * 
division of the estate, is a son begotten after partition ; being niition of the 
procreated by a person, who is separated [from coparceners;] P^^'Ssago. . 
for, without conception, there is no procreation. Therefore, 


ANNOTATIONS. 


2. Ilavhif/ reserved a share according to law*‘] It is thus hinted, 
tkat, if the father, through igaoranoe of the law, have made a partition 
■in which he took a very siixali siiare fax* himself, his son, aftexrwardg 
begotten, shall receive a <lue allotment from the brethren. Brikrishixa* 

4. SJuill receive his share from kis hrothers.l This must be under- 
stood where the father remaiiis sepax'ate, having I'eserved for himself 
what ougbt to be resei’ved by him, and having given the residue to his 
sons. But, if the fatliei' be dead, tlie shares o£ hiin-and of the brethren 
must be thrown together, ami tlivided, according to law,, by ail the 
lirothers. However, Ghudamaxii directs a new piartition by mixing the 
whole of the ejects, although’ - the hither be living ; because the double 
share, or other allotment reserved by him, was not according to law,, 
in the case supposed, if' a share were previously set’ apart for the child 
In the womb, the wife’s pregnancy bdng luiown, all shall participate 
in the father’s allotment [after his demise,] provided there be no son 


f Gautama, i28, 27. 


MawUy 9, Xanida, 13, 43. 
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if the sons were separated [.from the father, 
was pregnant but not. known to be so. the ; 
wards born [of that pregnancy] shall receive 
Ins brothers. 

,'^•1 . Nt)t^one only, but even many sonsv 1 

more 1 

such Vrihaspati say 

made a partition with their father, whether 
same , mother, or of other ‘ - - 

share, A son, born before 
paternal wealth; nor 
brother.” 

6. One, born previously to the partition, is not entitled 
to the paternal estate : nor one begotten by the separated 
father, to the estate of his brother. So the same author 
declares : All the wealth, which is acquired by the father 
himself, who has made a partition with his sons, goes to the 
son begotten by him after the partition. Those, born before 
‘i ofclared to have no right ; as in the wealth, so in the 
debts likewise, and in gifts, pledges and purchases.” 

Under the ^^t^ wealth, however considerable, 

which is acquired by the father, goes to the son begotten by : 
him after partition. 

8. They have no claims on each other, except for acts 
of mourning and libations of water.” 


partition, shall take exclusively the paternal wealth. Thus 
Vrihaspati says ; The younger brothers of those, who have 

, ' ' 'children of the 

wives, shall take their father’s 
partitiGn, has no claim on the 
one, begotten after it, on that of his 


plained, 


Another 
passage quot< 


^ 8, Another 
■paes'^e cited. 

And ex« 
)>]ahi8di. 


JIMirrA VAHANA, 


as land or the like, had been divided, he may take a 
share of such property from his brothers : for partition of it 
is authorized, [only] when the mother becomes incapable of 
bearing more children, [Consequently, since the partition 
is illegal, having been made in other circumstances, it ought 
to be annulled/] 

11 , That is declared by Vishnu : Sons, with whom the 
father has made a partition, should give a share to the son 
born after the distribiuioii.^-f 

12. So Yajnyavalkya : When the sons have been 
separated, one, afterwards born of a woman equal in class, 
shares the distribution. His allotment must positively be 
made, out of the visible estate corrected for income and 
expenditure/^J 

15. Since it disagrees with the ordinance, that, “ he shall 
alone take the paternal wealth, i.) it must relate to 
hereditary property, for the reason above-mentioned. 


• ANNOTATIONS. 

12. Mmi pcmtirelf//] The particle is affirmative and what has 
been coiibnmed, is consequently excepted. Srikrishna, &c* 

The particle signifies or,’ and denotes a regulated alternative. If 
there be evidenee of the income and expenditure, the aiiotmeiife shall 
be uiaiie, out of the ‘ visible, estate if not, iiinst be grounded on a 
]‘oferene.e to the amount originally distributetl. Malieswara. 

The rlsihle eafafe,'} The wealth forthcoming. Acbyuta. 

The remahider after allowing Ibr iuconie and expenditure; or that 
winch is furthcoming. Maheswara. 

12, For fh(^ vemoii (ibote.’imn.ti(ym tl That which was stated : 
‘ because ' distribution is aiithori^ictl when the mf)ther becomes incapable 
Thoreh-U’c, whether pregnancy were known or not ; the partition 
being illegal, which has been made, of the grandfather’s estate, 
witliout the mother’s being incapable of bearing more children, it. 
ought to be amjulled ; and the f.wo last cited passages will relate to 
the idistributiun of such property ; but the preceding texts of Maiui 
and' the rest regard the father’s own aeeptired .wealth. The contrary 
must not be supposed. {Srikrishna. . • 


* Srikrishna* * f Vishnu, 17, 2. 

' . { Yajnyavalkya, 2- T23. 
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divided, the 
son subse- 
quently born 
takes never- 
theless & 
share. 


11, Vishnu 
authorizes his 
participation. 

12, yajnya- 
valkya directs 
an ailotmoat 
to be given 
out of the pro- 
perty forth- 
coming. 

13, That 
must relate to 
hereditary 
property. 



HINDU LAW- 


On the alhiment <)/ a share fo a coparcener returning 
. from ahraatL ' 


I, The participation of one, who arrives after the dis^ 
tribution of the estate, is next declared. On this subject 
Vrihaspati says, Whether ^partition have, or have not, 
been made ; whenever an heir appears, he shall receive a 
share of whatever common property there is. Be it debt, 
or a writing, or house, or field, which descended from his 
paternal ancestor, he shall take his due share of it,' when 
he conies, even though he have been long absent.^^ 

s. “ If a man leave the common family, and reside in 
another country, his share must no doubt be given to his , 
male descendants when they return. Be the des Cendant ^>1*. 
third, or fifth, or even seventh, in degree, he shall receive 
his hereditary allotment, on proof of his birth and name»’^ 


. 1. - The share 
of m absent 
coparcener is 
directed by 
Vrihaspati to 
be delivered 
to bo him-, 


a. Or to Ms 
heirs ; 


ANNOTATIONS. 


1, ly/iefJiej' Iiare or hare 'Hot hmi wane,] By (be rest who 
remain iri the country. So the text must; be supplied. Achyuta, 

Jl'hafeeer eomwon properh/,] ‘Whicli has desccndcil from hiV an- 
cestor. Achyuta. . ' . 

2. Or eve}f> The partide “or” (m) connects tliis with 

other degrees not incuiiuned but included within the seventh. There- 
fore descendants, as- far as the seventh in degree, returning from a 
foreign counUy, participate : not so' the <nghf:h or other reinoter des- 
cendant Accordingly, the text, which expresses, .that “The riglit to 
participniion eeasfss with the seventh pen'son,*' relate^ to the subject. 
iSrikriHhua. , ' 

the thirds or Jffth, or erea The particle ^^dr‘' is here 

employiKl in, an indefinite sense. If tliorefore, at the time of the fle- 
mise of the ancestor and owner, a descendant, within the degree of 
greaii-gi’andson, be the eldest of the male issue living y then, since the 
property devolves in regular succeBsion on the progeny, the descendant, 
even beyond the seventh degree, may have a good title. But, if the 
eldest of the [surviving] male issue be the son of the great-gi’andfeon ; 
then, since he is destitute of title, being debarred from offering a fUneral 
oblhtibn,' his. son, though ilfth in desocuL has hotdhe- right of auccessioa. 
Achyuta; - ' ' . ’ ' ' \;r -.7 ‘ 



JIMUTA VAHANA, 


3. On proof 
of his descent. 


3, To the lineal dejsceiidants, when they appear, of 
that man, whom the neighbours and old inhabitants know 
by tradition to be the proprietor, the land must be sur- 
rendered by his kinsmen,’^ 

4, Under this text ; the heir [of a coparcener] long 4., Such 

absent shall take his due allotment, after making himself is neces- 
known to the old inhabitants settled on ail sides. 

5, Such is the participation of one arriving after a 5 . Conclu? 

division. sion. 


Tilts chapter treats of the partldpatioji of sons by wives of 
different castes. It is omitted as it simply repeats the 
difference in shares of such sons on the authority of texts, 
which allowed a person to marry wives of different castes, 
which have become obsolete. It is remarkable however that 
even the Dayabhaga treats of the subject and thus considers 
mixed marriages legal by implication. Ed. 


ANNOTATIONS. 


Tlie foregoing w cited, without inention of the author’s name by 
Brikriftlma, who replies, ‘ Tliat is not right ; for were it so, there 
would bo no difference in the cases of one who remained at home and 
of one who went abroad ; and the text would consequently he super- 
fluous. Accordingly a separate revelation must be presumed as the 
ground of that text. This should be consitJ.er,ed by the wise,’ 

7’he close of kSrikrishiia'’s reply bears allusion to tlie sequel of Aehjuita’s 
argument, in which it fa said, "As for the supposition, that the rights 
,of third, fifth <kc. are determined necoi’ding to the greater or less distance 
of the place ; but, since the succession is ordained to extend as far as 
the seventh in degp?e, it extends na further ; and accordingly another 
}iassagc of la^ expresses, that inheritance stops beyond the seventh iu 
descend Tibat is wToiig, fqr it would be necessary to assume another 
fmnuiafcion of it [in scripture ;] and the ruhi would be irrelevant, since 
no ilotormiuation could be formed, as Ibure is uo ground for selection uf 



HINDU I. AW 


On ifie participation of sona by adoption. 


1. Partition 
between a 
legitimate son 
and an ap- 
pointed dau* 
gbter, 

2. They 
share equally 
attcordinir to 
Manu, 


»uii uc? Doui alter tile appoint- 
ment of a daughter to raise up issue, the distribution to be 
maae between them is here propounded. 

^ ^ 2 . In such a case, the appointed daughter and the 
legitimate son take equal shares : nor is the appointed 
daughter entitled to a deduction of twentieth part m riirht 
of seniority So Manu declares ; '‘A daughter having been 
appointed, if a son be afterwards born, the division of the 
nentage must, in that case, be equal: since there is no 
right of primogeniture for the woman.”^ For the appointed 
daughter does not herself perform the functions of an eldest 
son ; but, though her son, presents funeral oblations : as is 
hinted by Manu ; He, who has no son, may appoint his ■ 
daughter in^ this manner to raise up a son for him : saying 
the child which shall be born of her, shall be mine for the 
purpose of performing my obsequies.”t 

3- It must not be supposed, that, if the appointed, 
daughter first bear a son, and a legitimate son of her father 
be aftewards born, her son should have the allotmejit of an 
eldest son : for he is considered as a son’s son. Manu inti- 
mates as much, saying, “By that male child, whom a 
daughter, iwhether formally appointed or not. shall produce 
from a husband of an equal'class, the maternal grandfather 
becomes grandsire of a son’s son : let that son give the 
funeral oblation and possess the inheritance, ”J For the 
appointed daughter is as it were a son (putra) ; and her 
son is deemed a son’s son (pautra) ; and her father, tq , 
whom he thus appertains, becomes grandsire of a son’s son. '* 
Now there has not been any mention of a peculiar allotment 
in right of primogeniture for the son’s son. 

4 . Asforthetext of’Fasistha, which declares the son 
of an appointed daughter to be an adopted son : This 


Her appoint, 
mentr describ- 
ed in another 
passage of 
Mann. 


3. Her son 
. is considered 
as a son’s son. 


4. He is 
figuratively 
c^ed son in 
passage of 
vasisEtha. 


, ANNOTATIONS. 

. 4, Om aetwlly is suok; mdthe other is so hi 
both are givers of the funeral obhition, the terras 

' Maim, 9, 134, , 71 



damsel, who has ik> brother, 1 will give unto thee, decked 
with ornaments; .the son, who may be born of her, shaii be 
my sond^*) whence it appears, that both the; appointed 
daughter and her son are [denominated] son : this designa- 
tion of iiim as a son must, (since it contradicts Manu ; and 
since the oblation of a funeral cake is the only quality of a 
son, which he possesses ;) be figurative ; for, through him, the 
appointed daughter, offers rhe funeral oblation ; and thus 
one actnally is such, and the other is so by his means. 

5. The distribution before-mentioned must be under- restricted 

stood in the case where the legitimate son and the appoint- ctiual das; 
ed daughter are of the same tribe : but, if they be of 
dissimilar classes, a distribution between them must be made aUotment 
as between legitimate sons appertaining to different classes : his tribe, 
for the true son and the appointed daughter are equal. C If 1 

6. But, if a daughter, being actually appointed, become barren or 
a widows without having borne a son, or if she be ascertained widow, th< 
to be barren, she has not, in that case a right to her father^s 

wealth : ’ since the appointment was made for the sake of a " 
son, who may perform obsequies ; and, on failure of that, 
she is similar to any other daughter. 

7. In a partition among sons of the wife and the rest adopted^so 
Buth a true legitimate son, such of them, as are of the same sbaringwi 
class with the [adoptive] father and superior by tribe to the ^ 

true son, whether they be sons of an appointed daughter, 
or issue of the wife, offspring of an unmarried damsel, 
dr secretly -produced, or abandoned [by the natural parents;] 


^ANNOTATIONS. 


velateH to bfiMi, Tho author declares the mode uf it. One, namely 
•rhe son of the appointed, daughter,, actually offers the.. oblation ; the 
othcr» or the appointed dauglitor. does so, through him ; that is, through 
the son of the appointed daughter. <lhnrlamani. 

■ One,'] The son of the appointed daughflT. T/fe otkee,] The -ap- 
l-minted daughter considered as a soxi. If the reading be (femimne imtmd 
tyf nwMlm^) ayiifaiiya^ ihf? sense is, ‘another, namely the 

.‘ippoiiiled daughter/ Achyiita. 

Om aetually*] * The true legitimate sort is of couj’se, In right of his 
birth, a son. The nthern] The son of the appointed daughter. By time 
metmw] By presenting a funeral oblation like a son. Maheswara* 

’ {?. *She U §mlhr to any other dauyhte7\] It is thus intimated, that, 
in the case of a barren daxigliter, who was not appointed, the next 
lieixs take the inheritance so they do, in the instance of such a daughter, 
who had been appointed. Chudamani and Brikrishna, , 
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or received with a bride, or born of : 
or givpi, or selfgh-eu, or made, 

^ititled to the third part of the she 
JJevala, after having des< 
declares, These twelve s 
t^he purpose of offspring: 
himself, or procreated by 
adoption,] ^ or voluntarily 
SIX are heirs of kinsmen, 
from the father : the rank 
as enumerated. All these 

man who has no legitimate 

should <1 true legitimate son be afterwards bor 
no right of primogeniture. Such, among then 
equal ciass [with the father,] shall have a 
their potment: but those of a lower tribe 
dependent on him supplied with food and raimei 


a twice-married woman 
or bought ; shall be 
are of a true son. So 
le twelve sons, express^ 
e been propounded for 
sons begotten by a man 
r man, or received [for 
Among these, the first 
e other six inherit only 
3 distinguished in order 
re^ pronounced heirs of a 
gotten : but, 
’ll, they have 
a, as are of 
third part as 
P: must live 


Take a third 
according to 
Dcvala, 


annotations. 


7. Stfmwi' hj tribe i(> the fnw lifl/i.-] If the i 

tri& 

(lmtghte)\\ Hnioe the* r * 

7cf Issue begotten by a raati’ M 

wSwi f!?. me or son of the wifoand 

bXh f- w Sven 

oronght;, del, sahadha, the son of a prcgnaiifc hriViA 
son born of an unmanned damsel ; a son" 

tariiy given ’ signilieB presented nmsougbt " comnrpi 

owti parents];' 2nd 

one who comes of bis own accord r and 3diy, 

^pduced. Sribrisbnaand'Aahyuta, 

natural par 
mst. The others f, 

:alom® ■ 5>swam. ' D 

class.] The Mhetn 
H"®. 0^ ^ £>-a/tmam bv a SrahmZ. 

tte legitimate issug of a Vaisim wif 
WT [adoptive] father XTn 


son bo issue of a 
then, the son of the 
is superior by 

appointed daughter her- 
included in this 



jlMOTA VAHAK^A.. 


9. They 
share with a 
true son. 


ANNOTATIONS, 


10. Thfi ,mme orfUr a/ (llftfvthvfhnt ^v*.] If thei’e be an appointed 

tlaiii^hter. X share a third part niily, Chudaraani. 

The same order of distribution, that is, the allotment of a third part, 
whieh has l3eeii directed for them at a division with the legitimate non, 
takes effect at a partition with no appointed daughter. For this very 
reason, the appointed daughter is exhiihted hist^in the enumeiation of 
twelve st>rts of sons. Sriknshiia, 

11. Aoeonlhif^ to thm* fftwd qifalitm ' tfe,] According as they have 
good qualities, or are deficient in them, tn fact, it 'is fit, that the 
adopted son, inferior by class to the father, but belonging to the same 
tnbe with the legitimate son, should have a sixth part ; or, if he belong 
to a superior tribe, a . fifth: eke, no allotment being specified for one 
inferior to the father but equal to the legitimate son there would foe a 
{leficiency in the provisions of the law. Brikrishria. 

, 1*2, Binee nil me equal,}., For equal allotments are propounded ^ for 
them, Brikrishna 


^ Brikrishna and Aehyuta notice a variation in the reading. 
dagunataya,^ and Gumsadagumpehslmya^ which does not, however, 
make any material difilerenco in the sense. . ^ ' 

' ' t Mann, 9, 164, 

appeal’s to have read puhiUyamapi instead of 


I I, But those [adopted sons,] who are inferior by class 
to the father, yet superior to his legitimate son shall take 
the fifth or the sixth part of a legitimate son’s share^ accord- 
ing to their good qualities, or the want of such qualities."^ 
Thus Manu says : ^^ Let the legitimate sons, when dividing 
the paternal heritage, give a sixth part, or a fifth, of the 
, patrimony to the son of the wife.”t 

Since all adopted sons are, in Devala’s text, (§ 7,) 


■Mk 


8. The true legitimate son and the rest, to the number 
of six, are not only heirs of their father, but also heirs of 
kinsmen ; that is, of Sapindm and other relations. The 
others are successors of their [adoptive] father, but not heirs 
of collateral relations f Sapindas %iQ,J 

9. They take the whole estate of a father, who has no 
legitimate iss,^ by himself begotten ; but, if there be a true 
son, such of them, as are of the same tribe with the father, 
take a third part. 

10. Since the appointed daughter is equal to the true 
legitimate son, the same order of distribution must be ob- 
served in her case. 


8. Six heirs 
to kinsmen ; 
and six heirs 
to the adopter, 


10. Also 
with the ap« 
pointed 
daughter. 

11. Another 
allotment 
stated by 
Manu, 


equal to the wife^s son, the term Ksheirafa (son of the wife) is, 
in Mann’s text, indefinite [and comprehends other descrip- 
tions of sons.] 


HINDU LAW. 


IB. pQod 
and raiment 
allowed, if 
tHey are of 
lower tribes, 
as directed by 
Wann ; and by 
Katyayana. 


^ 14. Exposi- 
tion of the 
passages. 


15. Special 
case of a true 
son &c. a son 
of tbe wife 
stated by 
Mann. 


, Id. Exposi-. 
tion of the 
text. 

A passage , 
ol JNarada 
cited. 


^17, Andex^ 
plained. 


to & ?“ '“.,•,’'1 ‘■“'-'t. and 

and raiment. So MaS dSSe! '■ Thf "> '”“1 

^ the sole heir of his father iegitimate son is 

. he shoidd givel r.^e 

“fit's”" «'■= «“ ar’^tJ 

same tribe [u-ith the father^lVur^f the 

=ia.s, they ire 

the ' the : ■' V'-f “ ' 5 '““^ 

Katyayana, signify one o/inffarin ^ class ” in that of 

the text of D^-ali (§ 7.) ^ • conformably with 

and the. issue ^of the wife between .a (rue son, 

the prop., y „hi,h >gf”. "-h ehah rake 

f»m S"f 

givif which was 

less to enlarge^ ‘ would be need- 


annotations. 


ftholee, aoL'^tleir niotivp '•^'‘’‘'^‘1 '^’herefore his uwii 

•Ifee. mainteimnoo signifies a .sulxsistJmtc. SriSnn “‘••"nf«ianw.. 

Siesf reads part eortain other authori- 

■Sect. n. § 23. ^ MitMara. on Inhoritanoe, CM. 

woi™, Tf NSs''ISf r"1-h'i'he wealth of the 

hands fh^r inheriLnee 1 'ffof n "'h'ch hasicomeintoher 

nMy.woUhavfeSrar^^arS'^hn IlSvan' »^'- 


S ';!"'" ' •toils compilers; 





jlMUTA VAHANA 


On smxcsspjn h the estate of one who leaves no male issue. 


SECTION I 


On the Widowh right of succession. 


1. Opiiiiozii 
V017 as to the 
order of sne- ^ 
cession on fai- 
lure of male 
issue » 

2. Vrihas- 
pati declai'es 
the wife to 
liave a prefer- 
able title ; be- 
fore parents " 
and col- 
laterals. 


I. Is jpegard [to successioir*^] to the wealth of a deceased 
person^ who leaves no male issue, authors disagree, in conse- 
quence of finding contradictory passage of law. 


3 . Thus Vrihaspati says, In scripture and in the code 
of law, as well as in popular practice, a wife is declared by 
the wise to be half the body of her husband, equally , sharing 
the, fruit of pure and impure acts. Of him, whose wife is 
not deceased, half the body survives. How them should 
another take his property, while half his person is alive ? 
Let the wife of a deceased man, who left no male issue, take 
his share, notwithstanding kinsmen, a father, a mother, or 
uterine brother, be present.t Dying before her husband, a 
virtuous wife partakes of his consecrated fire : or, if her hus- 
band die [before her, she shai'es] his wealth : this is a 
primeval law. Having taken his movable and immovable 
property, the precious and the base metals, the grains 
liquids, and the clothes, let her dtily offer his monthly, half- 
yearly, and other funeral repasts. With presents offered to 
his manes, and by pious liberality, let her honour the pater- 
nal uncle of her liusband, his spiritual parents and daughters 
sons, the children of his sisters, his maternal uncles, and 
also ancient and unprotected persons, guests and females 
[of the family4] These dear, or distant kinsmen, who 
become her adversaries, or who injure the woman^s pro- 
perty, let the king chastise by inflicting on them the 
punishment of robbery.’^ 


■ ANNOTATIONS, ^ ... 

2. PavhiJiBe {}/ kts eomenrated jiref\ After her decease her body 
is burnt vvith hre taken from his consecrated hearth. Haheswara. ‘ ^ 


HINDU LAW. 



3. TBo 
Vidow sxic* 
ceeda to hoi* 
husband if 
there be no 
sons. 


.-1 u Vrihaspati having declared fhaf 

the whole wealth of a deceased man who had no male issue 
as well the immovable as the movable property, the sold 
and other effects, shall belong to his widow, althoush 
there be brothers of the whole blood, paternal uncles 
[daughters,t] daughter’s sons and others he rs ; and SSnv 
directed, that any of them, who become her’ coleS 
for the succession, or who themselves seize the prWv 
shall be punished as robbers'; totally denies tlie riglit of the 
father, the brothers and the rest to inherit the estate 
if a widow remain. 

*.u manner Yajnyavalkya says, “ The wife and 

thlrtonfStilei'ra^^^r 

wh»4."ed£hS,v°„ 

on failme of rhe n last-mentioned 

don of f L” preceedmg, the sage propounds the succes- 

non of the widow m preference to all the other heirs. 

-,0 t I ordains : “ The wealth of him, who leaves- 

30 m^e issue, goes to his wife ; on failure of her, it devolv^ 

it belongs to the father if 
t^ H ^PP®‘'t‘™® to the mother ; on failure of her. 

mother’s son '*" descends to the 
irothersson, if none e.Kist, it passes to the kinsmen 


4. She is 
iirstin Yajnya' 
Yalkya's 
^jnumeration* 


5/ And first; 
m Vislinu^s* 


ANNOTATIONS, 

XfCt her <hily The causative ve 

Uie sense of the simple verb, accorcline' 

Snkrishna. ^ 

mmthly, half-yearly, Sr.] The text 
halt-yearly mrsa ^hau-jrasihadlhirn ; ^ 
other reading, monthly, half-; 
nandana on the contrary stat 
the latter as the common reading of the text, 

3. By theae semi texu:\ The passage above 

stanzas* ^ 

4. Bemmy no niale \mue.] This implies fa 
ana son of tho gi’andson. For these are eoiialh 
lations at periodical obsequies. Bagh. Bayatafm 

5. Bemlves on daughters,] Some copies of 
sentence; “if there be, none, it , descends.. to 

.Tishnu's commentator , , 

Baghnnandana, 

anoTjn^ addition m a subsequent part of the 


is .read by Acliyuta “yearly, 
anci he notices as a variation th# 
mam^HliaMtfmhiiVihfni}, Kaghifc- 
ormer as a variation, considexiBy 



JiMUTA VAHANA 


(iand/m/) in their default, it devolves on relations {sakalya;) 
[failing them, it belongs to the pupil ;^] on failure of these, 
it comes to the fellow. student : and, for want of all, those 
heirs, the property escheats to the king ; excepting the 
wealth of a Bfakmanap \ 

6. By this text, relating to the order of 
right of the widow, to vSucceed * ' ' 

dared, f V 

widow is intended merely for the assertain of her right to 
wealth sufficient for her" subsistence. For it would be 
irrational to assume different meanings of the same term 
used only once, by interpreting the words wealth as signify- 
ing the whole estate in respect of brothers and the rest^ 
and not the whole estate in respect of the wife. Therefore, 
the widow’s right must be affirmed to extend to the 


(• successio.o, the^ inu pu 
I in toe first instance, is de- cited do not 
It must not be alleged, that the mention of the billot lier a 

- - - • • • ** .mere subeist- 

oijoe. 


■'ANNOTATIONS; 


If tJi fire he n<me^ it helo^ip io the father ; If he. he. dead, it appertaim 
to the mother.'] In the text, as it is exhibited in the Ihituaham^ 
Chintanmnii and other compilations, these sentences are transposed : 
a I’oading which is (sonsnred hy Achjuta and Srikrishita comincnting 
npon this passage. 

If nom esekt,^ it to Unsmen ; m their defmdt^ it derohes on 

veMt'mm,] The words hmidho, and nahuhja^ heixi translated kinsmen 
and relations, are read in this order by the scholiast of Vishnu and 
by the authoi» of the Kalpafani and most other authorities. But the, 
terms are transposed in the 3fadana-rai7ia, Either way, the same 
order of succession is intended ; iirst the near kindi’ocl, Mphidc(.% and 
mujotvm : and last the remoter kindred. 

7. I/iH entire ^fmm] in the common fnvy on dimuiavahaiia which 
bears Eaghunaridana’s designatinu, auoUier reading of the text h - noticed: 

k'nt.<(nam artJufni the ctit ire ostaiu’ instead of hr'iLsnam. ciika^ni ‘the 
entire sliarc’ Tliai reading ih coiuiteuanceii by the Itofnnhara and 
■Ckitdiimani ; and if it be the genuine text-, the wdiolc of Jimuravahaiia’s 
argument in the subsequent paragraphs ito§‘i;i) falls to the ground. 
But the Vimmitrodaya and agree with Jimutavahana 

in the imdxng of this passage. ... 


Vishnu, 17, Md, 


f Bagh, Dayatatwa, 


HINDU LAW. 



d* Tho 
"wridow suc' 
oeeds to tor 
Irasband if 
there be no 
Qons. 


3, By these seven texts Vrihaspati having declared that 
the whole wealth of a deceased man who had no male issue, 
as well the immovable as the movable property, the gold 
and other effects, shall belong .to his widow, although 
there be brothers of the whole blood, paternal uncles, 
[daughters,t] daughter’s sons and others heirs ; and having 
directed, that any of them, who become her competitors 
for the succession, or who themselves seize, the property, 
shall be punished as robbers^; totally denies the right of the 
father, the brothers and the rest to inherit the estate 
if a widow remain. 

4, In like manner Yajnyavalkya says, ^‘The wife and 
the^ daughters, ^ also both parents, brothers likewise and 

enumeration, their sons, gentiles, cognates, and pupil and a fellow student; 

on failure of the first among these, the next in order is in« 
deed heir to thei estate of one, who departed for heaven 
leaving no male issue. This rule extends to all persons and 
classes.”'’^ Thus affirming the right of the last-mentioned 
on failure of the preceeding,, the sage .propounds the succes- 
sion of the widow in preference to all the other heirs. 

5 . 5. So Vishnu ordains : ^^The ^^-^eallh of him, who leaves.. 

in Yisimu’s. uiale issue, goes to his wife ; on failure of her, it devoh^i^ 
on daughters ; if there be none, it belongs to the father ; if 
he be deed, it appertains to the mother ; on failure of her. 
it goes to the brothers ; after them, it descends to the 
brother’s son ; if none exist, it passes to the kinsmen 


ANNOTATIONS. 


' Zetherdulyqfer*.} The causative verb is used in the original, with 
fcha sense of the simple verl'^ according to the remark of Chudamani and 
Srikrishna, 

The text is X‘ead by Achyuta “yearly, 
half-yearly’ mrsa> ulmiL-niasikfmUhim ; and he notices as a, variation the' 
other reading, “ monthly, half-yearly” maHa'^hammmihadlhani. Ragbi|i 
uandana on the contrary states the former as a variation, cionsideriiif^ 
the latter as the conmiou reading the text. 

3. By th&^B UA.'] The passage above cited comprises seven 
stanzasr 

4. Leamitfj no male This implies failure of sou, son's sou, 

and son of the grandson. For these arc equally igivors funeral ob- 
lations at periodical obsequies* Bagh. Baj/alakva, 

5. Bemhw on dmgkterB.'j ^ome copies of dimutavahana insert- a 
sentence if there b^' none, 4t - descends , .to daughter’s sons.” This 
clause is not noticed by Vishnu’s commentator j nor inserted by various 
compilers, though it be admitted by Eaghunandana, who also makes 

addition in a subsequent part of the t^t,, .respecting the pupil* . I 




JIMUTA VAHANA 


(hmtdhn;) in their default, it devolves on relations {sakalyaf) 
ffailing them, it belongs to the pupil ;*] on failure of these, 
it comes to the fellow, student : and, for want of all. those 
heirs, the property escheats to the king ; excepting the 
wealth of a Brahm(tnaP \' 

^ 6. By this text, relating to the order of succession, the 
right of the widow, to succeed in the first instance, is de« 
dared. ^It must not be alleged, that the mention of the ^llot 
Widow IS intended merely for the assertain of her right to 
wealth sufficient for her subsistence. For it would be 
irrational to assume different meanings of the same term 
used only once, by interpreting the words wealth as signify- 
ing the whole estate in respect of brothers and the rest, 
and not the whole estate in respect of the wife. Therefore, 
the widow^s right must be affirmed to extend to the 
whole estate. 

, 7. Thus Manu says, “ The widow of a childless 

man, keeping unsulied her husband^s bed, and persevering 
in religious observances, shall present his funeral oblation 
and obtain [his] entire vshare.*’ 

8. is repeated or understood Irom the words “ his 

funeral oblation for that term alludes to her husband. 

The meaning therefore is, ‘the wife shall obtain her ' 


husba 

share, 

paasai 

Vriha 


ANNOTATIONS 


he (lend, it 

I" text, as it is exhibited in the . 
uttntimaai, e,n<X other compilations, these sentcnoes . arc 1 

^ ®>“suml by Achyiita and Srilaushna o 

upon this passage, 

to Ummeii; in time default, if. t 
relations. \ Iho words handhu and saTmlm, hero translate 
and relations, are read in this order by the scholiast of '' 
twn«° *”*^*t' the Ar«7p<w!arK and most other authorities, 
iwW transposed m tho Madmm~nif,nn,. Either way, 
Older of (•■accession la intondeti : first tho near kindred wn. 
•wyrfrw.- and last the remote kindred. ’ 

bo-ii-s cmnlnciiiHi'y on .Jimidavahi 

designation, anotlier readiDg oC the text 1 

rtl/Xjoort. “>''n'«uanoc<! i,y the Uafm 

ovo uZni- L’ *f ^ ^ gennine text, the whole of Jimu 

Bift tto§'18) falls to th 

and ap-ee with Jim 

in the ifiading pf this passage. wuu aim 


t Haghj J)ai/aUfdoa, 


HINDU LAW. 



husband’s entire share not ‘she shall obtain 
share.;’ for the direction, that ‘ she shall oh 
impertiment, in respect of her oto complete 
the intention of the text is to declare a ri<rht 
ought not to be interpreted as declaring such 
to the peisoids own share j for that is known 
the enunciation of it as that perse 
not therefore be declared.] 

9- Nor should it be said, that the 
to authorize the taking [or usiinri ol 
Clare the right of property ;»] for” th, 
one s own property is a matter of cour 

. . text be supposed 

injunction [that' she should take her 
purpose would be spiritual ; and, if it 
person who commanded and other 
omission &c. t] must be inferred. ■ 

_ II. It is alleged, that, as in the 
IS neither blind 


9. A differ^ 
entinterprota' 
tion refuted. 


10.^ The 
text is no in- 
function. 


itend a positive 
•share.!] For its 
: were an injunction a 
particulars [as sin in its 

_ , passage, “ let a son, who 

nor otherwise disqualified, take an entire 
share, [the meaning is,§] not ‘ his father’s entire share ’ 
but ‘his own complete allotment so, in this instance likl 
Wise, the terms are [interpreted as 11] relative to the wido#^^^ 
own complete allotment. That is not accurate ; for since 
there is no such passage of law as that stated, the example is 
impertinent ; or admitting that there is, still, since for the 
reason before-mentioned it would be impertinent as s 

rfeMly inKrprtted 


'll. Hor 
can it intend 
the allotment 
of a share 
only,' ■ 


12* Authors 
are not at the 
pains of de- 
claring a 


ANNOTATIONS. 


hticii takin,£( as consiwls in alisnr 

krishua, 

11, tii the fiithei ' Maheshwara 

dug, (which is Hr ikri shim’s,) and snbstihites for 
‘relative to the husband’s share, 
the passage must bo translated, ‘ since for reasoii? 
-Would be impertinent as a precept, [the text § 71 wi 
preteci as relative to the husband’s share,’ 


♦.Srikrlshna, 
,f . Brikrishria. 


t Ohudareiuii, Srikrishha, '^c* 

II .Chudamani Aehvuta, 

" ' 


Eiikilshiu 


I' (liiierant person [as hein] lo the wealth of uaoLlier [who ivS 
his predecessor ;] for example, that of sons to the paternal 
I? estate; and that of widows and the rest to the goods of a 
^ man who leaves no male issue ; and so in other cases. They 
j do not needlessly bid a person take his own share, 
f 13. It is alleged, that by the mention of the relative, the 

correlative is suggested ; and tirus, ^rhe^ the word mother 
$. ^niployed, it is not understood to intend a 

stranger’s mother. This ohjectioo is irrelevent ; for the 

I maxim is applicable where the correlative is not specified : 
and thus, when it is said cal! Dittha’s mother,” neither 
the mother of the messenger, nor of the sender, is supposed 
to be meant. In like manner, since the correlative is here 
indicated by the pronoun, in the phrase ” his funeral obla- 
tion,” how can [the word sliare*^] refer to the wife ? And 
the incongruity of supposing the text to be an injunction, 
has been already shown ('§ 10.) 

^ .14, Therefore, it is demonstrated, that Vrihat Manu 

I (§ .7) declares the. widow’s right of taking his [that is, her 
I husband’s t] entire share. 

f- 15. Passages of various authors, which declare the 
contrai*}" of the widow’s right of succession, are the follow- 
ing. Sankha, .fikhta, Paithinasi and Yama say, ^‘The 
wealth of a man, who departs for heaven, leaving no male 
issue, goes to his brothers. If there be none, his father and 
f mother take it ; or his eldest wife, or a kinsman {sa^'otra)^ 
a pupil, or a follow-student.” 


ANNOTATIONS. 

14. Mmu i/ie v^ulow'.^ rujftl of tnMng her hn ^‘hand's 
entire ^thure.'] On fnllura ot niaio issue, the wirlow siicceecis to the 
whole estate, wlicther joint or sevora.l, smd eunslsting of! immovables or 
movables. So Jimutavaiiana and tlui Mst maintain. However, [Vaches- 
pati] Mfsra holds, tliat, in the ease ■ of sepajvxte prope.rty, the widow 
mherits; but, in the hietaiioc of iindivided wealth, the brothers are heirs, 
ami the widow only shares food and raiment. lva.sirama on Daifatatim^ 

15. JUde&t irife,'] In the Kalpatani and Untmahara the text is 

read patnl ta/jijeMui ‘ a wife not eldest p that is, according to Ohandes- 
wara’s interpretation, * fulfilling some but not uU the duties of a faithful 
widow.’ This reading ie noticed in Kaghmumdana’s comuicntarj, but 
with a differeiilduterprctat ion ; vii!:. ‘ juiungost wih;.’ In the Tiramitri^ 
4l(iya. , the text is j yenhtham ptdiil ; which removes all ambiguity 

and eonfinns the version of .liimitavahamds reading, rifjyenhika patni. 


* SHlcrishna, . 

t Gliud^'npiui! tsfitrishna imd ?>1ahijH]iwara. 


tiian’a right of 
property in 
that which is-; 
hi& own. 


13, The 
text does not 
intend her 
share. 


14. Conelm 
sion in regai*d 
to the inter- , 
pretation of 
the passage : 

(§7.) 

15. Texts 
of an apparent 
contrary im- 
port occur : 
viz. a passage 
of Sankha, 
Vrihaspati &C,, 



16, Which 
prefers the 
brothers and 
the parents to 
the wife. 

17. Also a 
passage of 
Beyala. 


i6. _ Here, in contradiction t o the preceding texts thf 
succession of the father and mother, if there be no brother 
or that oi the wife, if they be both dead, is propounded. 

1,1 ^ 1 - Devala ordains : “ Next let brothers of the ivhok 
blood divide the heritage of his who leaves no male issue 
or daughters equal [as appertaining to the same tribe*! ^ 
or let die . father if he survive, or [halft] brothers belong’ 
ing to the same trible, or the mother, or the wife, inherit in 
then order. On failure of all these, the nearest of the 
kinsmen siicceedJ’J 

places the xleie the contradiction is, the brother being placed 

brothers first nrst ol all the heirs, and the widow last 
and the widow 
last. 

oannk he re- Some reconcile the contradiction by saying, that the 

oonoiled, re- preferable right of tlie brother supposes him either to be not 
hlShVs separated or to be reunited ;.and the rvidow’s right ^f-^uc. 

succession to session Is relative to the estate of one, who was separated 

the caso.of from his coheirs, and not reunited with them, 
imioni and the 
wife’s to the 
instance of 

separation. ^^4" 

20. Xt would ••rt, ' 

contradict ,, i hat IS contrary to a passage of Vrihaspati, who, 

Vdhaspati, ^ays Among brothers, who become reunited, through. 

mutual affection, after being separated, there is no right of 
* ; ' ^stiiority , if partition be again made. Should any one of 

them die, or in any manner depart [bv entering into a reli- 


ANNOTATIONS 


I / Jj OUH'iyamaij a) fie sii/r n re. ] Be 
Being capable of tlic succession 'I 
otlierwise (lisc(iialifiefl, .Srikrishna and Ki 

lii Some rotmmlle the tu..!.. 
the NaithUa school is here stated, 

20, J/is shter aUo 
whose ifather 


sing alive, .ffagh. Bayutatwa, 
This excludes one degraded of 
lasiraina. J 

eonirndidiarh Inj The doctrine 

L;twvl.:, Mahe ’ 

h mtitled to a diare.'] . His unmarried sister, 
;; IS tieceased, is entitled to take out of her deceased brother’s 
uilotnient to defray the expense of her marriage. 
It it cannot be defrayed with that, she may likewise take from the 
surviving brother.- Maheswara, 

to <iefray the charges of' 
ner nuptials. If a wndow, she receives a maintenance. Achjuta. I 

^ widow, receives a maintchance. Bihl 


1 1. ' t Ohudaiham, te 

I Tide '§ fiO,. ^d Seek § 6; ■ , 
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21. Who 
intimates the 
wife’s prefer- 
able right in 
the instance 
of reunited 
brothers. 


cener. And the author^ saying ^^this law concerns one who 
leaves no issue, nor wife nor parent,” declares the right of 
a reunited uterine brother as takm.i^ effect on failure of son, 
daughter, widow and parents. How then does [the re-* 
united brother §] bar the widow’s title to the succession ? 

22. Besides the text expresses, that ‘Hris share is not 

lost ; ” and the expression is pertinent in regard to un- 
separated parceners and reunited coheirs, since the lapse of 
the share might be supposed, because the property, being 
inter- mixed with another brother’s effects, is not seen apart j 
but the property of a separated coheir being distinctly per- 
ceived in a separate state, what room is there for supposing 
its lapse ? 1 hen fore, these texts [of Vrihaspati 1 [ vide § 2oJ 

relate to reunited coheirs, 

23. Moreover, the inference, that the texts of Sankha 
and others above cited, (§ 1 5 &c,) which declare the prefer- 
able right of the brother before the widow and the rest, 
relate to a reunited brother, [as well as an niiseparated, 
one, K] must be drawn either from the authority of a text 
of law or from reasoning. Now it is not deducible from a 
text of law ; for there is none which bears that meaning 
expressly; and the passages, concerning the succession of 
the reunited parcener iSect, S § 13) containing special pro- 
visions regarding the brother’s succession, cannot intend 
generally the right of a brother to inherit [to the exclusion 
of a widow.**] 

24. Since the texts of Vrihaspati just mow cited (§ 20) 
contradict that inference ; for the brother’s right is there 
declaied to' take effect, in the case of reunion, on failure of 
son, daughter, widow and parents ; brethren not reunited 


22 , The 
text must re- 
late to re- 
united CO* 
hexxB* 


28. The 
proposed mode 
of reconcilling 
the seeming 
contradiction 
(§ 19) is un- 
supported by 


24. The 
preceding pas* 
sages (§ 15 
&c.) do not 


Srikrishna and Achyuta. f Ghudamani* 

I In this passage, as it stands in the Matmk(/ra and other compfla|- 
tiana, there arc seveml variations of the reading ; but not materially 

■affecting the'sonee. 

§ Maheswata, 


j| Srikrishna, 

. Maheswara, 


Hindu r.Aw. 



relate to un- 
separated and 
reunited co- 
iieirg, 

25. It is 
equally un- 
supported by 
reasoning*. 


S^LTt%ffJZy7o7‘‘ *■=•*' 

and] reunited brethren. 

, $aid^ this infer 

ing. 1 hns, in the instance of 

sisting coparcenery^tl the - 

, belong to another likewise. In such case 
: ceases by his demise, those goods 

fh^.r bis 

iney do not belong to the widow * for her 

her, if son. or other [male 

e. It is not true,' that, in the 
ubsisting coparcenerj^j:] what 
to the other parcener: But 
ally to unascertained portions 
lers have not a proprietary 
prool’ to estfciblish their 
, .^s bas been before shown fwhen 
partition of heritage,^] Nor is there any 
' ■ , ^ wife’s right in her husband’s'^^ 
sr tp hei* . from her marriage, ceases on his 
cessation of the widow’s right of property, 

■j appears only from the law ordaininnr 
issue. . ^ 

cessation of her right, in this 

appear from the law which ordains the 
n.cd parcener : the ans\vere is, no, for 
ates to reunited parceners ; 
bi other’s right of succes- 
;hreii, if it be true, that the 
ceases by the demise of her ■ 
1. with his coheirs; and the 
is so cease, provided the law ' 
brethren. Thus the proposi- 

ot Sanklia, Likhita and the 
eparated or reunited parceners 
ignifying, that 'the wealth of 
^ I^-^bted,- goes to a brother 
^ such, the two parents- take 
nay be proposed, shall parents, 


not relate to [unseparated 

■ence is deduced from reason- 
reunion, [or in that of a sab- 
same goods, which appertain to 


one brother, L ^ 

when ; the right of one 
belong exclusively to the 
not devested, 
right 

as his ^ ^ 

descendants] be left. 

_ 26', That argument is futil 

instance of reunion [and of a si 
beloiigs to one,^ appertain.^ also 
the property is referred sever: 
of the aggregate. Botl 
right to the whole ; f 
ownership of the whole 

defining the term p...:. 

proof of the position, that the 
property, accruing 

.demise. But the 

if there be male issue, 

■the succession of male 

, 27 . If it be said, that the 

■instance also, does . 
succession of the reunhed 
it is not true that the textTel; 
'Since the law, which declares the 
Sion, may rel: 

, widow’s right 1 
husband who 
ividow’s propri 
relate to the. 
tions reciprocal 


20. For the 
proposed rea- 
soning is eon- 
Ititod. - 


27, An oh 
jqotion ana- 
]?ered. 


.•..28. A^fur 
tiler reasou 
etated. 
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29. An ad- 
ditional argu- 
ment setforth. 


ANNOTATIONS. 


29. Alike hi mapevt // ^;w;vw/ 7 / mS minion..] A Yariation in 
the, reading ol iliin paBsage is noiieed by Mabeswara, viis. mmriiihtijbtmmjoh 
bnli.no xnaterialclifc’enc^ in the- iraporl 

cii' the passage. ' • ^ , 


i vriT. Kp. 112, 

}; Brilaisiina. 

11 Vide infrar -O- '12. § ii 


f Mabcswara. 
f ^d‘^k,^Bhlul5 Achjutfu 
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31 , .Apjjror- 
ed mode of re^ 
ooncilingp the 
apparent con* 
tradiotion. 
Sons confer 
benefits on 
their father : 
as appears 
passages 
of Manti and 
Vishnu Ha- 
rita, 3attkha 
and Likhita. 


annotations, 


Is immeMed in MU AchTUin 
^t() a- place of torment 
that exposition. Oonsistentiy ■with 

‘Be. Wha is destitute of picg. 

HeU, Aooordmg to the other, a 
menfeionecl under ' the 


r“‘'T to r^mvceei, on ^ Pi 

mtain the -same iloctrinej with na. m 

a aaci Mahcswai-a exphin’) mlmm om 
' Sriii’ishna oontradicif 

ProffsuT »s. that 

uh»® a toi'Hientea in 

^e.me ot toiment is ha-e 


OtadaijjanL;aod 

7islmttiU'S,.*8. Viliesn, 






; IfMUTA VAHANA. 

i fekteeiith part of the efficacy of the birth of an eldest son/’* 
Thus Maiuu Sanklia, Vasi.shtlia, Likhita and Harita ordain, 
‘‘By a son, a man ccJiiquers worlds ; l)y a son s son he enjoys 
immortality; anti afterwardb hv the sfMi of a grandson, 
; ht rt^aclies the solar ahodof’f vS(^ Vajnyavalkya says, 

I “ The attainment of worlds, immortality and heaven de- 
I pends on a son. grandson and great -grandson. 
i ;^2. Tims the proprietary right of sons and the rest: is 

exprtssl} ordaine(i. as already infcrrilde from reasoning ; 

I because the wealth, devolving u])on sons and tlie rest, 

benefits the deceased ; since sons or other male deseendants 
produce great spiritual beirefit to their father or ancestor 
from the moment of their birth ; and they present funeral 
oblations, haif~niontlil}g in due form, after his decease. So 
Mann declares the right of inheritance to be founded on 
benefits conferred : “ By the eldest son as soon as born, a 
. man becomes the father of male issue, and is exonerated 
from the debt to hi.s ancestors; such a son, therefore, is 
entitled to take the heritagcdl 

33. From the rneution of it as a reason (“ therefore ’’ 
&c.) and since there can be no other purpose in speaking of 
various benefits derived from souts and the rest, while treat- 
ing of inheritance, it appears to be a doctrine to which 
Manu assents, that the right of .succession is grounded solely 
on idle benefits conferred. 

34. Accordingly [siiKce benefits are derived from the 
great-grandson as well as from the son, jj] the term “ son 
[in the text of Manipf § 32 or in that of Vishnu,*^' § 5 or in 
those of Yajiiyavalkya, &c.tt] [extends to the great-grand- 


7'Ife attahun^i/tt of war'hh, Immm'iaVthj unrl hettrea,^ There is a 
di®-‘rerice in ike reading nf the tQ.K\\J<}!iananiifa}i (llruh pmpfSh 
imnaakiy in the vrnrjd uiul fhe nt tain in cut of heavonf’ instead of 
lokananhja dvrah phfptik '*b'd(nininent. of worlds, itnmortafity and 
heaven.” A earrespondiu^r fUiferenee of 'ujtei'fa’elation Is found in the 
conuneiitarles ctf VijiiyauGswam, Apararkn and 8ulupani. 

B2. IlxprmliJ ordiihml, biferM'hk fmn, mirntb] Or- 

dained by a passe, gv of the Vrda Ininnltd ourcastau SrikrMma, 

Siingesier} by misrcj {iiUd also (trtijtincd in express loniis, Maheswara. 

^ Tii^ first. stan7.a oceuivs in the institutes of Atri. 53. 
t Maniu,i), 1 : 57 . VasiBbtiia. 17, .j.’ ' Also Visbnn, 15, 45. 
t rajnyavaikya. U 7K ' ^ Mauii, IK lOli, Vide snpra. 0, I, & ;-J6. 
li liahesvvara. f ChudaTuani. Makes wa,ra. - 

ff Ackyuta. 




Manu, &c, 

and Yajnya- 
mlkya. 


32. The 
benefit con- 
ferred is the 
reason of their 
succession. 


Mahu. 


33, Assents 
to this doc- 
trine. 


34. There- 
fore the right 
extends to the 
great grand- 
son, 
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HINDU LAW 


benefits by presenting oblations of food in the prescribed 
form of half-monthly obsequies. ^ 

35- Else [if it were not inferrible from reason* or if 
Manu did not mean, that the right of succession rests upon 
benefits conferred ; t] the word son could not quit its proper 
sense [for a larger import ;] and a passage, declaratory of the 
grandson s right must be somehow assume^d. But, admit 
ting that such a passage may be assumed [as inferrible from 
the declared right ot a daughter’s son considered as a son's 
"randson^”^ separate text concerning, the great- 

V 1 ^' gfeat-grandson’s right of succession 

IS founded on benefits derived from him [and the word son 
IS of comprehensive import. 

37 * ■^*'t:ordingly Baudliayana says, '* The paternal creat- 
grandfather and grandfather, the father, the man himself 
his brothers of the whole blood, his son by a ivoman of the 
same tribe, his son s_son and his great-grandson: all these 
partaking of undivided oblations, are pronounced sapinii^s.' 
Ihose, who share divided oblations, are called sakti^ 
Male issue of the body being left, the property must go to ^ 
tnem. On failure of safimdas or near kindred, saknlkya, or 
remote kinsmen are heirs. If there be none, the preceptor. 

r 11^1?^ ’ pnost, takes the inheritance. In default 

of all these, the king [has the escheat.”]. 

38 . The meaning of the passage is this : since the father I 
and certain other ancestoi-s partake of three funeral oblations 
as participating in the ofterings at obsequies ; and since the 
son pd other decendants, to the number of three, present 
oblations to the deceased [or to be shared by his manes 4r 
pd he, who, while living, presents an oblation to an ancU- 
tor, partakes, when deceased, of oblations presented to tte 
same person ; therefore, such being the case, the middlemosi 
[of seven, il] who, while living, offered food to the manes 4 
ancestors, and when dead partook of offerings made to theni^i 


35, Beasou 
of Ms iufer- 
cnoe. 


' 38. Bxpogi* 
tion of Ids 
text. 


ANNOTATIONS, 


87, Partaking of uniirided ohlafimtii.] Tho tenns of the 
interpretation vei-y diflerently in the Jicitmkara, 



ANNOTATIONS, 


Thin t'ehtimi h an hmi rdatM'dy to inkeHtmoe] Bufc 

those, who pariake of the yemiiaiits of oblal'.ioW, bear the samede- 
sigmition [of Bai)indaif\ relatively to 'mot^rmiig,' marriage, &c.’ SuddkUatfm 
ami Dayamtwan ' • ’ 


MaheRwam.. 
§ Mamu 9 , 18 


J Mahesvvara, 
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MamidcckrcB Thus Manu says^ When regenerate men take wives both of 
their own class and others, the precedence, honour and 
habitation of those wives must be settled according to the 
order of their classes.’'* Therefore [since seniorit3? is by 
tribe, t] a woman of equal ciass^ though youngest in respect 
of the date of marriage, is deemed eldest. The rank of wife 
(patni) belongs to her, for she alone is competent to assist 
in the performance t)f sacrilices and other sacred rites. 
According^ JV'lann sa^cs, “To all such married men, the 
wives of the same class only (not wives of a different class 
by any means) must perform the duty of personal attendance 
and the daily business relating to acts of religion. For he, 
who foolishl}^ causes those duties to be performed by any 
other than his wife of the same class, when she is near at 
In hat de- immemorially considered as a mere C hand ala 

f a-ulfc a^wman begotten on a BrahmaniJ^i But on failure of a wife of the 
of tbonext same tribe, one of the tribe immediately following [nia}'' be 
Conformably employed in such duties.] Thus Vishnu ordains, “ If there 
with a passage be no wife belonging to the same tribe, [he may execute the 
of Vishnu, business relating to acts of religion] with one of the tribe 
immediately following, in case of distress. But a regenerate 
man must not do so with a woman of the Siidra class.’’^ 
^Execute business relating to acts of I'eligion,’ is understood 
from the preceding sentenceJI Therefore a Brahmanii^ 
(patni ) oi Bmhmana, On failure of such, a 
Kskatrlya may be so, in case of distress ; but not a Vaisya^ 
nor a Sudm^ though married to him, A Kskatnya woman 
is wife of a Ks/iatriyfa man. Jo her default, a V^aisya woman 
may foe so, as belonging to the next following tribe ; but not 
a Siidra woman. A Vaisya is the only ' wife for a Vaisya : 
since a Sudra wife is denied in respect of the regenerate 
tribes simply. 


But not a wo- 
man of a lower 
olass. 
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the condition, that s)i(j bo the eldest wiU. Manu (§ 47) restricts the 
rank of eldest wife ta a woman of equal class : and states the mirposo ^ 
1 0 be her personal attendance In die passage cited from Vishnu, ' 
(§ 47) that is extended to a woman of the next following tribe. There- ,, 
fore, to render all tlicsc passages consisfcant, since it appears that the eldest ; 
wife succeeds, and yajiiyavalkya and the rest use the word wife for 
one competent to inherit, and it further appears from passages to he ' 
hereafter cited, (§ 48) that brothers and the rest' inheiit the estate, giving • 
only a maintenance to women 'who are not of that miik, it follows, that 
the mik of wife is restricted to tlie woman of equal class and to one 
the next . following tribe/ Hrihrishna on the other hand admits, In / 
concurrence with Achyuta, that, in a case of the utmost distress, a ■woma.n i'*"' 


.Srikrishna. 
Vishnu, 26, I 
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48. In this manner must be understood the succession 
to property in the order in which the rank of wife is acknow- 
ledged. 11ierefore> since vv'ornen actually espoused may not 
have the rank of wives, the following passage of Narada 
intends such a case. Among brothers, if any one die 
without issue, or enter a religious order, let the rest, of the 
brethren divide his wealth, except the wiieVs separate pro- 
perty. Let them alicjw a maintenance to his women for 
life, provided these p, reserve unsullied the bed of their lord. 
But, if they behave otherwise, the brethren may resume 
that allowance.”* So [this other passage!] of the same 
author ; On failure of heirs, the property goes to the 
king,!] except the wealth of a Bmhutana. But a king, 
who is attentive to the obligations of duty, should give a 
maintenance to the women of such persons. The law of 
inheritance has been thus declared.” § The allotment of a 
maintenance to the women of such persons, not being of the 
rank of wives, and the declared right of ^vives to succeed to 
the whole estate, constitute no discrepany. 

49. Accordingly, Vrihaspati propounds the king’s right 

to an escheat in default of the wife : If men of the 

military, commercial and servile tribes die childless, leaving 
neither wife nor brother, let the king take the property ; 
for he is indeed lord of all.” But Narada, directing, that 
he should give a maintenance to the women of such per- 
sons/^ 48} authorues the king to take the whole estate, 


of the Vakifa M-ibo, boiitg niarrictl to .Bnihmana. may be caiipb^yerl 
by him iu refiguuirt offiees. ■ 11; yhoiibl follow, that- she may be capable 
of iiiheriliiiig. Thl^, however, is not expressly >staled. 

Though hi TPHpeH of tho- Tpoii the death of the 

hrsfc wife, who Is a ami afrer a niairiaj^'e wndh a 

Brail m till h is subsecjnexjtly espoused, is ‘one yourii^esfc 'in 

j'espect of the date of marnag't*/ Else [if llie w'ore the drsl- 

wifo,] the marrin.i^es w'ouid la? hi the ixivorst* outer of the classes ; vvhieli 
is forbidden. OhuduHiani, Aeliyuta and Srikrishna. 

She atom h vomqieUnt to thn peffoonxinoo of i^avrpd rltoa,] Accoj'diug 
to the remark of Achynut. and Brikrishiia. this alhides to the gmmraatical 
rule for.tiic derivation, of qutni wife, from /w^ihusbami ; as intending 
his female associate’ in the performance of religious ceremonies.. Vide 
Panini, 4, X. 35. Jlltahxharu on inheritance, 2, 1. 5, 

48* 'MjfBmogoftkemrd' Ofohrofi,] Being of a Iriho distant by one 
intermediato degree, or being of the ■ ^udm class, Chudamani and 
Srikrishna, 


S87. 


48. A mainte- 
nance, declar- 
ed by Narada, 
regards wo- 
man espoused 
but not rec- 
koned as 
wives. 


There is no 
discrepancy. 


49. Pas- , 
sages of Yri- 
haspati and 
Harada recon- 
ciled on the 
same prin- 
ciple. 


* hfamda, 13 25 — ^2th 
J Namda, 13, Bh 


t SrikrishnaK Szo, 
Nfiradii, 13, 52, 



giving to them enough ibr their support This contradicfcioi 
must be reconciled by distinguishing between the wife anc 
the espoused^ woman. Accordingly, in passages declatori 
of the wife’s right of succession, the term ‘‘wife” fpainij 
employed : and, in those which ordain a maintenance the 
terms ‘‘■woman” (s/ri or nan) or “spouse” (hkajya) or 
other similar word. 

50. Proper - r t 

interpretation ,, Devala, (§ 17) which expresses 

^ the text of IS ext let brothers of the whole blood divide the heritao-e nf 
J>orala<S 17 .) him, who leaves no male issue ; or daughters equal fas 

pertaining to the same tribe ;] or let the father, if he sim 
vive, or brothers belonging to the same iribe, or the mother 
or the wife, inherit in their order; but, on failure of 
all these, the nearest of the kinsmen succeed ; ” where 
daughters equal” are such as appertain to the same class 
[with the deceased] ; and “ brothers belonging to th(^ same 
tribe intend those of the half blood ; for whole brothers 
are specified under the appropriate term, and the distinctioii 
would be impertinent [as not excluding anyone,'*' or as 
superfluous, since \vhole brothers of course belong** to th^ 
same tribe ;f] in this text, vee say, the order, in which heirs 
are enumerated, from the whole brother to the wife, is not 
intended for the order of their succession ; since it contfadicts 
Vishnu and the rest [as Vrihaspali and Yainyavalkya tV 
but the meaning of the text is, that the heirs shall take the 
succession in the order declared by Vishnu and others. To ^ 
mark uncertainly in the speciiied order, the author has twice 
used the word ‘or once in (he phrase “or daughters ” and 
again m the sentence “or let the hither &c.” mid the word 
IS also understood in other places. Thus Devala has hitn- 
seit shown vagueness in his own enumeration, idtiniatiiit^ 
that either brothers, or daughters, or parents c%c. [take the 
succession.’] - ^ c 

by Baloka, concerning 
the text _ of Sankha and the rest (§ 15), that it e’ther relates 
to a wife inferior in class to her husband, or supposes the 
widow to be young, or is relative to brethren unseparated or 


51, Baloka’s 
Opinion ref ut- 


ANNOTATIONS, 


t Baynhhageh 
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reunited ; that author ha^ manifested his own imbecility by 
thus proposing an indefinite interpretation of the law : for 
the doubt remains [which of the three is intended ;*J 
and neither rule could be followed in practice. 

52. As for the assertion, that the text, which ordains a 
maintenance, Is relative to an unniirried woman and concu- 
bine, that must be rejected as intending a favour to the 
matrons ; for the scope of the precepts, which allot a 
maintenance to women, has been already shown. 

S3* Moreover, under the distinction respecting the wife 
as belonging to the same or to a different tribe, Iiow is the 
contradiction [of the text to passages of Vishnu and Yajnya- 
valkyat § 4 and 5] regarding the succession of parents and 
brothers, to be reconciled [without transposition, or without 
connecting in construction remote terms ? t] If it be by 
distinguishing the cases of reunion and continued separation, 
the same distinction may pervade the whole subject : and 
what occasion is there for assuming a difference relative to 
the wife, as belonging to the same or to another tribe ? 
But the proposed distinction, founded on reunion and 
separation, [§ 19] has been already fully refuted by us 

c§ 30. j 


Or the widow to ho yinaiijJ] Coiiformabij wifcb the text of 

Ha-rita, wlilcb Uirects, tliat proportj, sufficient only for the support of 
iit’o, should be allotod to a young widow. Achyuta, Brikrishna and 
Maiteswara. 


Or h vetMivo to hrdkreu umpparafed or rmnitedA 
on which thiis is grounded, has been before stated, 
Srikrislina. 


The reasoning, 
(Tide § U) 


o2^ As/ar the amrilon,^ Of the same author,"; according to Sri- 
krishna. But Maheswara says, a certain author, 

, IrdmidMy a fmour to the This passage, which is obscure, 

iias booh explained by Srikrishna as ironical ; the concubines being here 
tantitingly termed matrons : and Maheswara quotes Ghudamani as 
authority for that inter|jrctatidn. But the same commentators, in concur- 
rence wdtb Achyuta, statu another explanation in ■ which the. wives arc 
understood by matrons- It is only by fovour of the wives, who them- 
selves inhe.Tit. the whole property^ that a maintenance is allowed to the 
concubines ' v ' 

o3. The proponed didinetion founded op. reunion kan been refuted. J 
Maheswara understands this to be levelled against ' the doctrine of the 
Muitliila school* - , . . - 


Sriltrishria; ■ f MaUeswara*. J Mahoswaxa^ Vide § 45, 


52. The 
allotment of a 
maintenances 
does not re- 
gard concu- 
bines. 

. 53. Further 
argument 
against a dif- 
ferent inter- 
pretation. 


till 
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54. Adis.? 
tinction of the 
'whole and 
half-blood 
does not re- 
concile tlio 
contradiction, 
bein^ in- 
consistent 
with a passage 
ofTrihaspati. 


. 54.^ The distinction regarding the whole and the half- 

blood is contradicted by Vrihaspati who says ‘‘ Let the wife 
of a deceased man who left no male issue, take his share, 
notwithstanding kinsmen, a fatlier, a mother, or uterine 
brethren present. Uterine brethren are brothers by the 
same mother [and of course of the whole blood.] ' The 
.author declares the wife’s right of succession, although such 
parents exist. By the term ^ 4 “iis share,” is undestood the 
entire share appertaining to her husband ; not a part of it 
only [sufficient for her support.!] 

55. Therefore the interpretation of the law is right as 
set. forth by us. 


. 56 , The 56. But the wife must only enjoy her husband’s estate 

SictS foom* demise. She is not entitled to make a gift, mort- 

gift, mortgage or sale of it. Thus Katyayanu says, ” Let the childless 

and sale. widow, preserving unsullied the bed of her lord, and abiding 
with her venerable protector, enjoy with moderation the 
property until her deatli. After her let the heirs take it.” 

57 .: Sbe Abiding with her venerable protector, that is, with 

the esSe^for father-ill- law or others of her husband’s tauiily, let her 

life: a«a after enjoy her husband’s estate during her life ; and not, as with 
her goes to her separate property, make a gift, mortgage or sale of it at 
bcirs pleasure. But, when she dies, the daughters or 

others, who would regularly be heirs in defeult of the ivife, 
take the estate ; not the kinsmen [or sapimlas : f] since 
these, being inferior to the daughter and the rest, ought not 


ANNOTATIONS. 


ndloTi regardhuj the whole and half’^hload,^ Tlio opinion 
rofcliyr inherits before the wife. Imt- the linll brother after- 
i and Achyiita, 

wUhJiiW refiemhh' prol.nioeJ\ This Is accurdiTi.!? to the 
f the text, and conlionnable with the iiii urpretation oJ: It 
7 , Blit, in the I)atiatat‘ea, It is read trale^dithita in 
Ihlia. ; and the reading expr.nmdod by the commentator 
nt in such observances as may be. benetHdal to her hiis- 
' world,' He 3‘ejeef.s 'axiothlnMinoiya^\tanu ‘observant 


jmdcratlmi,'] With alxstciniouBncsSj according to the 
rikrishna and Achyuta,' But,: m \X\<i 
atierit of icoiitroL’ There is considerable- deference in 
a of the text,- as to its general scope, aocording to various 
3m it is cited. 




J Malieswam, 



to exciudo those iieirs : for the widow debars them of the 
succession; and, the obstacle being eqiuiliy removed if her 
right cease or never take effect, it can be no bar to their 
claiiih . 

Now shall the heirs of the wuman's separate pro- 
perty [as her brothers take the succession [on failure 

of daughters and daughterfs stans, to the exclusion of her 
husband’s heirs ; 1 'J for the right of those [persons, whose 
succession is deelavcMl under that headft C. 4.] is relative to 
the properly of a woman [otlier than that which is inherited 
by hei\§] Katyayaiia has propounded by separate texts the 
heirs of a waoinarf s property ; and [his text, declaratory of 
the succession to heritagejl] would be tautology : [conse- 
queutiy heritage is not ranked with w^oman^s peculiar 
property.f] 

59, Tlierefore those persons, who are exhibited in a 
passage above cited (§ 4) as the next heirs on failure of prior 
claimants, shall, in like manner as they would have succeed- 
ed if the widow’s right had never taken effect, equally 
succeed to the residue of the estate remaining after her use 
of it, upon the demise of die widow in whom the succession 
had vested. At such time [when the widow dies,** or when 
her right ceases, i't] the succession or daughters and the rest 
is proper, since they confer greater benefits on the deceased 
[by the oblations presented by tbem.fj] than other ciaimatits 
[such as t\u\ .safiind;^s above-meiitioaed.^§ § 37.] 

60. Thus ill the MahaLharau^ in the chapter entitled 
Daimdharma^ it is said For women, heritage of their 
husbands is pronounced applicable to use. Let not women 
on any account make waste of their husbaners weaithd^f^ 


59, The 
heira of her 
imsband taha 
the resMtie, 
after her use 
and consump- 
tion* 


60. A pas- 
sage of if aha ' 
'bJiarata con- 
firms this. 
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Hiikrislnia and .Aohyutu. t Srikrishna and Achyuta» 

X Malieswarii. ^ Muiaiswnra, |1 Srlkrishna, f Achjiita, 

Hrikmhna. tf Cliwiiimaui* Mahc.issva'ra. §§ Malieswara,, 

McfJidhhtt Onnntlhanna. 40 , '21, 
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Even use sboiiid not be by wearing delicate apparel 
p^^age. ^ similar luxuries : but, since a widow benefits her 

Sbe may make husband by the preservation of her person, t he use of pro- 
perty sufficient for that purpose is authorized. In like 
manner [since the benefit of the husband is to be consult- 
ed,*] even a gift or other alienation is permitted for the 
completion of her husband’s funeral rites. Accordingly the 
author says, Let not women make waste. Here “waste” 
intends expenditure not useful to the owner of the property. 

62. Hence, if she be unable to subsist otherwise, she is 
authorized to mortgage the property ; or, if still unable, she 
may sell or otherwise alien it : for the same reason is equally 
applicable, 

63. Let her give to the paternal uncles and other re- 
latives of her husband presents in proportion to the wealth, 
at her husband^s funeral rites. Vrihaspati directs it, saying 

With presents offered to his manes, and by pious liberality, 
let her honour the paternal uncles of her husband, his 
spiritual parents and daughter's sons, the children of his 
sistef, his maternal uncles, and also ancient and unprotected 
persons, guests, and females of the family.”! The term 
“paternal uncle” intends any mpinda of her hmsband ; 
“ daughter’s sons,” the descendants of her husband’s daugh- 
ter ; “ children of his sister,” the progeny of her husband’s 
sister’s son ; maternal uncles,” her husband’s mother’s family. 
To these and to the rest let her give presents, and not to 
^Qwii ianarea,^ family of her own father, while such persons are forth- 

coming : for the specific mention of paternal uncles and the 
rest would be superfluous* 

64. With their consent, however, she may bestow gifts 
on the kindred of her own father and mother. Thus Narada 
says, “ When the husband is deceased, his kin are the guar- 
dians of his childless widow. In the disposal of the pro- 
perty, and care of herself, as well as in her maintenance, 
they have full power. But, if the husband’s family be ex- 
tinct or contain no male, or be helpless, the kin of her own 
father are the guardians of the widow, if there be no rela- 
tions of her husband within the degree of a sapmda.^^X In 
the disposal of property by gift or otherwise, she is subject 

, Bkeis sub- to the control of her husband’s family, after bis decease, 

sous- 
es, inlikei . . 65. In like manner, if the succession have devolved on a 

tba ' ' " ' 

, ANNOTATIONa ' / , 

IlCi rf' ' ‘ mamer^ if tM ham m ^ 

1 : . (V'i , — 1 — — I -ji' jrV tr Mi i tV...).! — — « 

tTOes«pra.§2. ’ 


62. Former 
maintenance* 
she may mort- 
gage or sell, 
if necessary. 

63. She 
should give 
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fionts to her- 
hnshand^s 
kindred at his 
obsequies. 


64. Unless 
'With the sanc- 
tion of her- 
husband’s re- 
lations. 

Narada de- 
clares them to 
be her guar- 
dians. 





daughter, those persons who would have been heirs of her 
father s property in her default, [as her son, her paternal 
graiidhither &c.*3 take the succession on her death ; not the 
heirs of the daughter’s propert}^ [as Irer daughter’s son &c.t] 

66, The widow should give to an unmarried daughter a 
fourth part out of her husband’s estate, to defray the ex- 
penses of the darnsers marriage. Since isons are required 
to give that allotment,^ much more should tlie wife, or any 
other successor, give a like porticm. 

67. Thus has the widow’s right of succession been 
explained. 


SECTION. IL 


On the right of the Daughier and Daughters 

I. The daughter’s right of succession on failure of the 
wife [is declared.^] On that subject Mann and Narada say, 
The son of a man is even as himself ; and the daughter is 
equal to the son : how then can any other inherit his pro- 
perty, notwithstanding the survival of her, who is as it 
were himself? ”I 1 Narada particularizes the daughier [as 
inheriting in right of her continuing the line of succession ;] 
‘‘ On failure of niaie issue, the daughter inheiits, for she is 
equally a cause of perpetiiating the race ; since both the son 
and daughter are the means of prolonging the father’s 
lined’f The author states the circumstance of her continu- 
ing the line as a reason of the daughter’s succession : and the 


annotations. 

time 4*^.] If the next heirs succeeds to the residue of the pro- 

perty, in the instance of the , widow, whose right is preferable to the 
daughter’s, much rather shoiild the next heirs, who would regularly 
succeed if there were no daughter, take the suecessioa after her. Bri- 
krishna and Acljyuta. 

Upon the same principle, the succession, devolving on the mother 
by the death of her son, passes after her decease to the heirs of her 
son ; and not to her own lieirs. Bee Beet. 2. § ai. ' ; 


Achyuta and Brilcrishna. . ' ' t Aehyuta and SrikriBhna, 

t Vide 0. 3. § 34. § Brikrishna. 

|j Manu, 3, 130. l^ot found in Karada’ institutes, 

^ Narada, ,1B, 49, 


succession, 
dovolying on a 
daughter, 
passes, after 
her, to her 
father’s^ heirs. 

An un- 
married 
daughter 
should have a 
share allotted 
by the widow 
for the ex- 
penses of her 
marriage. 

67, Conclu- 
sion. 


1, A daugh- 
ter inherits if 
there be no 
widow ; con- 
formably with 
passages of 
Manu and 
Narada ; in 
right of obla- 
tions to be 
presented by 
her son. 
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2 . Her son 
only pppsents 
such obla- 
tions. 


funeral oblatbmff^ present 

s^wxild be respected, which 


^ 3, Bikshita 
ri{?htly prefers 
the daugher, 

%yho hasOTi8 . witu ,ta . 

one, who 


nri nv . . sliouici be resnerf^rl vK; i 

iJikshita niaiiitains * n-^nnphr i i . \\hi(jh 

of male issue or who i'^ Ui-M i ' i \vho is mothL-r 

inherit ; S one who is ^ ?V^ competent to 

’ • ■ ’ "n or IS kmen, or fails in 


4 The 
maiden claiigh». 
ter baa the 
best claim, 
according to 
JParaaara. 


vvnu IS a Widow, or is b-^irr^-n i 
somf otheTcaJS.'"' «onc but daughters, or from 


ir-l* again, the unmarried daughter is in 


the first 


5. And 1)0- 
vala. 


-j., 

rag, a L« a „.aicl„ <lal,g,S'S tLi“£S?*Kr3ra 

dies leaving no male issue ; or, if there bo iioluch d- L w 
a married one shall inherit.” h, the term f 

oZ^ /estriction before-mentioned ‘ f excludin'.^ 

one who tails in bringing male issue, f] ^ 

S- Thus_De%-ala says, “To maidens should be o-iven a 
nuptial portiotp out of the father’s estate. But of hhn who 
leaves no appointed daughter, [nor sou,] the' unmarried 
claughter, belonging to his own tribe, and lenitini t^ Vi :;,, 
take the mhentance, like a son.” The tern? ‘"^pi^iS;;! 


Alive: a buij. I np 

daughter” inipiies also son. “His own -"beimxohro- to 'the 
sumo tribe with himself. Lcmtimate ^ ^ - 


d. Her 
marriage in 
re<j[iii«ite to 
the welfare of 
her ancestor ; 


his own lawful 

6 . This is proper: for should the maiden arrive at 

woulSirto -Pf and the rest 

would fall to a region of punishment. dedaroH h,- 


w mil l fniTn ra ’ .polity, ner father and the rest 

Thnc \r pnmshment, declared by holy writ 

Thus Vasishtha says, “ So many seasons of menstruation as 


ANNOTATIONS. 


is foUow^i Jl"® t. tot oil t ^ 

complatioirs, as the Siiii-iU-nhmlnlm, ..,ti h- 

. .t-b0.patei*ual estate reonal ta tJiP ^ 




a; 


p<‘irtir„ ai?iirp=cXt'c tfgS?o trfS?,?rr»'- r 

nuptial presents shouiabb given to a 


*■. 0.httdaBiani and Srite'slma, 


t Ohnclaiaani and Srifcris{ttia. 





jmUTA VAHANA. 


r 


overtake a maitlen feeling tlie pabjsioii of love and ^sought in 
'iTinniage by persmis of br'iii table rank, even so many are the 
beings destroyed by berh her lather and her iriother; this is 
a maxim of the So Paithiiisi : “ A damsel should 

be given in rnmTiage, before her breasts swell. Bur, if she 
have menstruated [lielbni niarriag(\] both the giver and 
!]ie taker fall to the abyss of hell ; and lier father, grand- 
father and great-gKindfatlier are born [insects] in ordure. 
Therefore she should be given io niarriage while she is yet 
agirlA-' : ' ■ ' - s'" \ 

7. vSince then the father and the rest are saved from hell 
by siinicient property becoming applicable to the charges of 
her marriage; and being accordingly married, she confers 
benelits on her father by means of her son ; tiie wealth which 
devolves on her is for the keneiit of the [former] owner ;t 
and it is reasonable, therefore, that the property should 
descend to the unmarried daugliter, on failure of the wife. 

8. But if there he no maiden daughter, the succession 
devolves on her wlio has, and on her who is likely to have, 
male ivssiie. , That is declared by Vrihaspati : “Being of 
equal class and married to a man of like tribe, and being 
virtuous nod devoted to obedience, she [namely the daugh- 
ter,!] whether appointed or not appointed to continue the 
male line, shall take the propeufy of her father, who leaves 
no son [nor wifc.’‘§] 

0. or equal class.] Belonsiiig to the same tribe with her 
falher, Married to a man of like tribe.] This is intended 
to exclude one unarried to a man of a superior or inferior 
tribe. For the offspring of a daughter married to a man 
of a higher or lower class is forbidden to perform the obse- 
quies of his maternal grandfather and other ancestors, who 
are of inferior or of superior rank. But one, married to a 
man belonging to the same class, confers benefits on her 
father by means of her son. 


r 


ANNOTATIONS, 


0 . To {.vrohfdo one oMerknl to a min of n> Hupenoe on lytfenon tribe tfv/.j 
This 3‘eoiark otM inmtavaluina is itiaUraiWiWo : for iho tenn c maiTied ’ 
eNChidoB the nolioa of union with a man otMut’cTior tribe* ;,since there 
eiiii bo no marriage betvvtien, a woman -of tribe and a inaii of a 

lower one, ' Therefore tbti intention is to excladc one nnuTleif to a man 
of superior class. YinimM'm(la-iju* 


* Tasisiha. 17, oO. 
t Tide § 12, 


t Vide ■Rect. I. § if. 

§ Brikrishna and Olnukumuii, 


S95 

as shown by 
Vasishtha and 
Paitliinasi, 


7. And the 
api^ropriation 
of the wealth 
to that pnr- 
poso is for her 
father’s bene- 
fits. 


8. Next a 
daughter who 
has or is like- 
ly to have 
male issixe, 
suG(5eeds : as 
intimated by 
Vrihaspati. 


U. Inter- 
pretation of 
the text. 


HINDU LAW. 



10. A daugli. 
appointed 
to coiitimie * 
the male lihe 
has a prefer* 
able title, 


lo. son of a daughter appomtec! to continue 

f’) ^’Shly beneficial to his ancestor • 

and, through him, the appointed daughter is equal to a son ’ 
wherefore the appointed daughter and legitimate son Se 
an equal right of succession * But a married daughter 
who was not so appointed, confers less benefit on her father ' 
t ran the son and the rest [viz. the son’s son and grandson’s 
son,t and the widow ; t] and is of benefit by meanl only of 
ner son : it is proper, therefore, that she should st 

da^htCT^^^^*^**"^ 

rr,f be alleged, that admitting this dc 

[of benefits conferred ' a, 

sion.§3 the daughter, 
inherit in the first i 
a daughter who may h; 
quently, might in thi.s 
: Sion. • ^ thiS; proj.>., , ,ui l 
Oil their gniiidfather^ as daughter' 

By this specifying 
(§ 8), the author indicates, 
widewhood, and that 

expqmtion of ' i before cited (§ 8), the 

the text (§ 8.) tiie word daughter contained in a r 

will be forthwith quoted (i§ 14.] Thus by the 
lierit of ‘Irtions specified, that she be “ f ^ . . .. , 

to a man of like tribe ” &c. 
she does not inherit her father’s 
■ her relation as daughter. Else. 


XI. AnariJ^u* 
inent foi* 
pi’cteri'ing’ one 
who has male 
issne to the 
maiden daugh- 
ter, refuted. 


Liie cause or a rignt of succes- 
who has male issue, should alone 
nstance ; but, on failure of such, then 
ave issue. For her son, born subse- 
manner be excluded from the succ^s* 
proper ; for both equally confer benefits 
/ ■ ‘^s sons. 

“obedience^’ to her husband 
that she is not in the state of 
consequently she may have issue. . 

j pronoun refers to 
preceding passage 
‘ ^ ^ l-~- con- 

of equal class and “ married 
(§ 8), the author shows, that 
;’s wealth merely: in right of 
since the daughter s right 


ANNOTATIONS. 


feuperior tube is ffirbiddeti to offer ii fimomt repast to the mane.’^ of hi« 
iniUiCrrial grandfather who m of a lowo* trilie ; and R dauoXiter'a &in 

wf!n1 -‘f it- i-'X' his matei-nal ui&9 : 

who IS oX a higher class, Uagh. on Dinj.Mmtjiu ' 

T . rtl ho mbided frmti the- .wcesaiatu} .iccording- 

V”* ’’f 'laughters having male ispiic 

onea inclow, the other having a Imsbaart Hvmg, the widow should 

mhenfc m the first ■ mstanne, because- shd first offers funeral ohlations 

Ss^Wshnr fatter js aheady dead], is refuted. Achyuta 





JIMUl'A VAHANA. 


of succession is declareil by the ibli.owin<j passage, tiie men- 
tioii of it by the same author in the foregoing text would 
be a vaiu repetition. But a special rule, regarding what was 
suggested general!}', is not tautology. 

14, ^ As a Son, so does- the daughter of a man proceed 
from his several limbs. -How then should any other person eom- 

take her father’s v/calth ? parS^ the 

(Jaughtei? to 

T5. vSince a daughter^ right of succession to the pro- 
party of her father is foimded. on her offering funeral obla- appomted 
lions by means of her son ; therefore, even in the case of daiighter bea.3 
an appointed, daughter, on whom the estate has devolved propStydoe^* 
by the demise of her father, should she bear no male issue Wgotoher 
in consequence of her proving barren, or because her bus- htisband: a,o- 
band is incapable of procreation, the property does not go sSikhf and 
upon her death to her husband. Thus Sanklia and Lildiita Likhita 
say, Tlie husband is not entitled to the wealth of his wife ^Paithmasb 
being , an appointed daughter, if she die leaving no issued 
;; So Paithinasi : “ On the death of an appointed daughter, 

: her husband does not inherit her property : if she leave no 
iisuo, it shall be taken by her unmarried sister or by 
■ another.” Hence her property is to be taken by her 
maiden sister, or by another sister likely to have issue. 

Therefore, when the succession has devolved on a female, 

[her husband’s, t] claim [as her heir] is precluded. 

16. But the following passage of Manu must be under- . ' A aom- 
stood to be applicable, on the demise of an appointed h-adictoi^ 
daughter, who has not been destitute of male issue, having Ku^suppos 


right of her 
relation as 
such. 


ANNOTATIONS, 


11, PnuMYth from hk MU' fral This Im au uHasion to a pas- 
sage oX the which is fiUutcd by Baiulhajana. It is adth’essed 

by- a father -to his .sun, From my fiereral limbs thou art distilled ; 
from my heart thou art produced ; thou art indeed self, but denanimated 
sun : may thou live a hundred years."’ 

1;>. i/y her Hnuiarrled mter or hj euwfker^ The text is read and 
interpreted tiiffercntlj hi the' Matmkara : ^ U she leave no son, it shall 
Vjc taken by her (Slighter dr by her sister,’ This is according to the 
reading of the text, as. it is cited in the KalpaUvni^ 'a}mtraym humar\fa 
kuHfxra mtadyrahyam,^. insteml of a pat ray an hwiarya masratmi- 


dimuta-vahana’s text exhibits 
ing to i.his rea<Uiig, the bcubc 


Vrihaspath 


t Chudamani; Achyxua and Brihrishna- 







borne a son who has died Should a daug^«ter, appointed 
to continue maleline^ die by any accident without a 
son^ the husband of that daughter may without hesitation 
possess himself of her property/’ ^ 

17. Vrihaspati recites the gift of the funeral oblation as 
the sole cause [of right] in the instance of botli [the 
daughter and the gr-mdson.] ‘‘As the ownership of her 
fatli' r’s \yealth devolves on her, although kindred exist : 
so her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” As the daughter is heiress 
of her father’s wealth in right of the funeral oblation which 
is to be presented by the daughter’s son ; so is the daugh- 
ter’s son owner of his maternal grandfather’s estate in right 
of oSering that oblation, notwithstanding the existence of 
kindred, such as the father and others, 

18. Now does the text (§ 17) relate to the sou of an 
appointed daughter : Ibr the pronoun “ her,” in both the 
phrases devolves on iier,” and her son is acknowledged,”) 
bears reference to the “ daughter whether appointed or not 
appointed,” who Was mentioned in the preceding passage 

8.) Or, upon the principle of selecting the neareW term, 
tile reference may properly be to the “ daughter not ap- 
pointed/’ But this term cannot be rejected to select 
the other. 

19. Accordingly Manu propounds the daughter’s origin 
from the person of the maternal grandfather as the reason of 

of tbedatigh- the daughter’s son having a right to the succession ; not her 
hi- appointment to raise a son : else he would have specified this 
cause. “ Let the daughter’s son take the whole estate of 
his own father who leaves no [other son '] and let him 
offer funeral oblations ; one to his own father, the other 
to his maternal grandfather. Between a son’s son and the 
son of a daughter, there is . no difference in law ; since their 
father and mother both sprung from the body of the same 
man/’t 


17. A daugh- 
ter's son is the 
next heir 5 as 
declared by 
Yribaspati. 


18. The 
text does not 
concern the 
ojffspringof an 
appointed 
daughter, . 


ANNOTATIONS, 


should be * who is not dOi^tiUite of nmle issue and who has homo a sou 
who has died. But Acbyuta and Bxikrislma eeusuru it. as an erroneous 
reading. . ' 

19. is m By this' likening the grandson ,in the 

female line, to the grandson in the male line, it is intimated, that, as, on' 
•fetoe of the son, the son’s son is heir, go, in default of the daughter, 
the 4 a,nght 0 r’s son is the successor. Eagh. on BayaMwa, . , ^ . 



20 . Hee 3 E* 
pressly de- 
clares bis 
right of site- 
cession. 


20. Thus Uiis very author expressly declares, that the 
daughter’s son, Irorn of one not appointed to continue the 
male line, has the right of succession. '" By that male child, 
whom a darightei, whether formally appointed or not, shall 
produce* from a husband of an equal class ; the maternal 
grandfather becomes in law the father of a son : let that 
son give funeral oblation and possess the inheritance.''’*^ 

21. Besides the term ^ daughter's son ’ is in law restrict- 
ed to signify the male offspring of an appointed daughter, 

Baudhayana intimates that, when he says [Consider as] 
another [son] the daughter s son termed son of an appointed 
daughter, being born of the female issue after an express ^IbyBaulfha- 
stipuiation.'’ Here 'consider' is uiiUersfcood. yana. 

2 2. Hriice also [since such is the scope and purport of ^2. 
the text;'! ^ 17.] Bhojadeva has cited that passage 'of 17 ) 

Vrihaspati under the head of succession of a daughter ap- of general im- 
pniuted or unappointefl , 

23. But (h>vindarajii, in his commentary on Manu, 23 . Oovmda- 

stales tlic claim of the daughter’s son as preferable to that ^t^aSlS'a 
of the iharried daughter, on the grounds of the following' ^on toth^ 
passage of Vishnu, If one die leaving neither son nor 
grandson, the daughter’s sons shall inherit the estates ; for, cS>rmably 
by consent of all, the son’s son and the daughter’s son are witbapassage 
alike in respect of the celebration of obsequies.’^ of Yisbjiu. 

24. This does not appear to us satisfactory ; for it 

contradicts tne text above cited (§ 8.) " 

25. But, in default of a- married daughter such as above 25 . AdaugV 
described, the succession assuredly devolves ou the daugh- 

ter’a son notwithstanding the existence of the father and tbe^m^riod 
other kinsmen. ' For it apnears from the comparison of his daugnte. 
condition to hers, (§ 17) and more expressly from the pur- 
port of the term likewsie ” in the phrase her son like- 


ANNOTATIONS: 


CtmUler (iH HiioUtfif* mn.1 In JCalp 2 famA\\e lexi is read atiyam 
“her" hist'cad of unjfam That miding varirs the t*{JH.strae-. 

\hm miliei: than the pnxpori of the text. 

21. After ftn sUpulatimt ] After the nccex>ting of her as aa 

Hppoutted daughter. (Vide § 15-—17.) Cluxdamaui and wSi'ikrishua. 

2o4 a married diiUffktei* mck m aMre demihed ] Who does not fail 
of bearing isj^ne Chudamani, Achyuta and Srlkrldenn. 


^ Manu, 9 , 136. t Srikrislina. ' . ' 

I Kot found in'Viahri ids msdtutes. It is cited by Eaghmmndana iu 
the jDaydtatwa^ a$ on the authority of trovinda-Baja’s quotatioui , . 





. vvise is acknowledged to be heir,” (S 17) t 
are inferior to her’s. Therefore it is a rie* 
uie succession of the daughters son 
daughter, 

26. _ By the words “ although kindred 
succession of both parents, which 
eilect on failure of the wife, but wl 
daughter and daughter’s son, is hinte 
no such impediment exists. Accon 
niediatelj'' alter |^the passage above 
failure of those p 
whole blood are 
nates, or 
those ” I 
text,] and to the 
Therefore, 
siou of broth 


26. And be. 
fore the father 
and mother. 


e.xist,’’ ^ 't 
reasonably should take 

•ich is barred by the 
1 as taking place when 
Vrihaspaii, im- 
citgd,* § 17] says “On 
and nephews of tlie 

, or kinsmen, or cog- 

pupils, or venerable priests.” Here the word 
bears ^reference to the daughter’s sou [named in the 
. parents indicated [by the term kindredt.l 
It IS on failure of these persons, that the succes- 
ers and. the rest takes place. 

ofBaloka, that the daughters 
whole , series of heirs specifiedln ihe 
passage of [Yajnyavalky'a] above cited, “The wife dauo-h- 
ters also,” &c. (Sect. x. § that is mei’e childish pmtle - for 
it contradicts the text of Vnhaspad (§17). Now is there 
anything inconsistent ivith that enumeration of heirs • for 

•irA ^^rried daughter, and daughter’s son, ■ 

are all signihed by the term “daughters” in the plural 
niimbei (Sect, i § 4), As the word “ sou,” in the phrase ’ ■ 
; who departed for heaven leaving no son,” intends male ' 
issue dowm to the great-grandson, since he is equally a givef 
of funeral oblations so does the term “ daughteV’ com- 
pi ehend ihe daughter's son, for he also is the giver of a 
funeral offering,-^ or as the term “male issue” in the 

sentence “ on lailure of male issue, the daughter inherits ” 
(§i), intends, the widow also. Else the plural number "in 
the word ‘ daughters,” would be unmeaning ; and the author 


27. Baloka 
postpones the 
claim of the 
dang'iitejr’s 
son I errone* 
oiisiy„ 


ANNOTATIONS. 

Who ims or is likely to -have male issue. Bftg 

20 . :Bean rpfemiee 

<^aughter’s son, that would' 

WehM® ’ § 

J!' assertiorL, thgt the. amighte)-\ 

wAafo of heire This doctrine is mw 
school, as is remarfcffii by Srikrishna ia the JCraoit 

^‘H/ahhogu, • f Srih-jT 




JIMUTA VAIIAMA. 


got 


would ha\'e Ubcd tiie iimgulrir iiumbei*, in the wwds ^"the 
‘V the son of a brother ” S:.c. Vv^e shall liereafter [in 
the course of expounding passaL^es) conceniing the reunion 
of parceners*] explain the inteutiou of tlie plural number 
in the wT>rd ‘‘ brothers (Sect. x. § 4,) 

28. Alnreover, since a series of lieirs is specified from 
both parents to the king, it would follow, that Ihe succession 
of the daughter's son takes effei t on failure of the king. 
But there never is a vacancy of the triroiie ; aod coiisequent- 
ly the succession could never take place. 

29. Therefore the succession of the daughteiAs son on 
failure of daughters, as aOirmed l.)y Viswariipa, Jiiendriya, 
Bhojadeva and Govinda-raja, should be respected. 

30. But, if a maiden daughter, in whom the succession 
has vested, and who has been afterwards married, die [with- 
out bearing issue, !] the estate, which was hers, becomes the 
property of those persons, a married daagnter or others, who 
would regularly succeed if there were no such [unmarried 
daughter] in whom the inheritance vested, and in like 
manner succeed on her demise after it has so vested in her. 
It does not become the property ot her husband or other 
heirs : for that [text, which is declaratory of the right of the 
husband and the rest,|] is relative to a womaids peculiar 
property. Since it has been shown b}: a text before cited 
(Sect, I. § 56), that, on the decease of the widow in u-horri 
tbe succession liad vested, the legal heirs of the former 
owner, who would regularly inherit his property if there 
were no widow in u'liorn the successiou vested, namel}” the 
daughters and the rest, succeed to the wealth ; therefore 
the same rule [concerning the succession of the former 
■possessor’s next heirs§] is inferred a foniori, {a) in the case of 
the daughter and grandson whose pretensions ai‘e inferior 
to the wife’s. 

31. Or the wmrd ‘Oviie” [in the text above cp.ioted,ll 
Sect. I. § 56] is employed with a general import : and it 
implies, that the rule must be understood as applicable 
generally to the case of a woman’s succession by inheritance. 

32. Thus has the succession of the daughter and daugh- 
ter’s son been explained. ^ 


Aclijuta and S.rikrjsUn{i. Vide infra, dent, .y § 37, 
tSrikdsIma. % Srikmhna. § drikrit^Iiua. ‘ || SrikrzBljna, 

(a) On the analogy of the stat arid the loaf Ik the litcml translation.' 
The moaning is that after the widow and the daaghtur, the heirs of the 
deceased ;.^,4hedaiigUter in the former ease and the daughter’s son in 
the latteiy when they exi^t Baccoed* If they do nut exist, other heirs 
succeed, -■ 


28. 

would not in- 
herit ill any 
eas’et', 


29, The 
other doctrine 
should be ad- 
mitted, 

30. If the 
daughter die 
without issue» 
her faiher*s. 
next heirs *■ 
succeed. 


31, The 
rule is general 
in the case of 
a woman’s 
siweossion* 

32. Conclu- 
sion. 



iiil 


Hindu i.aw. 


SECTION in. 


1. Thefa- 
ther is next 
heir after the 
daughter’s 
son.. 


u XI cnere De no daughter s son, the succession rlomi 
on the father ; and not on the mother [before the fathi 
nor at once on both parents For tint nL! 

Kxt "If ther/be it bal^S .i: 

he be dead, jt appertains to the mother.”* 

2. But the following- passage of Mann, as well as that 
\ nhaspati, must be understood are relating to a casf 
feilure of heirs down to the father inclu.si^Iv u 0'^® 

: ^ leaving no widowi-j i the "mother sh 

. ce the estate; and, the mother also beino- de-id ' t-' 
fathers motfter shall take the heritaG-e”t “Ofn i ’ 
son, who leaves neither wife nor mafe issue "’‘'Tk' 

must be considered as heiress : mfln E inem il 
brother may inherit.’’^ • •' tonsent, tl 

.3. This IS a re.su It too of reasoning. The fither’s rio-bf- , 

tne motiiei . rot the lather, offering two oblation*; nf W 

o other manes, in which the deceased ^ S 

therce4«l andfio?®^^^^^ presents "^one ob£on ^ 

mrticlnatet he ' ’ ? ’?i decease, 

participate..s . he i.s t referable to the mother and the res 

wMet?! [personaliyilj to others two oblations i; 

; a„d his .uherib.'itv fe i., 


2. Passages 
of Manu and 
Vrihaspati, 
wiiioh declare 
tBe mother’s 
saecession, 
suppose the 
demise of the 
father. 


B. Tiiepre- 
femhle right 
of the father 
is a result of 
reasoning. 


4., And is 
indicated by 
the text which 
expresses 
** parents/' 


^ANNOTATIONS, 


* Miiiiu, 9 , 33, 
3 ,. , . ■ 

S Vfiiiaspati. 


I. § 


t AcByut^ and Sritriphug,, 
*f Ohudamani, . 



5* An ob- 
ject ion obviat* 
cd. 


5, Hence [since the members of the series are present- 
ed to tlie understandiog in the nrde?' here slated *], the 
argumeiU'i that ‘the mental apnreheni^jion of a series being 
co-extensive with the ora! recital of its component membens 
being wanting, necessarily precludes apprehoiisio}),' must be 
rejected as inconclusive ; for it is not true, tiiat an adequate 
indication is wanting [being dedudble in the manner above 
stated : § 4] and [the joint succession of father and mother] 
would contradict the text of Vishnu. 

6. Thus the lathers right of succession has been ex- 
plained. 


t». CORCIW' 


mon. 


;SEeTIGN::::iV 


On the niidhors ri\ 


1. If the ibther be not living, the succession devolves 
on the mother: for immediately after propounding the 
father’s right to the estate, Vishnu’s text declares, “If he 
be dead, it appertains to the mother.” f 

2. This too is reasonable : for her claim properl}' pre- 
cedes that of the b*.others and the rest ; since it is necessary 
to make a grateful return to her, for beiieiits which she has 
personally ctiiiferred by bearing tire child in her womb and 
nurturing him during his infancy ; and also because she 
confers benefits on In’m the birth of other sons who may 
offer funeral oblations in which he wdll participate. 

3. Tlie notion, therefore, that the mother’s right should 
precede the father’s, because she is pronounced to .surpass 
him in the degree of veneration due to her, must be rejected. 


■ 2. HerngUl 
iH founded on 
reasou. 


The doo< 
trine of ber 
preferable 
right is er- 
roheoiis. 


ANxNfOTATIONS: 


Thi? iMtiiHi thkt the rndheen ntjht dmihl pn'mle the ffitheea • 
rejeded]' This appears, to' he levidlal against the doef rine luamtaiaed 
hy the Jf/uthlla school, or at least by Vaehespati lUisra and by the 
author of the Vmidaehtmdea. J:?rikri;^h,na, in the Xrnma-Sfingmku, 
cites Misra (mmung’" Tachespatr Minm) as aihrming that doctrine on 
the strength of an inverbwi and urrouooiis reading cd FlsUiiu’s text, 
(dcct. It § 5.) 


* ^rikriishna, 



HINDU LAW, 


ror, If a superior title to veneration were the reason of 
right of, inheritance, , the succession would devolv 
spiritual preceptor before the father * 
him, who is the natural p. 
knowledge, the giver of th. 
venerable father:”* a..’ 
inherit in preference to a’ yc„. 

Therefore dhe mother’s right of 
[and before the broUiers.t] 

I thus declaring, that the mother’s succession takes 

pDce after the father ot the deceased, and before the father’s 
oiisjKing, the author intimates, that the paternal grand- 
mother s succession hkewisetalMw^^ce after thegraud- 
rf graudtatfier’s offspi^ng.'' For otherwise 

[ir a clinerenc order of succession be ass’umed ;* or if the 
order be not established ;t or that indication be not acknow- 
leaged ;|J there is a ■ contradiction between the specified 
order of succession, “ both parents, brothers likewise, &c.”§ 
[and this case ivhich is perfectly analogous.!!] Accordingly 
[since the grandmother’s right of .succession is in this man-, 
ner indicated by Yajayavalkya ;fl] Manu says, “ And the ^ 
mother also being dead, the father’s mother shall take th«;: 
heritage.”** llie meaning is ‘ being dead, that is, deceased;* 


■e oil the 
; since it is said .“ Of 
parent, and him ivho gives holy 
-he sacred science is the more 
and paternal uncles and the rest would 
younger brother or a nephew, 
f succession is after the father 


4 , By the 
same analogy 
the grand- 
mo thoriili*- 
heritfj after 
tiie grand- 
father. 
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(littemit reading 
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docs not maliC' a niatu,mla,ltemtm . ^ : 


N, Aiw,].; By ,ilic folJDwin^, 

.surpasses’ a . thoiusand . father/?/ ‘t '' 


m* I Manu, 2, 145, 

, t Aehyuta. 

{| Ohuflajnaiii and Brikrfehna. 
^ Vhie Swpm, " 



b. The; tneanin<jf then of ’the text [of Yajnyavalkya’*^] 

is thivS : tlie succession, of both parents takes effect^ in the jberitsafTer 
order which has been explained, after the descendant of ithe the fat^or and 
deceased down to his daughter\s son, and before [the hoforcfeeoffi* 
father’sf] own offspring. Hence the succession of the 
paternal grandfather and grandmother is thus shown to inberits after 
take place before their own offspring. Accordingly it is not be- 

separateiy propounded in the text of Yajiiyavalkya ; since fore tbe^h pro^ 
the rig] It of the paternal grandfather and grandmother is gony. 
\'irtually declared b}?' showing the mother’s right of suc- 
cession. 

7 . Thus the mother’s right of inheritance has been ex- 7. Conclu- 
plained. 


Bj other' right oj succession, 

1. If the mother be dead, the property devolves on the 1 . After 
brother : for Vishnu, having declared, that, ‘Hf the father be 

dead, it appertains to the mother,” proceeds to say 
failure of hei% it goes to the brothers ;”f and here the pro- 
noun refers to the mother. It appears also from the pas- 
sage [of Yajnyavalkya] both parents, brothers likewise, ”§ 
that the brothei”s succeSvSion takes place in the case of the 
death of both parents. 

2. It must not be alleged that under the passage above 2, Not tl 
cited, which expresses ‘^brothers likewise and their sons,” 

the brother’s son, being declared heir in like manner as 
the brothers are, shall inherit also next - to the mother. 


annotations 


7. Tlii^ mofhei'i^ rt^ht of inherUanee has hem €i(‘itlabie(li\ On the 
doatii ul Urn uiotlier, the resifliie of the estate devoh'os on the brother 
iifi uexfc hoiv in the order of ?$necession, and not, like a woman’s peculiar 
property, on Jier son and daughter : for ’it is a case of an estate devolving 
oil a woman, t^ide Sect ion 2 , § lU.) Ohudamaui. 


t Kagh. on Butjahhuijifi, 


* ( hiidanmrii. ' . • 

J Vide Beet, 1. § 5, 



iiiifeassBEf'l 


Por the text of Vishnu, deckiring that ‘‘it goes to 
thers/' add ‘‘ After them, it descends to thelirothe 
and in this place the pronoun refers to the brothers. 

3.^ That too is reasonahJe : 
benefits on the deceased owner 
oblations to his father and otlier 
deceased participates ; and he occupies his place, 
ing three oblations to the niatenial grandfather ^ 
which tile deceased was bound to offer ; and he is 
superior to the brother's son, who has not the 
tions. But deriving 


■ It. is 
reasonable ; 
for tho bro* 
tiler confers 
more foencfifcs 
on tile docoas- 


rother confers 

5 tliree funeral 
iu which the 
1 ys present? 
and the rest, 
therefore- 

■ , samequalifica.^ 

. ^ : , , . the mother, the 

brother, though he do possess these qualifications, is inferior 
to the mother ; and his succession, therefore, very oronprhr 
takes effect after her, • ^ 

4. Besides why may not the word “likewise” be con 
3 nected with the term “ brother ?’’ and thus the parents and 
brothers may have an equal right of succession ; the tevr 
being interpreted ‘ as parents, so do brothers inherit.’ 

■ be negatived, as at variance ' 

with the text of Vishnu : and the' same is to be done in tbs ' ' 
other instance likewise [of the 'claim.s of brother a. ff-- 
brother’s son.*] So Man u declares, that brothers take the ' 
mhCTtance, not the nephew. “ Of him, who leaves no son' ' i 
the father shall take the inheritance ; or the brothers."t * ’ ’i 

6 . Moreover, why has not the nephew, whose father is '''^ 

hying, a right of succession ? There ds no other reason bti “ ? 
this : that one, wlwse father is Jiving, does not confer be- ' 
nehts, since he is incompetent to offer oblations. If then it ■ - 
be thus settled, [that the order of succession is regulated bv ' 
the degree in which benefits are conferred,!] how should a 
nephew, ivhose fother is deceased, inherit equlilly with the ' 
biothCT, since he does not coaler equal benefits ? Accord- 
ingly Devala, lira passage befoVe- cited [Sect, i. § 17 T not ' • 
t^fi W brother’s son in thWes of heirs do4n to 
the half brother, comprehending the widow, daughter eaiial ' 
by class, father, mother, brother of the whole ^blood and 

Sn?"’’ intimates that the succasln oV ^ 

tOthXl“brMl?er' 

tended .tor authorize his presenting a funeral oblation and to 
of succession oh failure of Brothers 
A ^tir that contradicts the 


6. Tlie 

uepliew wJioae 
faraor is liv- 
ing, is exoittdd 
ad : Bow 
ahonld one, 
witose father 
is dead, be 
adihittad* 


^ .T, A nephew 
IS pronotincedj 
to bo as a son, 
With a differ- 
ent vitw, 




yJIMUTA VAHANA, 


text [oi VkhiHi'^] above citeiL Else why siiould not [his 
right of succession ^] be before the brothers. 

8, TJierefore the brother alone is heir in the hrst in« 
stance. 

Q. Here again, a brother of the whole blood has the 
first title ; under the following text [§ lo] ; and, even under 
the general rule for the brother’s succession (“ Brothers 
also Sect. i. § 4). The meaning' is, that tlie whole brother 
sliall inherit in the first place : but, if there be none, then 
the half-brother ; for he also is signified by the word brother, 
being issue of the same father. 

10. The passage alluded to (§ 9) is as follows: ^^Are- 
united [brother] shall keep the share of his reunited 
[coheir,] wdio is deceased ; or sliall deliver it lo [a son sub- 
sequently] born. But an uterine brother [shall thus retain 
or deliver the allotment] of hi.s uterine relation. This 
text of Yajnyavalkya also shows, that the term brother is 
applicable both to the whole and to the half-blood. Else, 
if it . intended only the uterine [and of coarse whole] 
brother, the author would not liave specified, that the 
uterine brother, should retain or deliver the allotment of 
his uterine relation : ” for the whole blood would be signified 
by the single term brother.’’ 

i f . Therefore the succession of brothers, whether of the 
whole or of the half-blood, is declared by the passage before 
cited {‘'B(>th parents, brothers likewise.” Sect, i, § 14. But, 
by here specifying the uterine relation, the prior right of 
the uterine (or whole) brother in intimated. 

12, The succession of the half-brother, between [the 
whole brother and the brother’s son,§] as affirmed by 
Srikara and Viswarupa, should be acknowledged ; for he 
is inferior to the whole brother, presents oblations to 
six ancestors which the deceased was bound to offer, and 


S, Til© bro- 
ther tliarefor© 
is sole hoir, 

0. Fist tke 
brother of the 
whole blood 
inherits. 


10. Oon- 
f orniably with 
ft. passage of - ■ 
Ytqnyavaikya. 


11. Proof 
of the inf er- 


12 , The 

half brother IS 
rightly placed 
between the 
whole brother 


12. A yhifj afjahi a-tiuchifpl 4*^\] This obs<^T,ire text 

cliirker even Wen t-haii the preceding one (§' 10),- admits of difeant 
hxterpretationB,' independently of ;varlatioiiB in the reading, which also 
arc noinerouB; It is necessary 'therefore for the understanding of the 
oommentar j.' to exhibit a 'sec<md vei'skxn td the text,, cpuformably with 
the interpretation of Bakpaui: luilf-brot her, being again associated^ 

imj not take the snecessioii of Ins ludf-brother : [the whole- blood,] 
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also presents three oblations to the hither and others in 
which the deceased participates ; while the half-brother' on! v 
presents three oblations in which the deceased partita nates • 
and he is superior to the nephew, because he surpasser him 
in the conferring of benefits, since he oflers three oblations 
of which the deceased participates. 

13. In answer to the inquiry whether the half-brother 
though reunited in coparcenery, be inferior or not to the 
whole brother, Yajnyavalkya says, “A half-brother, . bein^ 
again associated, may take the succession ; not a half-bro 
ther, though not reunited; but one united [by blood" 
though not by coparcenary,] may obtain the property ; and 
not [exclusively] the son of a different mother.”* ’ 

14. The meaning of the text is this : A brother by a 
different mother, but associated again in coparceuery shall ‘ 
first take-the inheritance; not generally any half-lmuher 
[whether associated or separated!-].’ The latter part off; 
the text is in answer to the question, whether, inheritina:A;i 
first, he excludes the whole brother or take the succession^ 
jointly, with him ? ‘ the whole brother, though not reunited 
in parcenary, shall take the heritage ; ’ (here "the word whole- ' 
brother IS understood from the pieceding .sentence:) 'not--'- 
exclusively the son of a different mother, though reunited.’-J'i 
Or the term “ united ” may sienify whole brother tor tin;i»a ' 


A f«T* 
tlior*][3ass!ago 
of Yajnya- 
valkya. 
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property ; not, though united, the P 
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concur in the mme interpreUitioii 
1 does mt substantially differ. ' 

here .exhibited 

n^amaivijafu The second yeMe ® 
? luay not the wealth of the 

of , dhammSm 

the wealth/, fh^', reading 'fs'S 
itnauthorM ; aud'il 
Otes. the odnsurB and apparenfrlj'^'w 


t Brfkrishhai 





jIMOTA y AH AN A' 


afi&ofu'fLtotl 
wolo brother. 


Such i,s the meauiibtt : and ton^eqtitauly the whole brotl^er, 
irho is not reiioited in pjixvuciy, s:nd thu half-brothen who' 
is associated, should diude l!h; Acconlin.^iy the 

iiuthor has employed the particle 'MjuI '' [with tiie con- 
nective sense’"'], 

.16. An objictirai is st.ucd In* Srikani Misra, The' 
uiaxim, tlrat '‘the reiiniied brother shall keep the share of 
his reunited ‘‘ colieirA i§ :i 1) is indcqjcndent [of other pro- Srikrit^ima, 
ceptscK] it rm’dius in the crr-o r.i reu lilted half-brother^ 

exciusiveJy ; and, m hKo inannen the maxini that the iuj^ ofUie 
uterine [ineatiing the whrik] brother retains the allotment Mhnanaa. 
of his uterine relation,” (§ 10) beru's no reference [to any 
other rule,] udren it is ap]?licable to the case of unassociated 
whole brothers only : but when there is a half-brother 
associated and ii whoko brother unassociated, if the two 
maxinis be a|)plied to this case in consequence of tinding 
both clesciiptions lA brethren, then both maxims take effect 
witli reference to each r>ther. Now if: isniot right to make 
the same rule ciperalive ndth and *without reference, to 
another -maxim ; lor this argues variableness in the precept. 

Thus it is shown [by Jaihuni,] in the disquisition on the 
passage ihmvofi /maiavfn^/LX that the prohibition,' relatively 
to two sacrifices, of the use of the niinravedi or northern 
altar directed generally for the four sacrifices [in whicii those 
two are comprehended,] is not a prohlbitinu [but an ex- 
ception] ; for, if the precept concerning the northern . 
altar be taken willi reference to tlie [denial, implying conse- 
i|uently] an option, in the instance of two sacriiices, tiud be 
taken absolutely and without reference U) any other maxim 
in the instance of the two otlier siieri lives, there would be 
variableness in the precept. So, in regard to the subject 
under 'Consideration, the maxims, that ‘'A'euni ted brother 
shall keep the shares of his reunited coheir,” and that “ the 
uterine [or whole] brother sliall retain the allotment of Ins 


ANNOTATIONS. 


ht Jff the ^hfjvUUUith the dwuyoh pnmayiiiUL] Tiiia 

is the aiiwli (ov, acwdlug to ree.kijiUiig. flic sevehtk) aflluknnmt 
ov topic iii die third «eeru>U'Of .tfiiiainrH tfcvcnth chapter. It is a 
<k^fpiisii,ion oa iUc iuterpmtaikni a nf fV //£0 which directs 

Uiut a nothem altar he propaNd fur IM' Ckcitfirw/iat/a vsncritlce, aud 
forbids it. at two of the four saeriiices coroprehe0d<id mulpr that de- 
sigijiitiiiu ; uaTtielr at tlio Vrthwf/dem and iSmaMirii/u. : whenoc it is 
concluded, that, thi« being \m exeoptiou to the more general nffe, the 


^ Hrikiishnai 


Mima mi y 7, H, 


f 3i‘l Krishna 



litfctiiie idatiou, (§ 10) are applicable in those cases in 
which he rules are operative independently of any other • 
but, it there be a halt-brother associated and a wholJbrother 
unassociated, the two rules are not applicable in this in 
stance ; and , It would follow, that no one could SLl?! 
estate [since there is no special provision in the law for this 
case. J riierefore [the true interpretation is, that in the 
case stated,] vyhere the associated half broth^- niiX b® 

supposed to be heir of his associated parcener, Serdhe 
rule, that “ a reunited brother shall keep the share of h f 

reunited, coheir,” the maxim that “ the uterine for wLi i 
brother shall retain ” the allotment of his uterine relat on^> 
serves as an .exception to that rule. Thus the half-bro°her 
though associated, cannot be supposed to be heir, if them hi 

a brother of the whole blood. Then how does the succes! 
son go. The whole _ brother, whether reunited or not re- 
united in coparcenery, inherits the property. 

I?-'. 1 congruent : for it is not true, that there. ' 

is vaiiableness in a precept, merely because two frulesM 
whicli are severally applicable to two [casesl], become am,!! ' 

cable ma'smgle instance at the same time. 

1 8. Thus, in respect of the precepts enjoining the volaru • 
to bestow his whole wealth as, a gratuity in one instalicm an^ 
no gratuity m the other, which are re 5 pectively appjfc'ihJp ^ 
independently of each other, is either the priest dJi a ' ' ' 

or the in. perforSlnfut 

lahslotti. singly stumble [in passing from the one amri- 'T 
nient to the other, at the celebration of the sacrilice calleH 


Si’ikaTa’s 

tjoncluaion. 


^ 17 - Sefuts 
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denominateci MaH/f mm-mancF to another . 

happeii to sttimhle the votarv Vdgtiiri I 

without mf gmtnitT. dr with a 4m / mu?' fche ceremony is terminated . 
reeommenc^ ^ saedto is tu' ))e 




Jyoiishioma i'^'] hut, if botli those priests should stumble at 
the same, time, neither injimction would be applicable ; for 
that would be a variableness in the precept. 

10. In like manner, under the precepts, which direct 
the precept to touch an oblation with the prayer demmii- 
nated Chniitrhffira at the full moon, and with the prayer 
termed Panchahofm at the new moon ; an oblation of curds 
consecrated to Indra is understood in the sacrifice naniad 
Upansitya^'a^ and ao offering of milk consecrated to Indra 
is similarly understood at the Agnisimmiya sacrihce ; and, 
both precepts being thus severally applicable in those in- 
stances, neither of them would take effect at the Agneya 
sacrifice, since there would be variableness in tlie precept 
if both were applied to this case. 

20, Therefore, the dermitioii of variableness in a precept 
is its being a positive injunction without reference to any 
opposition in one instance, and [an eventual onet] with 
reference to the opposition of a different precept in - another 
instance. Thus, in the example stated (§ i6), fhe prohibi- 
tion bears reference to the injunction concerning the altar, 
expressed in these words At this sacrifice prepare the 
uitafa-vediA Without opposition to that [injunctionj], 
it would be no precept. Therefore it is a command which 
bears reference to the. injunction respecting the altar. Nor 
is it in constant opposition to it : for, were it so, the pro- 
hibition [as well as the injuntion§j would be useless ; since,; 
without the prohibition [and injunctionjl] the omission of 
the altar might be dedaced [from the silence of the law]. 


ANNOTATIONS. 

li). Thi-^ pNitgr (Imwmutritfd Ohattirhotrn.'j I>e. 2 ’}Ttn]ng with the 
words kofu. One, being four times called i)y Fmjapati under 

the designation of or soul, rep,lied in, the words of this prayer, 

ircuoe he is tmraed ‘ eaiied ;\'md, for the sake of 

mystery, fn mi which the name nf the prayer is derived. 

(Taitiiriya Bralimana j and Madhnva on B, 7, -t,) 

Panclnihotrad It begins’ i with the words Afjmk^ 
hoUt* . ■ , , 

III the saarlfiee mmed dpausu-yaga.] Bacriheos are. directed to ho 
performed at iiio full anil change of the moon. The Uimuku’fjagu is 
one of those to be celebmte<l at fnli mooUj and the Agmshumiija, at new 
moon. Ourds cqnsUtulo. the oblation . at one, and milk at the other of 
tiiese sacriiices. The Agneya appertains to bot h periods ; and both kinds 
of oblations arc to be made on that occasion. 
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iherefore, eveii tJie 
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'U two particular rules are so or since 
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inj ui-iclioii oonccriiiog the uUnf is ' 
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2;^, Moreover^ micQ mi effect cannot preclude its own 
cause, how can tiiere he in one case oppositifui [which is 
necessary to ennsutute an alteruativ^e ?J ibr tlie precepts are 
not equipollent. ^ But, ^ admitting that such is the nature of 
prohibition, that it eradicates its own cause ; it should eradi- 
cate it altogether,^ for [the precept, which suggested] the 
previous supposition, is of inferior cogency. 

24* ^ ^But they affirm, that this prohibition concerns the 
supposition of something which spontaneous choice may 
suggest, aiKns not a forbiddance of anything deduced from 
a precept. That is an assertion which argues extreme igno- 
rance ; iV)r it would follow, that an alternative does not 
exist ; since the practice of what is commanded by precept ; 
and the prohibition of a practice not commanded by precept, 
cannot be in opposition at the same time. The prohibition 
too would not be essential to the act of religion, since the 
practice of something suggpted by spontaneous choice is 
not supposabie as au essential part of a religious act 

35. Therefore, [since the opposite opinion is erroneous,* 
an alternative is inferred [not in the manner there propesed, 
but f] according to the reasoning set forth by us [viz. that, 
if the prohibition be constant, both injunction and prohibi- 
tion would be unnecessary ; and, if the injunction were 
invariably cogent, the prohibition would be vain.fj But let 
that be ; for why expatiate ? 

26. As for the remark of the same author, who says, 
(§16) that, there be a half-brother associated and a 
whole brother nnassociated, in which case tiie half-brother 
might be supposed to be the heir under the ride, that ‘‘a 
reunited brother shall keep the share of his reunited co- 
heir (§ xo) then tlie maxim, that ^Ahc uterine [or 


23, Tho piwptH )Uii etpupoUent] The, author here nllmles to 
a passage of Oauiaom : ^vlf there he coiitmdrotum hotwceri equal 
auihoriticH, au opiUm in ini.'en'edf ’§ Achyuta, Brilauslma, 

2-t. Cmmit h lii tAe mimfi tme.} ‘ Or .may in 

ihe same mstanced For Hrikyishna uoiices two readings ol this passage : 


• Brikrishna,. . . t'Srikrishua, , . J Brikrisbna and Achyudn 
§ Oimtamcir 1, 4. 
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whole] brother shall retain the aliotriicnl; ui' Jiis nteriue- 
relation,^ {§ lO) serves as an exception to that rule.' That 
is unsuitable^ for, in tills very case, the rule eoncerniini- 
the reunited coheir might on the contraiy serve as an qZ 
ception to the maxim, that the uterine [or vriiole] brother 
shall retain the allotment of liis uterine relation,’* under 
which the whole brother mit^ht be siippc^scd tr> be tlic lieir ; 
since there is not in this instance any ground of prefe? ence, 

27 , And 27. But this author's intcrjircialioii rd' ilie text “ A half- 

brother being again associated &c." (5 13), a.-, explanatory 
of the passage ‘At reunited brother shall 'keep the sliare (d ■ 
his reunited coheir,” is (juite wrong : ibr, the intended 
purport being conveyed by that text, the passage in question L 
would become super(luo)is, 

28. Moreover the exposition of the text [by brikara’^lj 

as signifying ^ Let not the half-brother, wlio is an asso- ■ 
elated half-brother, take the estate ; but tlie whole in'other, 
(this term is understood,) who is nut reunilcu, shall p.osilive« 
ly take it a son of a different mother, tiiough united, sl'iall 
not inherit f is also erroneous, for the same term ^ halL' .vj 
brother^ in the first part of the text, is needlessly repeatedp’.'l 
and the phrase ^ son of a different mother, ’ in the latter purffbl 
of it, becomes superfluous ; and the particle is iakein In ' 'I 
the sense of positively. * ' [ 

29. Besides, under the interpretation of the passage 

concerning the uterine [or wIhjIc] brot lier as an cxcuption ff 
to the claim of the associated half-lirother if a whidc Ivroiber 
unassociuted exist : and its consequent iir.niphcableaess to 
the case of a whole brother and lialfbu-othcr both inn ' ' 
associated; these rvoulcl have an equal right uf successiorp; ; 
[under the general maxim, that brotiurrs. shall inherit; ' ^ 
section I, §4t since no distinction is specified : t] or else . 
the property would belong to neither of them [if the general. ■ : ' 
rule be explained by the particular one.S] ,:Y 

30. But, if the passage concerning the uterine [or. ' 
whole] brother be applicable to this case also, [taking the , 


28. As well 
as the inter- 
pretation of 
it, is errone* 
ous. 


29, His ox* 
position 
leaves a oaso 
iinprovided 
for. 


SO, Or else 
the ohjeetion 


annotations; 


At-a met'ym >mih m %)m, , li, ,is a gwuwal pulo, Unit- 
X Is , to be used at saorifleos tn whicli the Sinm or jWicpiHD urn/n 
AaalM’ 'is ftto diroctatl to kt '{uwidysl. at' saw'itfoes . 

■ i|^ A-ebyuta ' t-Achynta. J ^Ikyislms, . 'M 
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lent?, ‘^otenne'*'’ ai, i.HteridhjiC^ sucli a brother generally, alleged by 
vla.-rlier nr unasf^.odalx’d,'- j then the objection of 

' jlya:dablea:|5svif :l;yy rotor t ed , An:y;qti':^|; ^.for ttbe;;’. 

|ak;-aig‘e. coiaa-rrihig the reuBi'Oil brotJier, bears reference to 
(^|)pesih^>n i:i (jnoiao*, [in that of the associated half-brotlier 
aiuduiav-:vc.ciaUM ‘.sitol-j br-Ahcr ;( ] and bears no refererice 
to up|>usiriun iii aiio'tiicr case, [ii’5 that ol’ a whole brother 
aial halhln-. be-Hi iniassrH‘iaU,.Hl ;ij iii like tnanner as it 
is dccLncd, lluit ihc gr*ncral rule for preparing the m// or 
altar a! a e \dtli the plant, must he understood 

as app'lis;abie (cs sacrdlces in which the use of the altar has 
not been c»lhcrwise dirccteil : since there u/ould he variable- 
lu-'.s in thi* precept, if it f^perate in tlie case of the 
and id her bihrular sa^rilices, in bar of a command 
forhirkling the altar .suggested by the extension of a rule 
[baavccnbing hacndiices celc-brated at the full moon,] but in 
ol1k.w iiiblojices uperate udthoul bar to anything else. 

ijut,'a:jC'')riling tc* our interpretation, there is no 31, 
v: IV! a Idleness in. tl'^e y>ivce|>t, even as that is understood by J^^tavalid 
Srikara: tor l he passages coniroriiiiig the reunited brother tlio^propo»ed 
and the* luerine [au* whole] brother (§ lu) are relative coiistmictloii 
seveuilly to fliirercin Ciises ; and that regarding “a half- 
brotdier agriin ar^sodated ” (§ 13 ) declares the equal partici- 
pation (if a wluile brother uiiassociated and a half-brother 
a.c ficiated. 'Thus the ineaiiing of the tlrst part of that text 
is, 'a liaiThrcif her. being reimiled i!i coparcenery, shall lake 
the :u.icccssi(in. altfioiigiv a whole brother not reunited exist ; 
lint :i hidf- brother, win") is not reunited, shall not inherit/ 

Idle latter part ol' the text: is in answer to the question, 
does not the whole hia)ther inliorit in that case? ‘Though 
not reiuiilcd, the whole brollier (this term is understood) 
siiali lake the heritage ; and not exc!\isively the son of a 
diJTurcnl motlier wh') is again associated. But it shall be 
laktai and shared 1)y both.’ '.riuih the alleged variableness 
in tlie precept is obviatcik 


ANNOTATIONS. 


cold mi !'<.'( I at fhe inli Mu; lucK'm. Hy exUsusioa of fchl.^^nilc to tke 
which »k oije prirt <>f the sacrifies to he velehratcd at 
Hint j-rviorf use of ilii! aloir is dct1m*ib!c from this as well as from the 
:-V 0 !ievril nik abovc-moiUioat'U, Kuw, siiuK^ the iHjuiK'tion is uinmcessary 
tis roawrdhtg what isi olherwi.sc laiowiu it is supposed, that, to give 
opc-ratiou to the iiqnaetii,)!! in tnii^ it must be taken, as a bar to 
riie inh-rciiee (jcJucible from an extonsiou of la different rule. Hence 
it is c(Hwidero.d liable to dm objoctioii of varialderiess. > 


:j: J^rikdshiui, 


m 
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Ifgipy.': ^ 

3^. A pas- 


sag*© of JVlaiiu 


eonlirras the 


interpreta- 


tion. 


^ 33, Exijosi- 
tion of his text 
and refutation 


i I IN DU f.AVV, 


,, TT?-' likewise shows the same rule of suceewU.,, 

^ His uterjne brothers and sisters, and such brothers -is'wi” 
leunited after a 'separation, ;; shall assemble together aiid 
.divide his share equally.”* .and 


VA a. 

inference from 
it.. 


33 . Reciprocation being indicated by the Dlnmi 

,» tl» te,n. “Uterine broW.,,” as r^espSy 


34. The 
whole brother 
inherits m 
preference to 
ft half brother, 
if neither foe 
.reunited, A 


dusivulp ; aud inate;™.* "'b ’lb “ teZ“e“?aS“' 

M the half-brothurs ; the wortls " assemble teWSa^ S 

proper y employed to mark association of both rdescrintirmf 
oJ brethren :t] for _ they would otherwise be unmSL 
tcims. Iheielore it is from mere ignorance that it fii’ 
been asserted, that both [do not inherit together, tl becausp 
reciprocation is not expressed by the text.' Mor^ov^'Se 
the text exhibits the cuniuntive particle ‘^and” in thf^ 
phrase “ and such brothers as were reunited &c.’” and the" 
uile [of grammar] expresses, that a conjunctive compound' 
IS Used when the sense oi the conjunctive particle is de- , 
noted,§ the assertion, that reciprocation is not expressed ' 

hP'ir^H the conjunction dots' 

bear that sen.se [viz. the sense of reciprocation.!]] 


. Jfy . ^ 

Therefore, if ivholc brotliers and half brothers fml« ^ 

. . reunited brothers, of either . . description flj be the 

ciainian ts, the sLicne.q.siTnn Hpvnl^r^ac 


Vriha t Maaiii 

dS^tthrms this. 


uiuiiici.'s ui citner .aescription be itiS 

claimants, the succession devolves exclusively on the who]/' 
brothers. Accordingly Fr//mi Menu says, ‘hf a son ot'tbl ■ 
samemothei _ survi ve, the son of her rival shall not take the ■ ■' 

immovable estate. But, “ pu jkire of Ihm, [tL 


SS: It re. 
ktes to divid- 
ed immov* 
ables. 

A eon*eg- 
ponding' pas- 


■wealth 

immovable estate. But, uu 
biotherj may take the heritage. 

in regard to the immov-' 
able estate.] This rule is relative to divided immovables - 
Foi, immediately after treatiiip- of .sunh r 1 17 ' 


SO. The 
snooegjsioB 
devalyog on 


II t! 1 undivided immoveable estate apper.;' 
tarns to all the brethern ; but divided immovables must on ' ■ 
no account be taken by the half brother.” '^r 

of tfi'haK Whether of the whole blood or B 

ot the half blood. But, among whole brothers, if one be:,:'' 


■■■ 


annotations. 
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reunited after separation, the estate belongs to him. If an 
unassooiated whole brother and reunited half brother exist, 
it devolves on both of them, if there be half brothers, 
the property of the deceased must be assigned in the first 
instance to a reunited one ; butt there be none such^ then 
to the half brother who is not reunited. 

37. Accordingh' tlie plural number is enipIo3’ed in the 
term brothers,*^ (Sect. i. § 4) for the purpose of indica- 
ting the succession of all descriptions of them, in the order 
here stated. Else it would be unnieaiiing, 

38. The text, a reunited-* [brother] shall keep the 
share of his reunited coheir,” (§ 10} is intended to provide 
a special rule governed by the circumstance of reunion 
after separation, and applicable to the case where a number 
of claimants iu an, ec|ual degree of affinity occurs. 

39. EJence, if there be competition between claimants of 
equal degree, whether brothers of the whole blood, or bro- 
thers of the iialf blood, or sons of such brothers, or uncles, 
or the like, the reunited parcener shall take the heritage: 
for the text does not specify the particular relation; and ail 
these relations] n-ere premised in the preceding text [Sect. 
I. § 4*; and a question arises in regard to all of them. 
Therefore the text mirst be considered as not relating exclu- 
sively to brothers* 

40. Thus the brother’s right of succession has been 
explained. 


SECTION VL 


On the Nephew^ s right of succession ^~and that cf other heirs. 

T. On failure of brothers, the brother’s son is heir: for 
the text of Vishn W, having declared it goes to the bro- 
thers,” proceeds **After them it descends to the brother's 
sonsd’t , 

a. Among these, the succe.ssioa devolves first on the 


ANNOTATIONS. y' ' ' : 

2. For the teset exin*em» An uterine hrother'^'^ 4'^.] Althoiigb : 
* Tide Beet, 2 , g 27 , ‘ , t Brikrislma, . ' | Beot, h § ' 


the reuiiited 
whoI<v brother 
m profereiico 
to one not ro* 
ixiiited. 


37* Beason 
of the nsQ of 
the plural 
number in a 
passag-e before 
cited (jSect* 
h§ 4 .) 

38. The 
pasaag-e under 
eonnideration 
<§ 10) provides 
a special rule. 


39. It is 
applicable to 
nephews and 
uncles, as well 
an to brothers;. 


40. Con* 
elusion. 


1. After 
brothers, 
nephews in- 
herit. 


2* The 
M^hole blood 


HINDU LAW. 


pfif'i 


first, and tlion 
tlie Jialf blood* 


3* Step* 
mothers do 
not partici- 
pate, Hhe the 
natural mo- 
ther, in the 
funeral obla- 
tions* 


: 4s, It would 
. b e a contra- 
diction. 


^ son ot a uterine [or whole] brother; but, if there bi' nonp 
It passes to^the son , of the half’ brother. K the 
expresses, An uterine [brother] .shaU retain or dc-livn- 
the allotment of his uterine relation” (Sect s ^ "rm 

4andmft together with Jiis own 

brandmothei, to the e.'cclusioii ot the mother of decea.seil 

•" ^ lirothcr [ii-lio i, a cVv.t 

tie pretended that the step-mother, crand- 
raothei and great-grandmother take their places at the 
unera repast, m consequence of[anceators bLing d.ilitl 
with their wnves : tor tiie terms “mother” [grandmother 
and great-grandmotherj] &c. [in such texts, as the 
,tonowing§] diear their original sense of ‘his own natural 
mother, lather s natural mother and ‘grandfather'' 
natural mother ; and it is by those terms that tliey are 
described as taking, their places at the funeral rcWt ' 
ihus It IS s,md, ‘‘A mother “Uastes with her husband the ^ 
tuneral repast consisting of oblations to the nunie.s- mid 
the paternal graiindmcther wi h her husband; and the": 
paternal grandmother with hers.” But the introiniciioii 
of step-mothers and the rest to a place at the periridiral 
u ®^P>'essly forbidden. Thus the sage declares 

_ Whosoever die, whether m.an or woman, widiout male ' ' 
issue, for such person shall be performed funeral rites.: 
peculiar to the individual, but no periodical obsequies.” ■ 

4. Besides, the command for the funeral repa'it iii ‘ 
honour of ancestors with their ivives, is of invariable ' 
exigency; a.s it is universally acknowledged ; hut, since 
there are not step-mothers in every instance, the precept ■■ 
must relate to the natural mother; for the association of .: 
the -variable and invariable eitigency of the sanie cbmhiahii -i-" 
would be a contradiction. if 


ANNOTATIONS. 


i f ft# I't'- ' Y ‘ 


te tit. “f rtic whole 




fie LCwona n . r . Wo whole blood oxdudea; 

1 -^;. &L^ba toJL d 0* 8“ sxdnded person; 

T ' • ' . - ' ' - 









5. Since ilte ]xiternal unck\ like the nephew of the 
whole blond, ciders two oblations, which the owner was 
b(?unr] to present, to two aiiL'cstors with their wives, should 
not the succession devolve equally on the uncle and nephew 
of the late preprietor ? 1‘lie ans\rer is, the paternal uncle 
is index’d a giver of oblations to the grandfaiher and great 
grandlatlier of tile proprietor; but the nephew is giver of 
two oblations to two ancestors iiicludiug tlie owners father 
wiio is principall}” considered, lie is therefore a preferable 
claiiiiant, and inherit.*) before the uncle. 

(>. Accordingly [since superior benclits are conferred 
by sucii a succegsorp'^'J the brother’s grandson excludes the 
pnlernal uncle ; for he is a giver of oblations to the 
<leceased owiicr’s fatlier who is the person principally 

:5CpnsMefddv':':^c;;' ■fcy'v;; fvv 

■7. But the brother’s great-grandson, tliough a lineal 
descendant of the owners failier, is excluded by the paternal 
uncle: for he is ruit a giver of oblations, since he is distant 
in, llio filth degree, i’hus Manu says, *^i'o three must 
libations of water be made, to three must oblations of 
food be presented; the fourth in descent is the giver of 
tin se offeriiig-s : but the fifth lias no concern with them.'t 
By tins passage the .fifth in clesceut is debarred. 

b. But, on failure*, of heirs of the father down to the 
greaigrandson, it must be undeVstood, that the succession 
de\'olvcs on the father’s daughter’s son [in preference to 
the uncle B‘ j in like muiiner as it descends to the owner’s 
daughterls suit [cm failure of the maic issue, in preference 
to Uie brother.] 

0. "rhe succession of tlic grandfatlier’s and great-grand 
fatliers lineal descendants including the daughter’s son, 
must be understood in a similar manner, according to the 
proximity of the funeral offering : since the reason staled in 


Jii Hh' tiH -U id iMd ihinjhfpi's ,w//,] AlUaaigh 

1b)* uughi pryvbmsiy tj> ile.vohi'- uii the sifter, as it gt>t‘S Uv 

ihe duugliter Ihe (hingiiterV Sun, ucverthclcss she is excUidcil 

J’l'fwu niu sia^oO'^siua heeaiisu she is 110 giver ot ubbiOons at pcTiorUcal 
obsequies; fjoiag disqiudifieil by Hex," fhit Uio flaiigiiters right o| 
iiilieriUuico bctoi’ii the daiigbti,M'\s nun fakes under the spcchi! 

ju’uvtsious dtu a express text, (tveet. 2. g M,) Bnia'ishmi, 


* Brilakhua. t Maiiu, b. iStb Vide Hu]mu Beet. L *5 10, 

t Acliyuia and Pukrhhiia. 


tu Tiio 
i)aternal undo 
has not^ecpiai 
pretentijiona 
with the 
nephews. 


6. Even 
the brother's 
grandson in- 
hurits before 
him. 


7* But the 
hrotlioi’^s 
great-grand- 
son is exclnd- , 
ed, as too ro- . 
mote. 


8. The 
sister^s son 
also inherits 
before the 
tmolo. 


0, So the 
daugltter’s 
son of the 
grandfather 
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14. After 
ike kindred 
on tke mo- 
ther ’a aide, 
ike distant 
]<ineman is 
heir, 

according to 
a passage of 
Mann, 


15, B'e is 
the deacen- 
dant of the 
grandfather’s 
grandfather 
or remoter 
ancestor. 
After these 
the preceptor 
or the pnpii. 

16. Sneh 
must be 
Manu’s inten- 
tion. 


t I^lanu, 9. 17a Vide Infra, § 21 
§ ^Ihrishna. 


* Brikrisbna. 
I Brikiiskna. 




I 13, Since the maternal uncle and the rest present 
I three oblatioiis to the niatc/nal grandfatlier and otlier ances- 
' tois, v/hich the deceased w- s bound to ofler, therefore the 
: property sinful i iievolve on the rnatenuil uncle and the 
f rest : for it is b)' niOum of wCiith, that a person becomes a 
I giver of ^ohlatious. Tuv) motives are iruleed declared for 
the acqui-iiion of wealth : one temporal enjoyment, the 
other the spiriiuai benefit of alms and so forth." Now, since 
the acquirer is dead and cannot have temporal enjoyment, 
it is right that the wealth should be applied to his spiriiuai 
beneiit. Accordingly Vrihaspati says, ‘'Hdf property which 
descends by inheritance, half shouid carefulty be set apart for 
the benefit of the clerccased owner to defray the charges of his 
monthly, six. monthly and annual obseqiiies.^f So Apas- 
tamba ordains Let the pupil or the* daughter appl}? the 
goods to religious purposes for the benefit of the deceased/^ 
Bv saying to defray the charges of his monthly &c. 
obsequies’’ his participation, and by directing ‘ 4 'eligious pur- 
poses ” bis s iritual oeneiit, are stated as reasons. Accord- 
ingly the sago says, “ Wealth is useful for alms and for 
enjoyment.” It is reasonable, therefore, that on failure to 
kindred, who might present oblations in which he would 
participate, the succession should devolve on the maternal 
unde and the rest, who present oblations which he was 
bound to offer. 

14. Accordingly [since the succession devolves on heirs 
down to the maternal uncle and the rest, in the order of 
oblations in which the deceased may paiticipate, or which 
he was bound to offer f] Alanu, considering that purport 
as sufficienth’’ indicated by the two passages above cited, 

tliree must libations he made tlie nearest kins- 

man the inheritance next belongs (vitie § 7 and 17) pro- 
ceeds thus, ‘dbsen, on failure of such kindred, the distant 
kinsman shall be the heir, or the spiritual preceptor, or the 

pupil.”! 

15. The distant kinsman fsfd'ulyaj is the descendant 
of the paternal grandfather’s grandfather or other remote an- 
cestor. Such relatives are denominated Samanodakas. Their 
order of succession is in the series as exhibited. On failure 
of such heirs [down to the Samanodtikid^ the succession 
devolves on th#:* spiritual preceptor, the pupil 

16. Otherwise [if the text of Manu do not intend the 
maternal unde and the rest,§] how is the admission of ma- 
ternal uncles and others aOirmed wiihouc contradiction to 
Manu ? ,. Therefore this meaning is intended by him in the 
passage above cited. ; and there is no contradiction. 


13. For tke 
property 
Kkokld be so 
applied to tko 
ppiritni bene- 
fit of the do* 
oeased : con- 
formablywitk 
texts of'Vri- 
kaspati and 
Apastamba. 
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17 , As ap- 
pears from 
sovoral pas- 
sages . 


18* Near- 
ness of kin is 
not by birth. 


iiil 


1/. Accoaliiigly, having declared, while treating of in- 
heritance, t hrce must libations of water be made ; to 
three must oblatioiis of food be presented ; the fourth in 


descent is the giver of those offerings : but the fifth has xio 


concern with iherii he adds To the nearest kinsman 
(mpiiidaj the inheritance next belongs, for the purpose 
of showing, tliat the iifth in descent, not being connected 
even by a single oblation, is not the heir, so long as a person 
connected by a single oblation, xvhether sprung from the 
father’s or the mother’s family, exists. Otherwise, since the 
relation of sapmdn has been declared by a distinct text, 
Now the relation of Siiphida or men connected by the 
“ funeral cake, ceases with the seven! li person ;”}{■ and the 
right of the fourth in descent to inherit is declared by the 
text To the nearest kinsman the inheritance next be- 
longs the passage which begins, To three must liba- 
tions be made &c.”|j would be superfluous. It cannot be 
said, that it is intended to direct the celebration of the fune 
ral repcist in honour of three ancestors : for it is inserted in i 
the midst of a disquisition concerning inheritance ; and the 


funeral repast is ordained by a different text. . Thus Mann 


says, Let the householder honour the sages by duly ^ 


Studying the Veda ; the gods by oblations to lire as ordain- 
ed by law; the manes, by pious obsequies; men, by 
supplying them with food : and spirits, by gifts to all 
animated creatures/'^ 


i8. Nor should it be pretended, that the text [of Manu 
the nearest sapinda &c.”§ 17*"*] is intended to indi- 
cate nearness to kin according to the order of birth, and not 
according to the presentation of offerings : for ihe order of 
birth is not suggested by the text. But Maim, declaring, 
that oblations of food, as well as libations of water, are to 
be offered to three persons, and that the fourth in descent is 
a giver of oblations, but neither is the fifth in ascent a 
receiver of offerings nor the fifth in descent a giver of them, 
thus declares nearness of kin, - and shows that it depends 
on superiority of [benefits bytt] presentation of oblations, 


■ 10, The 
kindred on tlia 
mother*® side 
therefore in- 
herit. 


19. Therefore those that having sprung from the 
same family arc of different Gotra^ such as his own 
daughter’s son or his father’s daughter’s son and the like,- 
or those sprung from a differentt family, such as the 
maternal uncle and the like, because^ of their having lo‘ 
offer the Traipwushika Pinda which goes to the family 


Mann, 9. ISiu 
9 . 187 . . 




t Mapo, 9 . 187 . 
II Mauu, 9 . 186 . 
tf Aohyuta. 


{ li^ann, 6# 60. . 

f Maau, B. $li 
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of the father or of the mother of the deceased owner, 
being tlnis conned ed the relalioiisliip ot offering Pinda 
to one and the same person are Sapindas. ^Ihe text to 
three ’’ (must libations &c. § 7 ) is intended to declare the 
right of these persons and the following text (to the 
nearest § 7 ) is intended to discriminate them 

aceOcrdieg to proximity (a), 

20 . The order of succession then must be understood 20 On fai- 
in this manner : 011 failure of the father’s daughter’s son 
or other person who is a giver of three oblations (presented connected by 
to the father &c ) which the deceased shares or which he funeral obla- 
was bound to offer, the succession devolves in the next 
place on the maternal uncle and others [namel}- his son or 
grandson who otTer oblations to the maternal grandfather 
and the rest which the deceased was bound to present. 


21. But on failure of kin in this degree, the distant 
kinsman is successor. For Manu says,- ‘‘Then, 

on failure of siich kindred, the distant kinsman shall be 
tlic heir, or the spiritual preceptor, or the pupil. The 
distant kinsman (saknlya) is one who shares a divided 


2L Afte 
tbeiii the dis- 
tant kindred . 


ANNOTATIONS. 


20, The deroJreii in the ‘ne.rf plare mi the malerntil uncle 

«5'c-] On failure, of persons who are givers of oblations in which the 
deceased may ]>'irti€i])ate, the kinsman [that is, the maternal grand- 
father, or rnaiei'nal unde, and so forrh] is heir. Fere also, as iii the 
■ instance of tlic father and paternal "ancestors, if the maternal grand- 
father he Hvdiig, he i.s heir; but, on failure of him, the niaternai unde 
and other matenml kindred iu or<lcr ; for they pre>seut oblations, which 
the deceased was bound to offer, ttagb DnyuintWiL 

21. The •tliiituuf hui^tmnji one who i^hayen a dleided ohh^tlon ] The 
mvulyu is, of two descriptions; deseeruliug aiul ascending. The first 
iiiteiicls the sou of the great-grandson and the rest to theVhircl degree 

■ ia\ The tninslatioH given below of Colebrooke is imperfect. Therefore 
a kinsman, who is allied by a common oblation as presenting funernai 
offtrings to liliree persons in the family of the father, or in that of the 
mother of the decea.sed owmer, such Idn.sniaii having ‘sprung from his 
famity though of diferent male descent, as his own daughter’s son or 
his father’s daiighter’s son, or hawing sprung from a different family a.s 
his' maternal ancle or the like, f is* heir rf] and t. he text To three 
must libations of >vater be made ” fee. § 7) is intended to propound the 
succession of such kinsman ; and the subsequent passaj^e p*To the 
nearest mpmda § 7,f must be explainetl as meant tiTdiseriminate 
.them aocording to their degrees of proximity. 


^ Bnkrishna* , f Umu, 1), 3 §7. Tide Supra. § 14. 
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;rl<h'5.-;:;ilT/V:ir,;i:u4«vi-i!'::i; 


,/j, yj. 


obJalion (Sect.^ i. § 37) as the grand.sons grandson or other 
defeceiidaiit u’lthii] three degrees reckoned from him • or 
as the offspring of the grandfather’s grandfather or other 
remoter ancestor. 

-?■ claimants [wiietlier asceudincr o'- des- 

cending J, the grandson’s grandson and the rest are°nearest 
since they conler benefits by means of the residue of obla- 
lonswbic , they offer. [These descendants are there Sit 

■'’“.‘'''h ofi.spring ol the paternal 
giaiidfatlier s .grandfather inlierits in rir>iu of oblation- 
presented to the paternal sraodfather’a-giallkaiS 'a d 

SynM.?*, !"L^° «f ■i’' of eblations 


22. First 
•fiho grajidHon’s 
grandeon & 
his deacen- 
daute. Then 
the descen- 
dants of the 
grandfathei’'s 
grandfather 
&c. 


2S. Next 
remote kin- 
dred. 


24, After 
these, the 
yireceptdr, 
pTipil and fel- 
low student. 


25. Then 
persons bear- 
ing the same 
family name ; 
and descen- 
dants from the 
same patri- 
arch. 


aA-NNOTATIONS. 

line j tlie order signifies the trrcat-erftndf-itlmr’o 

SSdkrMn.. 
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26. On failure of all heirs as here specified^ let the 

priests take the estate. Thus Manu says, ‘'On failure of 
all those, the-Iawful heirs are such Bra p/mm. ^ t\s have read 
the three as are pure in body and mind, as have 

subdued their passion. Thus virtue is not lost. Virtue, 
which wT)uld be extinguished by the ample enjoyment [of its 
reward,] but is renewed Iw the acquisition of hesh merit 
through the circumstance of his wealth devolving on Bra/i'* 
ma//as^ is not lost. Here also tf e author indicates the ap- 
propriation of the propeit}" for I he benefit of the deceased. 

27. In default of them, the king shall take the %vealth : 

excepting however the property of a B/ ahmana, A failure 
of descendants from the same patrianh and of persons bear- 
ing the same family name, as well as of must 

be understood as occuring when there are none inhabiting 
the same village : else an escheat to the king could never 

■ ■happen.' 

28. If the right of the fathers daughter’s son, and of 
the maternal uncle and the rest, be not considered as 
intended by, the text. “To three must libations of water 
he made &c. (§ 7) they would have no right of succession, 
since they have not a place among distant kinsmen and 
others, wdmse order of succession is specified. Nor can 
this be deemed an admissible inference, since they are 
indicated by Yajnyavalk3ra under the terms “ Gentiles 
and cognates ” (iS') (Sect. i. §4). GonsFquentfy it must be 
affirmed, that they have been indicated by Manu in the 
text (§ 7), Therefore such order of succession must be 
followed, as will render the wealth of the deceased most 
ser^ 7 iceabie to him, 

2q, Accordingly [since inheritance is in right of benefits 
conferred, and the order of succession is regulated by the 
degree of benefit;!] the equal right of the son, the son’s 
son and the son’s grandson, is proper: for their equal 
pretensions are declared in the text, “ By a son a man 
conquers world,” &c. (Sect i. §31) and in other similar pjass- 
ages. They equa% present oblations to the deceased. Hence 
also the grandson and great-grandson, whose fathers are 
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26. Noxt 
Brahma'iws, 


27. Lastly 
the biiig. 


28. Unless 
this doctrine 
bo admitted, 
the maternal 
imolo and the 
rest, not be- 
in jrs};>eftiiied 3 
wunld baye 
no right of 
inheritance. 


29, On the 
same principle 
of inheritance 
in right of 
bonelits con- 
ferred, is the 
snooes- 
Bion of the 


ANNOTATIONS. 


26. V'him whUth nviii/l ha erfinyi/hhad rAV«] This differs from 
Kullncabhfitia's interpretation, wlnoh xofikes’ iJm passage relate to 
funeral rites : thus the rites of obsequies cannot 


* Maun, if, 188. t '^rikiishna, 

(a) Bandhn is the word in the original Jiinutaxvabana admjtt'e 
right of Bandhus Md. 
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'^011, gi-aiulsoii 
and gToat- 
, prajidson 
justified? as 
weli as the 
<^xcInsion of 
the two last, 
if their fa* 
tbei *8 ba Hv- 
ing. 


<‘0t conier benefits, sine 
■ ie penodicai obsequies in 
e iaiv providing, that obJa"- 
't'rpassuig a. living person, 
udiose father.? are Jiv- 
nihentance with those 

birnf r inherit 

f ^v’ exclusion of 

, '>e'‘tner is there any 

. f’f' de.scen- 

^landson. Therefore it 
right of inherit- 


foun Sd o 

he assent of a r rnust 

f for the'sS\ihertinc,-.^"^f uj 

li exonerated from debt to his ^ 

i'™7S be' “« “»«»» of - 

..r™„d„i„g.„ rbg”,*,!, 


^^NNOTaTIGNS, 


■attdsou, wte o ou-a iathons livingJZi' 

;, ■4®iiyuta aiHf Sriirigijn* 

|,¥»u,'.?,,lS9.VidaS«pr«.c,lS«ai 


b'rii<Ti,shDai 


Ml 




§*BTiJafs]«ia, 


Wm) 


grouaded on the mere letter of the law:’*] and it is trouble- 
some to establisii an assiinicd precept for debarring those 
before whom an heir iiiterrafies; [as must be done upon 
any other supposition:] anti it is reasonable, that the wealth 
which a man has acquired, should be made beneticial to him 
by approprial'ing it according to the degree in which ser- 
vices are rendered to him. ■ 

32. This doctrine, as illustrated by tJie irreproachable 
Ud3mta5l“ should be respected by the wise. 

33. If the learned be yet unsatisfied [with relying on 
reason^ for the ground of the law of inheritancej this doc- 
trine may be derived from ertpress passages of law. Still 
the same inteiasretation of both texts [of Manu, §7 and .17] 
must be assumed, Bui let this be. What need is there of 
expatiating ? 

34. Excepting the propert}^ of a Brahmana let the 
king take the wealth [on failure of heirs]. So Manu directs 
The propert}?- of a Brahmana shall never be taken by the 
king: this is a fixed law. But the wealth- of the* other 
classes, on failure of ail [heirs,] the king may take,”§ Hy 
tile term all is sigiiiiied every heir including the Brahmana 

35. The goods of a hermit, of an ascetic, and of a pro- 
fessed student, let the spiritual brother, the virtuous pupil 
and the holy preceptor take. On failure of these, the asso- 

. ciate in holiness, or person belonging to the same order, 
shall inherit. Thus Yajnyavallvya saj’s, The heirs of a 
hermit, of an ascetic and of a professed student, are, in their 
order, tile prece.dor, the virtuous pupil, and the spiritual 
brother and associate in holinessf]! 

“ 36. Goods, such as they may happen to possess, should 
be delivered in the inverse order of this enumeration. The 
student must be understood to be a professed one :„for, 


Bo The in hoVaihH or lelonffing ta the stone 

• TUn Is aceorduv.;' ta the aotlior's appreheasioii the of the, 

'/text; but ill raop in holinc.?,.«{ ’ is an epithet ‘of' ppiiitual 

!;■ ' brother ’ fSrikriaihiui 

“ 36. (^oods suoh iheif mtnj hfippento pime.sfi.'] Vi;;, the hoard of 

wild rice or other paq^eny of a hermit ; the gourd, chmt, and other 
'^ 1 ;, e^oef's of an ascetic; and the bc>oks, clothes and other goods of a 


11 


student. 


* Sjulcrishna; f Vide Supra, Cl 2. § 9. 4 Ach'yuta and Srilcrishiia. 

§ Manu, 9 , 189 * 'jl Yajriyavalkya, 2 138, , , . • - 


32. It is 
maintamed by 
TJdyota. 

33. And is 
consistent 
with the letter 
of the law. 


34. The 
king takes the 
escheat on 
failure of 
heirs, except- 
ing* the wealth 
of a priest. 

So Manu de- 
clares, 

85. Special 
rule of succes- 
sion in the in- 
stance of reli- 
g-Ioua orders ; 
conformably 
with a passage 
of Yaj ny a* 
valkya. 


36. Itlxposi 
tion of the 
ext. 
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abandoning his father and relations, he makes a vt 
service and of dwelling for life i„ his preceptorw! 
Bat tie pioperty of a temporar}? student would be inh 
by Ins lather and other relations. 

Ip-ivC distribution of the wealth of one 

leaves no male issue, been explained. ’ 


37, Conclu- 


sion- 


annotations. 


Recapitulation by Srikrishna Tarkalan 

The order of r^:- 
the son inherits • 
the sou’s grandson 
n great-grandson ' ' 
at once with the son 
pndson, the wife inhe 
heritage, should t, 
father’s anfi should 

and x; 

like .her own peculiar r- 

an alHanced daiigliter ' ' 
she inaj be one,' ^vho hai 
these inherit together ; but 
■widow having no male 

° claughtor, 

the father sucecds; or, j 
ceased a brother is the 
whole) brother; if there be 
nvexi a renewed < 
of the whole, blood, 
stance ; but, on fail 
in case of all ] • 

Merits in . the , iirsr place, and' 
wh there be nn 

then both 
the brothers son is the' su 
h ood inherits in thetivBt inst 
of the half blood; but, in 

s£'3i““3 'P 

aa/tZt STunited “ 

issr-i 

ghverasonis tlie successor; whether 1 


succession to^ the .property of a deceased ms 
11 failure of him, the son's son; in hi 
“■ wliosG father , 

lose father and grandfather are deconsei 

’ fadlure ot descendants i down to 

t*d>P having received her ] 

‘ V.- . L. protection of her husbn ikPs fanii I v 
:-l use her husband’s heritage for the sup".! 
give alms in a niodeibate degree, ^ 

-d but not dispn.se of it 'at her 
property, if there be no widow, the 
a maiden (laughter; or on Failure 
but, if t],ore be none, a married daugh 
■s, or IS hhdj to Jiave, nirde : Isshe •!; 
one who is barren, or wlio is b 
issue IS inenmpetent to irdbrit. Oi 
a daughters .son is heir, if there 
he be dead, the mother. If she 
sncce,s.sor. .In the first place, the uti 
' none, a half iirother.- But if the a 
coparcenery with a brother, then, in ca.se of t 

bufaff 'of fh.. whole brat!. 

V the as-soGiated half bivh 

unassocia 

associated halfbrother -and an uriasi 
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the whole blood, or the son of a sister of the half blood.® If there 
5e none, the father’s own brot-heir is heir ; or, in default of such, the 
'other’s half broihor. On failure of those, the snccession devolves in 
>rder on the son of the father’s whole brother, on the son of his half 
brothel’, on the gr/njdson of his whole brolhcr, and on the grandson 
pf his half brother. In default of these, tlie paternal grandfather’s 
^ughter’s S(»n inlierits ; and, in this instance also, whether he be son 
of the father’s own sister or son of the father’s half sister : and, in 
j[ihe niannci’, [the whole blood and half blood inherit alike] in the 
'subsequent instauce of the succession devolving on the son of the 
great-grandfather’s danghtor. On failure of these heirs, the paternal 
grandfather is the successor. If he be dead, the paternal grand- 
mother inherits If she be deceased, the paternal grandfather’s 
Own brother, his half brother, their sons, and grandsons, and the 
^eat-grandfather’s daughter’s son are successivelv heirs. On failure 
of all such kindred, who present oblations in which the deceased 
owner may participate, the succession devolves on the maternal 
uncle, t and i;he rest, who present oblations which the deceased was 
bound to offer In rlefault of these, the heritage goes to the son of 
the owner’s maternal aunt Or, failing him, it passes successively 
Eb the son and grandson of the maternal uncle. J On failure of these, 
Ehe right of inheritance accrues to the remote kindred in the descend- 
ing line, who jircsent the residue of oblations to ancestors with, whom 
:he deceased owner may participate ; namely to the gTandson’s grand- 
son and other desc^endants for three generations in succession. In de- 
fault of these, the inhoritunco returns to the ascending line of distant 
cindred, by whom oblations are oJIcrexl, of which the deceased owner 
nay partake ; namely, to the olfspring of the paternal grandfather’s 
grandfather and other ancestoiB, in the oi‘<ler of proximity. On failure 
>f these, .succession <ievoives on the Samiuwdahu or kindred allied by 
^yynmoii oblation of w.atar. In default of them, the spiritual precep- 
fessbd sit J if he be dead, the pupil ; or, failing him, the fellow 
and the theology. If thoro be none, the inheritance devolves sue- 
. ' v l)earing‘ the family name, and on one: descended 

n • ^nie patriarch, in cither case being an inhabitant of the 
shall l^ge. On failure of all relatives as here specified, [the pro- 
blves on JJmhnaims learned in the three Vedas and endowed 
requisite qualities :§ and, in default of such,] the king shall 
■ako the escheat, excepting however the property of a JBralmana 
hit ^ the priests, who have read fhe three and possess other re- 

[iiisjte qualities, shall take the wealth of a deceased JBrahmema, 

Ho the^ goods of an anchoret shall devolve on another hermit consi- 
'ered as his brother and scTving the same holy place. In like man- 
ler the goods of an ascetic shall be inherited by his virtuous pupil : 
,nd the preceptor shall obtain the goods of a professed student. But 
he wealth of a temporary student is taken by his father or other heir, 
uch is the abridged slatement of the law of inheritance. Sri- 
irishhatX'- V - 


^ The son of the proprietor’s own sister, and the son of his half sister. 

t The maternal grandfather inherits before his son the maternal 
f IrikSm Baghunandana and Krama-mngraha 

t See the note Bubjoined to this summary. ' ‘ § Krama~smgraha. 


929 





jlMUTA VAHANA. 



CHAPTER XIl 


On a second partiiiun oj propeciy after the reunion of 
coparceners. 


1 , Next the partition of the propert}’ of reunited coparce- 
ners is explained. On that subject Manu and Vishnu say, 

brethren, once divided and living again together as 
parceners, make a second partition the shares must in 
“ that case be equal: there is not in this instance any right 
urimenreniture/’* 

2. The shares must be equal] This supposes reunion 
of brothers belonging to the same tribe. But, in ^ the case 
of association of brothers appertaining, the one to the 
sacerdotal, and the other to the military tribe, the rule of 
distribution must be understood to conform with the 
original allotment of shares: for the text is intended only to 
forbid an elder brother's superior portion as before allotted 
to him. Accordingly [since unequal partition, regulated by 
difference of tribes, is not denied ;]t Y^baspati, saying 

Among brethren, who, being once separated, again live 
together through mutual affection, there is no right of 
primogeniture when partition is again made;^^ prohibits 
only the assignment of a superior share to the eldest, but 
does not ordain equality of allotments. 


annotations, 


i. Property of reunited eopamoterf According to the doctrine 
of ihom who contend for a gciiieral properly of ec^parccncl^s in the 
aggregate; estate, reunited property is wealth in wliich art aggregate 
property ia raised by the annulment of previously vested several 
rights, tiu’ough a stipulation or agreemeiife wdtb a father, brethren &:e. 
concluded subsequently to partition with one accord, to this e’ffcct 
thc' 'Wealth, which in thine, is mine ; and that, which is mine, is 
thine.’ But, according to the author’s doctrijie, it is wealth In which 
•undistinguished several rights are raised by the animlment of the 
previous several rights through a stitKiiatlori as above-mentioned* 
Srikx'ishna. 


* Menu, 9. SIO. Tishnu, 38. 41 
f Brlfcrishna and Achyuta, 
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, 4/ Itliiw* 

' iioii« .? Intlj#!* 
a«cl mm | biro* 
mbick 

$, Othm 

$mA$ In thin 
i« in my 
psirtitinn 
is^mcing biro- 
tb«r«. 

$» ■ Conoltt- 
nim* 


A fipecia! association among persons other than the 
ms here enumerated, is not to be acknowledged as a 
•n of piirceiiers; for the enumeration would be niimeaii- 


<). 1 lius has the rigiit til a reiiuiltd parcener been 


ANNOTATIONS 
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CHAPTER VIII. 


f 

(jr 


On the. lUstrihnliun nj effects concealed. 


1. I iic disfribufion ol tliaf, u’hicli was concealed at the 

tune n| partition and is attenvard.s discovered, shall be now 
taught. On that .siibjfcf .Manus iys. “ When all the debts 
.. '.***^ .'V'"* insily (listriliuted according to law, 

aii\ tiling, uhich may be alterwards discoveied. shall be 
suDjcet to an equal distribution."* 

2 . i,he division of it should be precisely similar to that 
which had been previously made; and a less share i.s not to 
be givfc'ii, nor no share, to the penson who . oucealed the 
piopiirty, as a punishment of ids concealment. vSuch is the 

f’e subject to ,in equal distri- 
biition. Now IS the te.xt intended to enjoin the allotment 
of equal shares of the property to all the parceners: for 
the e 1.S no reason for prohitiiting the deduction in favour 

m l ,rv^ sacerdotal, another to the 

IhaS ' t,ther tribe.s, would have equal 

wilY I, Jf ? '■ which have been 

u ‘ : and which are dis- 

covticd after _tht‘ .separation, let them again divide in 
equal shares: this is a settled rule.”t 


ing a' vimmiiHioii ih'if^thi'Tm”!^ 1 .signifioanl, as olwiat- 
h mr^iir nm e h r.thtiol.to oftlio offeot s shall have a sinallor 

T I a restrictfon of the precent for 

SSma! part and so forth to the eldest L. 


Manti, 9, 


t Tapyavalkya, 2, 127. 


1. If effects 
liaTO beeit con- 
cealed and be 
discovered, 
l.hey are sub- 
ject to distri- 
bution, as 
ordained by 
Maiiu. 

2. The 
second distri- 
bution is made 
on tb© same 
principles 
witli tbe first 


3. A pas- 
sage of 
Yajnyavftlkya 
confirms this. 
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text,^] that a diraion shall be 
has been distributed 
concealed by 
discovered, let ' 
equally with their brethren, 


4, So Katyayana -declafes f by- the- close ■ of the' following 
U,, which 

in an undue manner, ^^What has 
^ one of the coheirs, and is afterwards 
the sons, if the father be decayed, divide 
- . n Blffects^ which are withheld 

by them frc^m each other, and property which has been ill 
distributed being subsequently discovered, let them divide in 
equal shares. So Bhrigu’has ordained,’^ 

. - 5» But the maxim, '' Once is the partition of inheritance 
made, 't relates to the case of a fair dtstiibution. 


6, Being subsequently discoveredd.^j .The 
that what huii been utread} di vie, led, in ik 4 to be 
trihuted. 


ANNOTATIONS. 


Kallai^ja bbattaaiul otbm raafutafa 
^ #|3£js^ hhm Ibid* 


b 'iff ^ ' ,f\ 
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person is semiblc of the property, apprehending ‘ this is 
heconie mine but this eaiinot occur in respect to common 
go(‘>ds^ ami tliereh>re coinnicjn prorerty is pronounced unfit 
to be given; sothcll liheuisc is conndete by t; e consciousness 
that tills i'’ nni mine, lull: another's; therefore the cnnie of 
theft is not iminiuUde lo ihe act oi embezzling what is 
coiimioiL 

9. Hut Ihe n,:u"ni embez^lernent or withholding (ajfa/mr^) 9 . Embexzle- 
signifies cfuici rilrncni: and concealment is not exactly 

then;; for the wc*rd tlicft is in use for an unconcealed 
taking. Tims Katyayana says, ‘‘The taking of anoUier’s 
goods, whether privately or openly, by night or by 
day, is termed tbefrd’ Accordingly [dince the concealment 
of ctmnnon property is not theftf^J it has been before 
declared, that the withhokler of the goods sliaii not be 
compelled by violeiice to restore them. (§7*) But, if it were 
a theft [in him who withholds coinmon property, t] then, 
under the text which directs, that “ Having compelled the 
thief to restoj’e ihe stolen goods, the king should smite him 
by various modeis of condign puriishmentd’t admitting even 
that he should be made to restore the g<'>ods by gentle 
means, still the smiting of him would be indispensable. Aooord- 

10. This too [namely that such is the definition of inglytko 
t!ieft,§] appears from the sages authorizing the allotment of 

a share even to the withholder of comixjon property, . nevertheless 


n. Accordingly it is observed by Viswarupa. '‘The pa’s opinion is 
crime of theft is not here imputable; for the recital of the oopsonantto 
,ext obviates that supposition. His meaning is, because, ^ 
he sense of the verb to steal is not applicable to the case, 

12, Hence also it is remarked by Jitendriya, in the 12, And so 
chapter on expiation and penance, that if a man seize, gold is Jitendriy&s. 
appertaining to another by mistake for iron or other matter 
[ofiittle value;] or something which is not gold, mistaking 
it for this substance; or a thing resembling some chattel of 


ANNOTATIONS- 


12. Com^qnmthj there u not m thh ease a mnphte theft J Ba- 
gbmiiualaim <joate?its thiR reiisoniiig, without however juaterialh'- difiterine* 
as to the result. He says, Mfc is the doctriue of Jitoiidrlya, and of the 
authors of the Da^abha^/a and J^nq/aschitta Vieeca, that, if goods he 
taken knowing them to ho another’s, the crime of theft is committed; hut 

Brikrlshim, . ' f Byikrishna, J TainTavalkva, 

- “ §|Achyiita and 0riknshna* * • " - " 


IS. Admit* 
it to Ije 
twtj tiio 
jptilt k not 
mts^rred. 


mum f.AW. . 

his own hut belonging to another person^ by mistake for 
his own ; in all these cases there is not a complete" seizure 
[or wilful taking of the gold:] fo'*^ in these several instances^ 
there is not a knowledge of its belonging to anothe* person^ 
being such as the tlhng in fact is. In like 'mannefj in the 
present instance also, [viz in that of common property,’*'] the 
same holds good: for previous to partition, a discriminative 
pro! erty, referrihle to particular persons relatively to 
patricular things, is not perceived. Consequently there k 
.not in this case a complete theft. ■ . ■ . ' 

13. Or, admitting that it Is n theft, the guilt of robbery 
is not incurs eti; foi\ the text allots a share even to the 
person %v!n< embez/les ^ he I perry. Klse, in the case of 
embezzling gold or fdhcr talnable eOeiis, the OTeoder, 
being degraded from his tribe^ would ha\e no allotment. 






; K, 


ANNOTATIONS. 

edimj hti|f}Uabl> O's ono %vhr*UKi»N 'Itein by a inisOik^* a* to 

tbf‘ ^jUiJrUmco 'rtu^ii' tluU 0|jf! r/f propfuy 

by jiii^uVki^ fT>r Ihk fAYii b OuA't, ui.srUifaiioJ<?ry : Ibr ii «,t 

viiri.'UiO? wish the Hlory fif Ni'fjr?? hi th^' '* a 

to ftcf-Truhi Yiniiiuhl .-iwTih -hiti* .loy heol of l.hie, ;itih hioinif 

eoih'fWiiht'd with tfiroi hv roo, h.-ii'jnoh of t]s»' cii'f.'UJii'Htaooo, to 

a Jimii of Kno-'M'hjitaf o-iho. 11ie ou nor. r'liiototMo. r tbr hi,'; rnsiK and 
tho othor Tepljod, sifO is inhir Uy pht : Nrio;i hor to 010, Thr- 
cotdeiiohhuy. aildro^-srd ifio. '-f‘f Uj;?/ fort Ii t oJoioii-.' you .nn* tho|j;‘ivcr 

wud t1a‘ out*; thr hiwh hd'or, t oUior. ‘'Ifonnujr t lib. I wan 
cournnndi'd. For ^ifi was f tuni-doniM-Ml hao n S'^.anh siiuio which 
time I hiive ?^een ?n;vsoff, O priuco., In this tieoradfd 

Bat, if many Tui^K labiHeiti? to djnw^ prq>r)T s ho inixed togothfr. it i& 
fio thoft if rme aunlht'F^ rnit^ t>y uo’stako for InV own, in conacd nonce 
bf then: slrniinrlty/ for they wove ptaood hi.it:othor nmJer ttjo ennvietiim 
that, in the case of many 'fti’t ides which 3'rtvo no diaorimfuativn mark 
m eoraea or the like. Woriifirnr tn do-lTer^'nt pemms, bemg hriemuxt d, no 
M5 committed If limy tio roof.|>rof*all|’ Mod ^ by a sort of 
^ barter: cds^c a pv.r;*ou would not. «io m, [be would not placo them 
■ ,t^th@r4] staler the upf^reben^on of oi'enco. ^*Thb foUowfng % assage of 

tfa# to this mmn the nttm,, who, through ignorance 

: ^ -.tet© s mU ot a, bother mm% chnitek k fenkloB^;' bid, wilfwily doing so, 
A’lwmtritt pmhhmmi%mti robber,’^ Therefore, the ditfma.! of cbattel.s 
exelasfvely to another person, without nueh person’,s rouHcnt and 
’ . -WMb Iher^teion, I® mine mul be disposed of accordfng to my 
’ ii IhtlU tenetlme^ it i® mentnk being a roKolntion tody, Iii 

ltda wpowal aa ati aetiml gift or wife but jsimh [a 
happen in thy eoMe of the grtods of finditlded Im-thmu 
'w'lfc cannot be'dktlnetlyaseertairivd “this is ndnoauti that kanoflicr's/’ 

^ /A^W#ugly [tin® therein no rhefijn Katynyana savs. •* .Kffucts wJiicb 
ten taken aja'’'{§f. * Here taken [or moye lilmily embejssjied] is 
y ttwid meteptecally 


Brlkrkhim. f SribhagaTata, 10, 04. J Kasirama, 
§ Kadmma, jj Kasiraim 







^ ■ 'I 


14 * If it be alleged, that, since there is no text 
'■^Mthdrmiig::tlie'aiio|::inpit; 0 'f thief ;''w 

-ethbfixleihgd suffieient - tO' cause' his d 

tion frotti his tribe, the rule for the allotment of s 
prebunied to be applicable to the case of theft o 
eOecls: hut why may not the lan^ which forb: 
stealing of gold or the like, he the rather consich 
relating only to gfjrds appertaining to another, a: 
common? Still, however, tltere is no proof or aiithc 
which to ground the bclectiun [of one of these restric 
preference to the other.] The aiisw'’er to this alleges: 
tion h as follows: in the legal definition, the tal 
anotherss goods is ihcliV'*^ another's signifies appertai 
a different person to tiie iUter exclusion of any right 
own; for, of two sorts of property, common and j 
the not ion of several property is most readily jn'e 
Therefore the proposition is similar to that which p 
for the previous performance of a sacrifice, [preparat 

"where' an : oi 

such as is presented at the full of the moon, intends p 
larly the olfering of a cake of ground rice, as used 
[one of the ceremonies performed at 
period,] and not the oblation of liquid butter, as pr 
at tlic for this is coinmon to the 

and to sacrifices hearing other denominations. 


^hnotatiohs: 


also them Ia iit hilaoj^;o rrea-^itre which i 

Fur it inu f.hin.ii of whioh the owner Is 

’Thorn is not simihtr rin?ii«oencyJ] in f]ie case of associated ' 
for no toxt intUeates it. On liic Cfnstrary, it is directnd by a pa 
Yajnyavvalkya (2, LhM,) th<it a fraudulont partner shall "be di 
without profit. Tni<lcrs have nut, as in the imtiimo. ut‘ inherited 
a property vestevi in several p>c;rsi>nS rulaOveiv tu the same cliattc 
by reason of huennixtm'c, the property in tiu» goods is rincmain.' 

lb A// Hueh rov }iipi*m*ntedatthofitVofthti'nti)o/i^ 

PtuiinKhu'hj the eflWr/ip nf mlie of (jiumuff rke.'] Two sca’I 
iatltniHitre noniinonly unt'd at diteent Kicriftccs. One, which 
simplest. consistH oj; clarhial butter only ; the other, termed pi 
is a cake of groand rice kneaded with hot Watpr into the form of 
jand roasted on a specific number oi* potsherds before on 
consftcmfed fires; It Is then smeared with ckrided butter, aj 
seated as a burnt offering in the second consecrated • 


Acbjufea, t Katyayana, Tide Supra* § 0, f Achyut 



HINDU LAW, 


15, Accordingly [since it is not theft, there is m 
censure my where expressed in Baioka on such a subject; 
[vi^ in regard to the taking of common propertyt] 

16 It is a remark of Bala, that, as in the instance of green 
and of black kidney bcans| in relation to sacrifices, where 
it might be supposed, that black kidney beans would be a 
fit substitute when green kidney beans are not procurable, 
but the use of such beans is prohibited by an express passage 
of scripture which declares that black beans are unfit to 
be employed at sacrifices; so, notwithstanding liie taking 
of that wirich is, and that which is hot, ,his own, [being 
common,] is permitted, still the taking of what exxdiisively 
is not his own is forbidden: this is puerile; for the <lefinitiun 
of theft, as above explained, is not applicable [to the case 
of embezzlement of cominon property •§] it cannot be 
affirmed, that black kidney beans are unemployed -hi' 
sacrifices; 'although ground particles of green, beans,.- 
intermixed with black beans, be eioployed; for, in such 
case, mixed 'black beans appear to" be used at tho' 
sactilice, , 

If. Coneiu* 17* Thus has partition of effects concealed by coparceners 
from each other, been discussed* 


15 . Baloksw^i 
oonottirenoo 
inlcrred* 


16 , ilre. 
mark cott* 
futedl* 


ANNOTATIONS, 


15. A wv 1* Ti.o aiifhor ha!=j, ia this difiM 

qiiisiOon, rolj<‘d \>?j. the iloetrni*^ of who uaiaiUiin a .^xaioral pro* 
|H‘rly \e»*ted ia the rnpaireHor'i ovor the ii;jruiTfgato esune. Bur, accord* 

to hiH fxwti doctriia*' of -cv.-ra} rt^’hts to porlious of the estate, ii is 
dittkuiU tnoii u hit all this hthoj’ioi?.; urvfiaieat, to otuaiti thu iaforenco 
of theft, Hrikmliaa, ; 

■ jf6, // I'f r/ft/MrJi’ (jfJxihuJ la the si lea ec? of the eoimaeiitarors, it; 
a|w<wunet‘nuin whether flaw }u* I he jutnu* uf an author; and whether 
the person, iioMeed in the pi'eM,;edia|^^ p:a‘aj,U'Hpb niid(*r the aaine of 
Baioka, bn hUenderL' or wb.ether tlie nK'aning lie, dt is the remark ta* a 
chiki' is inicnie. ' 

J,? ui f/o’ iif gref* a taul af hfark kUJneij author hero' 

to the reasoiiiin^Mamruined in tb«i J/inuhmf 6, ih Vide JUtakifhura. 
G*L;fetU;' ^ , 


* SrjkrisliTia,* f Achjiila ami Srikrishua, 

I Mudffffj kidney beans. lUnshn^ Phmolus 

r mdkitm ; black kidney beans, 

I . BriLfiilim ' ■ 
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K The determination of a doubt', regarding the fact of 
a partition liaviiig been rnacle, is next explained. On that 
subject: Aarada says, a question arise among coheirs in re- 
gard to the the tact of partition, it must be ascertained by 
the eMdence oi kinsmen, by tlie record of the distribution, 

or by the separate transaction of affairsd’’^ 

2. The mention of kinsmen is intended to show, that, 
If such be forthcoming, other persons should not be made 
Witnesses Accordingly [since a recourse to other witnesses 
IS ^t>™ddeii when kinsrnen are forlhcoming,]t Ya|nvawalka 
sa3s, Vvhen partition is denied, the fact of it may be ascer- 
tained by the evidence of kinsmen, relatives and witnesses 
field proof; or by separate possession of house or 

3- In the first r)Iace Idnsruen or persons allied bv com- 
munity of funenii oblations, are witnesses. On failure of 
them, relatives, as signified by the terra bandfm. In default 
of these, syangers may be witnesses. For, if they were 
equally aflmussiWe, the specific menlion of kinsmen and 
,'n 'r u*" »mnean ing; since they are comprehended 

under t ho term ‘hvitiicsses. ^ 

4; Hence also Sankha says, “Should a doubt arise on the 
subject of a partition of the wealth of kindred, the family 
may give evidence, it the- matter be not known to the 
relations sprung from the same race. Relations sprung 
from the same race are kinsmen. If the matter brnot 
known to them, the taraily or relatives as the maternal 


annotations. 


f reeml of the diHtrihiUotu] Aohynta and Srikriahna, 
ation lu Uio reading of the test, hlfoga-lek^em^^ 
ma their expiibitwu of that re.a-ling is by oicurCcr 

t’rwu* nuotat'oiwof.thte passage^lu numeroiw 

no otiior taut of Hueh a reading !,a8 been found 
’s ccunmontary on the MUkvoLm. ' “ 

"A""* another unauthorized 


Karada, 13, 36, 


t S.rikrishiia, 


t Yljajrayalli 







mmm 'law 


[\r1iile a af tiie family cai 

■ '■;.■■■ : 5*'. ; ; , AcGordi iigly^ -ki fisro en, . a,rp 
■. ' .GV'id'Giicc'S •• and '' , a <;li| 

'pt^rsons ; aci|ii!:Ui!ted xvith , ; the ■ rii: 

■, Jcliismeii] is unfounded, 

/(’■K Next the prciof is ; by. wri 
; proof is [in general] superior to, 
declared [by an express passage c 
than presuui})lion; aiul a Wriung 
dence/*]] 

7. In die next place, I he proof 
of separate transaction of affairs f § . 
Narada, “Cliu- aiul acceptance of gi 
land and at! eudants, must be consid 
sepruated brethren, as also diet, rclp 
expeiidiUire. Separated, not unst 
reciprocally bear refctiiuony, beconu 
and accept presents. I’hose, by vv 
publicly transacted with their coheir 


IS. Thfireatl- 
liig'ofKamik?; 
text cotiiirjM* 


' .Written 
f*vkiieiir€* la 
cage eoBic* 
after jiTiU evi- 
tteace. 


:ten^ evidence: ' but '.written ■ 
■ oral testimony':' being so 
:. ."‘Testiinony is betler 
iietter than (iral evi- 


V7. .'Kaxi 
prfisumpth'a 
proof ii'i admit- 
tod ; Rg direct" 
ed .Karada, 


8. And by 
Vrlhaspatir 


ANNOTATIONS, 


7^ With tJifih* a(}/teirs,J 
, m it Is expoiiruk'd in the S 
exhibit mm-ricthatah 'w 
Vwlth tbqir Cohen'S/ or 
: , wbieb , . occurs in the 
;.;,^mmentators, explain the xxix» 

- ^ mmw the reading which preserves the best 

^ s) j j.i.iu wiiuotJOLary or Dnxi 
reading, as exhibited in Jimutamhima’ 

au MertTou' of fore< 

^|<Hjndea. ‘nralship’ mstead of mwlc of a blow/ 


I This m according to the reading of the text, 
>^mr it i-eh mulri ea, u fc , copie s ,of J im uta vab ana, 

their own wealth,' instead of 
thaonelhhiam^ the. correspondent reading 
teara. As neither Jimuta-vahana, norddS 
passage, it has been thought espellient to 
'rr.'T sense, .-v-' '•,';■'•■• ;•■ ■»: 

4*c] cpmnjenfcary of Srlkrishna com* 

. ' df , , y, ; .a’s qnjThition 

t 7^' iiiterjpreted . tula- mihan- 

and 






j , f Aobyata aad SriWshnS. 
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is an argument of partition, Tlity, who have their income, 
expenditure and wealth distinct, and have mutual tnuisac- 
tions of monev-lendiiig and traffic, are undoubtedly 
■separated'; 

9, One brother gives and another accepts* or they have 
separate house and land* or Oudr income and expenditure 
[of wealth* J and abode are separate; or, when a loan or 
other ailair is Irairsactcd by one, another is niade witness 
to it, or becomes surety; nr tliey have mutual transactions of 
money lending or the like; or one, having bought certain 
goods from another person, sells it for traffic to his brother; 
in these and similar iristances, since any such act can only 
take place among divided brethren, a presumption is deduced 
irom it by the iotelligent. 

TO. It is not to be concluded from the use of the plural 10^ 
number in the phrase by whom such matters are ti'ansactcd of tht; s-tated 
l§7]t that the concurrence of all those circumstances is 
required. For these texts are founded on reason; and the 
reason is equally applicable in every several instance. 

? n. By saying there be neither rvriting nor -witnesses 

[§8] it is intiniuted, that presumptive proof is to be admitted Kiimptive 

only in default effi written and oral evidence, f 


ANNOTATIONS, 


11. B// if then? hr wiiher Wiifhia nvr icifncm'iif'] Thb 
remarlf <Niiii]nii« the mi, ding of the passage, as tihibited in the texb But. 
in ihv. \i^l\KlA ‘’if there be no wituesses;’’ mt $iftn 

yatra vkti .Wx^hiHfdt iu place of m ayatmti ’j^atm-mGdiinau, 


^ Hiikrlslma, 


hmdv law. 


CHAPTER XV. 


1. Gratification cannot be aflbrcicd in this work, to tliose 
wlKise_ coinpreiiension <jf the princi(/Ies of the law of inheri- 
tance is nnpeded by Hubinission to the autiiority of teachers: 
Diit the author s labour has been devoted to reconcile the 
doctrines of sages whose intellect was governed by evidence 
[of holy writ.] 

2. _ This treatise, composed by Jiiniitavahana, should be 
considered as adapted to clear the doubts which arise from 

the various interpretations of preceding authors. 

3. I lius, in the Dharmaratna or gem of the law, com- 
F^sed by the great doctor the fortunate Jimutavaharla, the 
JJayahhaga^ or law of inheritance, is finished. 


'^lANNOTATIONSf-::'.- 'I: ■ 

As Srikam-niisra and the rest. Sri- 

-“‘d SrikriHhaa notieo another 
rradingofthis r^rsaKe, munhlm-rnwhade. insten.i of luunhmm san hih 

is ‘‘devoted to reconcile the 


* “ Of the Kata of Paribhadra” ha« been omitted by Colebrook. 
t “ Of the Gain Pari has been omitted by Coiebrooke’ 











«5 ^iii«T5ft Proq’o^Ef: if^?!: t '^'8! i ci-a 

*iTc?: 1 4a 1 atrf afVai?«ia 

fa: I fea aiw fqa ftCTtftqsna^af'si^ I 

S'B‘fi:f^ a waaFa 5*a{^aiaYq5!ia>ff a^f^aitTaqr 
ft«i5tsrq aravna aaq^ftam ?i*J*iTJf Taat^qaiwai'^ ^iKftsfq 
^fmifawFwTJWigq^faaaT’^ j sat aitFq q[q 

’rftq^aF^aaifqttfa^re^T: i aiqsfqsrqtfaa' ^Taauf faftaFt^aana 
arafi^’s.f^anraffragafqT’x 1 ftaasFa ^af^qaiT axaa^aarf^ra^t’ia- 
4f<q; 1 ^aqsfawrf^iasfaiffrj^qiq^iatataqfaw^iana a f 
aai^ai as aiTatsfai aas aci^T?fl'.q<^ aa 

?■« w as fa^sl^ras!??: i ai fa ars^ fsauiF fatfatsssa a?i 
Si5a at ftHr%%aa a at^?!^^: trafaaiai'm: atft ft€ts: 
%wft a aat fawa ’a* aT5f5c?sfafs t^aiaj aa a^aarfsaaTa 

asaaf aaaa^at® ^aar sts?iftga arci^^tq^ ftatatfa ai'a 
aaaiawtii^Hrciqa'^ aaiaai^s^aa laara afig^aiRTtaiai7[ 
trfiafqaaaaa'aafitaTtfqaTaiaaiaTaiKqT?!; saaftfa^aaTataaTga- 
aVaa i Bai% aaaatara^f ^.ftawiaiffiasar ^taar fifa- 
aaaiaaiaraila lafa^s^aatKTataJiT aar^fecn® ifeafTaiaifaaT 
siaa ftaiaj j ftaaa wsta ^atiaa ar ftara: i aarfa aai 
ti^asi^af afaiai^af aaifa aaaamfaaasta^taafta ^c? 
«aait 1 aart itasfl: | a^at idT afnta as’ff aafaa 'JSt n% i 
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fisn ft^s«(^WT«* nltri 

»11S!I^»I^' S’D’ gif*)?!: 1 *if fqii'iij ?i^ 
fgfftftt *n*?g'g*iin Igg-^V fgwag{*?er.g?iif! fgHT»iT?!^st 
»t fW iwmt is^ fgHt?)*?! ^eiggiiw^rr ’g^^Hfaj'si^Tgftig^^Tc! | 

M^r*?f3 wglnin xigrg-ff -gpiwT^ 
5S^'^g»T!;m '®a^isi:nnifi«iTftinw. l «i5g4- 

fga«nqi%4^ ^ B-ff 

anifms^si g?s ’Hat fqafK g*aisqt m af afaws!T?i 

'otmtfls atf^’ST’w'a 5)5! ftiwj 1!% 1 saRcj! 

m: «f w ?:agi [■? 

I «?t'agWq 1g4t; lall *t fgsrasfgTSixgifflisgftT 

«5ET4S*r«ir«wf^fa Ht^;! sw!3Wtf5585E’eiWiajTf«Hi5f»!Rt am 
wa^ 5t*!T5iwi5!?| f 5^ 9*if5fl='i?r<a 'g^a^fa 

w ftt 1 fgf5 ^WTflfq 

*313 i 3!e5fi! 

5'^T fwi|»J’t3g’aT fwSgia fgg: i «gtgt 

ftaft 1 fm !s1gsif(i fgak fta'g^ g-RigiT ftg^- 

fjf«a[5!ft ffHw: siting mmwimw 'rn’i^vsnm 

Vl^fi; l ®fg-sr!®tfa 'g Prat- 

ira^Hsg'er feagw •gr g55ggiig»5EgT7f gwtai g44 1 ^sq-- 

sgigi^gipg)?? ’Stsmft’Kw wm^wigT?)?! i aiE^ #tfg f? 

^sswttsiftfsSBWmi^g ^m'ssrwHTit ^ 1 t{’^ 

i^xmri ^ei #«'atg gg^^rgrtiisia t% ^Tawat 

tRf aar t^trl'^’siw s^aiw* f %gfg 53rw4\ a 'flcrr 

f*t^ 3!^it wnw gsfeTtg 

w?!tTf^f ’Stm 1 fvw vpnr ^mKin gitfg 

31 33'^ #grtg: 3i;?rarwt f^ngtaiT^ 3 # ^ 
wM ’wrc #«i<i[ mfh 3inf ?r?pnUg *ggf i 
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ft ^wfft l ?rt4 fe^wtqsw 
1^: qiif^it sq'wmqqTT qq ftg':«Tw ftf issj^iw i ^ 

t»t: ftfjsiqTgsii^,- ?bh: t ^Tigg- fti?'n xisfftmK: 

'qf'ts'nft »ii^’t.3iftt fqaft i »?ts- 

ftiffqRa5Jt^’??qft«q’iili ftfai^qf q|7[ qiS!jt -^Slt I 

wi’sqffs^qlr qT >?*«' ri^fir »ig!TT ftqT’sqtiigft’amif^ 

q*T qiaT3I?fft^ftm'?!Wq5f».q*l'«iqiT?nft^qT!t I ^T ^r 

fqjjft qisiqw Hf^g’wtqtiftqsm^iqtftwqq^WTn 

ftf^stqqi^=f?r*q '?jqtq ftOTnftwqqiT^’sr?!! ^fsr ’•tuq’WW’l fq^ft 
qMsmftwiJW^Tist t ■qwqrqT; qsra tsifttsiT^ ’^iH'qg^stqf'ff: 
fqg ’iq’E*!; qfttra 's'^i i m ^t=^t= 5 i^ ftaft 

'ft»TT%«Tf!sql5?(i !!5r?’qqT*lft'w5»r aqT^ ^1%; I siftfe ftflft 
g'HW»f%!?T«lftii3l^T%qf *r iam=4l qsw^^ qrft'ffqTfwq^qfsSst- 
s^tftpKilst J f«T?s*jreg: fqg'^si^ qr^wi’i q#!?: 

qftf'&TTi, '*!*rq!’fiqi qR!q!'!r’?i^iq!?ft qaqfTt ft?ifj. ftq^r ft»n^ fi 
ftqfta:i7rr« qt wsqq fqaqi?«rT»r qTsi^ftstqt ft 

fqOT'q'T ^rgqtiiqqqfwifnqT: i q?ff’qsi5?t ^T4-raW 
q fqTTfT ft«w‘ ftftw ^■yqq qn^iw 

WT? I 'Sifft qtqqiT^ fqqHSafq qrTa'r=q% fq?ift ftqwft«TJi5ft- 

I win qfqqsftw'giqftqw; ^?aTqqfi’s»5qf: qr^t 

sq*q «ft ?iftq6m«ft qjHqqtqgqf 1 qfigftH qsrtlftr 
g fqifn»r?ifti?qtr»wt^ ft?-? g:ffT!en,?fq,TqnwTqT7r Jiqrqlfrft 

Iqfftxfisrq I'qiqii ftw^: TSift qtwqqq^tftwql qqmimqf 

qftttqm^: *rqT€^ gqs: i t sh 3T ?EB3iT?nqT qf^ftrerr; i 

*W tsfq ft Wf ftr ?f’trglqtftflft?!5ft[flgq'qqi?{ | 
ftaq^ TOqq 'swqq qgqtewrftftj^q^ qftar^q ftjq* 
fqffftfirl ftfqtqr ^aiqqinTr gq^itqft'fqigiB 'qf^qt^ftwR 
qtw; i «# ftmqnqiRfesi^q •q gut twR- uft'^sm' ftwKUT# 
sq^ftg; I ttit? «rft% u qrom ftt*g tngTgqw- 
;■ feqi ?f0r! I liraftqrfffwqr 




“*1 f iff 
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ferfe mm qfcafi^?/ 

i i 

w mfm^ ¥?r^4 

^)m^m t|?r^pi[iit qTO* I qq^Tjf^rf I 

^T?r^t fwm: ^rcr^?Tlrt?r; i ^T§f4rff 

fc!a''?*t>i!’q'»:sf H-sTwJiTsnafeKr?? fn?’« 

iC9tftir ■s'«lfr<3=ii'cwiwm ?iTs’i?«ifi<?5r<g-€iw ^ »iTgK? f^tsr^i- 

tiTt; ’!Rft1%m3i#>fET fqarai:Tr?t?s!f!?!??T i ^sftfjis'^- 

f^«T»lF*if<lTiRf %!f*r’^5lT pTHT’ItWTff 

^i^rat '31 fqg-; I'^TfTJRr' r^vrtg; fsrw’fi 'rgjfe Tiig^’^fft 

fqfft^=^Ta?fa fsTiffsit ! ■^iw: fq<rt^>m 5 ^^; ^1*3: ( 

fqirJf'cfw F^^?''3»if»irfsiifT ^t^Kwra’ot ftiji?*jfqv!Tiftf'f 
^ Ttra^sifjrwwii' 'FtTg3WT'?'?rtiTi?f# Tns'H!Sfjfr=iTaTf^- 

1 ?'^: n^siJfr^Ksrti^jg m'SEf’ ?i''f Fun^t ft^KviT^t 

^3c5t^<fFflifq ai^'3 grt^sugiFg ■®[)tie?^Tf»iTg »i *ng'c«T^'t 
wis'i?^ ^ni?r: 1 fiiat’K i -eimm^ ftraT^riTfg^r^igitftr 

f?«rr>i«ra: <tot 'RigF^fS ^cstF^r m 

gw fqwT*i: 'sigtajig fg gstr ’siwT^' f% wtt^ 
ftff$ fqgf£ fwt'g ggi'^Fifft w^g^Fg nm ftiTi^wT grgfgHW: 
nm ^fWFg fqgF^ ftwFwuft sggg; g^gifggggT'cgsftggq^sTgg- 
wsf^ffmfirfwcftatw #jrfef ftraft faxiiit grwurtgnwiftws® 
FqgFwglgfatwm^ g qFgqrggTg qgTggggfigTJtqnwgi w 

■58!5tF«3:3ftrs[igrg ■ qmg^gggfgTwgwglaiwFqgggfgqggT^T 1 gg 
graq«;ggs3 1 gwTfqgwftqm qr i gg wrg g?a 

wpw'fqg: wlg-iiF; gw gg 

ggfgqi^ fgg^swt^tg 





fwr nT, w ?r'?«' ier^sl ’swRifa 

w( ?i!iT %; ^r^t' !i’}af flffHiCt?T#|7''?roiRfq 

'^)fq ftna: jf5f!it.fq 

fqsiqifijsir^srra: i •qciq? ^7rfq«fq?tTJ}f «: HqlWtfq H^jt- 
fl'5 f 'tsjrftf^iw.t w«ifct ^^‘■^% sfiftjtqt'i ■■sftqfii g ftitPc 
fq?rwf^»i«Tfiii% fn^fs^iiomfw wn: 

igif«srffifi«tri'f I ''?^«ws*iii«8i%<r 

%'titf«f ^ifTtvirfflii gtwfltm qfsiM's g'aj h € r?- 

^iwsiTiw fqif: q?rwws?si ?3i-:ai itf*: wtj ^ ?fq «iqir4tf- 

•sfTO I mf fitw; i ftsrr 'i't 

3m»j,fa«%Ti5a 'W^T ^agqrtisw S' fqcfrfw€i«ii’»3‘ 

%mn fqgi w'nms^' ’i|5iir’i?qifw« ^*$5)! 

qwTflf f ^fiiT ciw f ®a ■'(STfsti^ n gat; ftf: 

I lija: fq3ig^?ii: ^ssi ^iisr- 

'^t f?^T>tiefi?f<i?3rirr«fRi %4' gqt^mflfg 

Bitraif 1 ^cr: fqgwfjrt^f fggft'sairagqr 

*r ftrf I m *Tgftwj fe^iig fq'srt sr'^rn’^qra' 

■g nfj;fnsHi{ft€ii»!qfm: *???5nfsfcf i sg-ifwaS*? tggr 
ati*»Tift fw^gfefat 

■Raw ^iwgiajfq fww^tsiqs'iT. fqnr igif^cf ^trqiTflY 

fjw^'aaa'f imwlfg i ' -ggai; g’^’^qr 

ft«T< arT^w: 1 wmt ftir*?f^fifg fgg-fg 


4w feti gin mwm i g fw i ftmit; i 

iiw 1 ifqiiawqTifTst 1*?: i^HsggKrgri i^gf 
I^nSEWffefeifrit gisfiftsi fti: iti^ «f ^gtfggsqirsgiqit i mfg 

fSjqnTgai fl'crflg- 

i^l ’*wwi;i ftsR^w ’©^iTgsB i 





^ / ^ 


a?ijiTq*S; r %m»re5iw ^wtR^raTf^ ;?iwTf?-: 

t I*?: f ^ srqftf 

sar^Et ftssTOr^wqTiT . ftcifa i ^ff^'Efqqtsrw qYqraWat 

I '*?'q ’ar^Tft^ sTi's^Tqt’^'a^f =q ! ^qi: i^-iTtr 

qi«i qwKSfia!' ft*fT 1 ft»TisT 'qfwqsr qT €fq«;fT: !0 jit: I 

qqft'a’^ts!: ^WTqf^’iftsRt i q:q>^ft5fiqT3riif«r-‘ 

^TTsftqTO* ?cSiT«i=t ■ ?qim’irf%3iqFr 

Jtrrgq’q’fg ’5f tiTCqqt'q’:fisfni^Tqif?’fiT is'^ft€r«iT<T ’«■<?’%- 

«f»M arm*(m ftw«q w i ffq?#q, 

q^fq «p(«f«fcf I ’smmjit --scfrff S6r':qf*r n ?T*f ^r^qqrir, 

q’‘}''?^^t afqTf% qfi|'strqcflq!5r*rafT-'^TfT%‘ a^i ’^'Rfqqrq- 
qi’ffaj^Tlftq^rifT ^rn^iKmifr ft’tZifirOTWftr »II ^Tsn^'Jl’sqfTi: q'qsr- 
l«;^^Tfq q’g^T' s?*rwqi^«in3!-i: i ^cjijq niK^i \ qiqrsiTm n'?T- 
■JSJIW’It: ’S^iqifliqT: t ^T ff[qiT«fq ^»5tTi: I 

3^^- fq®1#t|K2iifq nr i f 1 1 

q5ianiTO5R: I fqcrrfi'?Tf33% 

*ftfqq'ff; ■gwi’^it ftHiir^-.W'aaiTFcfqfiiq’EiqmTqTw 
ftflwfq’CTss^’ara qjTw: gfler 53^ I'ajtfq'qiKTl 

31 3331 333 ftgT«’l33^Tfq fqgft^Etq 'RlWTO: fqr=g 

351^1% fttq: ?Stqm f ^qftf^sfiiTf’fit^rtrq, fqg^f^ft 
f BwsRTRifqfai'e 1 n3 qcrmfq^fq qnsaq^ 1 33 33T 
f3T»l 33T q3m333^3 Wll^i 53#l3T3 I f 

fqiW 5Ti^?lis533 siqqfflffl 3t«ifir3r fWsT' q1%q^3 fqHsj^Isrq: 
fqffft 3W33 3lfqOT qf?fqT?3Tft_ t «^tfq fqmf331{T 

fqf«Tf3W^ ^'8^ f3St HIK: sg^^aim I Cftfit 

3^3^: I <T3T 33 i5f*iT*is!T*l 33)311^3 I 

^Tffr3 ’®i^3rqtr3T i ^qirf^qf tratg^: i 

’qjjifel 3»3R!3f3f3g?r. i, 

3^5%: ft3T 33t3nf33Tii»TRr5S3g^T3lf%q5*mii; 

I 3lst»nfq 3^ 



r; ;■:! . 
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^B'BE I W *r»TO^!lrt«T%?( | W'. 

^^TwtTgi^: 'tt^ wf*er w: 1 

iwr 

'sraftre ft«-^Kfi[f?t i?f<tn'?i ^st; 

ww'mftwt'iTfiifrr ’sp^fsjs^ ^'^4 1 *f’fNiw!«a?r 3&8^i»i- 
infaj' ft’nsftTT 'ftlK’HTfl’WTff 

^?»fTOft5rin?T flft't>2r?Tfeft'?T!Trgt!^?'fF: 
’5Rr<rw gfsml'cajft; fqsf fiiTfq i gPn^raf 
iwrar^f qf? I BH«aa f%HT>i: laT^isijn' siir®i f? 

wwfflww awiffit TTfcrai^stsi g^:tr^?r wT»rf^ 

1 af5?5 'fp!it«Tns^'<a fl"'3Tif!T' 

fr^qq'??: 5ftf «^s!T 

Wf^awwcls'sist ^>3!sfIqT ’'t ftaTfif- 

!ira'KT‘^«'ftTO”tTgiTg8T«!^TWw^4l5t^ri»rw’?i3ftg- 
w: ^’iiT!!T^T«!W»tg5?T!Ti'i ^gt^i^rg-sn^i' 

’WrsiT'?W«:«r^ ^jfTO?T'iTr*tffr’f!?5igtiq’g: g sgg-ijgsfqiiiTfr 

ijgtureft axs^i^ww ’^ss^xT^aTg mmAS’tn^- 

xgiw^rg gtwgrai ftjtWimwungTg w^xt'afr- 

»!to sngfxrtiS »5^ws5^ X35*ti isiTOxg 

slW5ir4«sg’wf«Rf tg^tiWBTfwwTrgr ’wg ^w?ga^Rr- 

W»TJmw?it«8twwg i 

f«€# xOTarf^JiT 

»i1*fflT «3^<ijifr m I'x^f ggiRwxrtq: ^f»r«!!^w»t; 'qfe- 
fgg'TOt fJrsftat ! ’^finrwTft ssr %?ww‘ 

iwNNf xrlxr g^gHW’^ixcfsjsi ’sr<pr34wrf^<Wf^f^ 

'fiw'S'rt^ac’axJitir: j ’rfww ^srxstwwxigffegTO 

xfsri# wfstftrfi ir^f wn««t grgftflrift ?r‘si ^sfixs^gi 
^im«i ^ ■ggf^gmfef mn #tfir ^‘aitg i 


^ 'ii ..i,.,..^ ^ WWp’nt ■'U'**? 

./I’*-'" ^ . 
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sr stBsiwTtnf 1 ff50?fsi: I simf^isrr^^iiw^ ’|‘ji 

?!Tgi??T5^mn I Tf^t m i ^inw^wn «mwt 

i 'J,?TW Hmfjf 
sisia Wsi «|[R: I Jt^ETT I 

S aims: ?3^ g«t f«5(»fisit i anat «#'i 

^*^3 amwt €mm^- 

jffT I ‘sn^nn 1 stmftr 

frm% *! arse i erniBg; i sfstssfe B^tsTni 

iOWiirat »it*i>t®5i m ^8WTg?«- 

•Pis«i?E vm^ Bw aMmet ?Ei»ift®BqftaiW’!WBi fqmBT- 
%ts «m 4 »r stBEfen^TB- 

sS’SltWT^B B fqf Hti!??f TO^liB 

^x^fn-- \ f fqm ‘ sBT*iWtaRrBi- 

stBiftBi ssfsB; I B«jr i irr^fal nffra^n 

fB«8I5TiiW>q: pim I ?Wf3I^Tf5c«8t B1BT S'Bf’UiBtf’Wt ! 5^ 

ftiBT «T4wJStBt »z:5TJn?[»t SB’CTW^Saf 

I ScTtB^’sjB fq?ntp»ql: *n^*^ fqg- 

g^BET^fir Ji%»r 

»iTaj»i3iqB: arerawrt^ fwi»imT^q€WT?j bTb fttwt 

W 38%^ HWlBaiWIB BBT Bc^gBreiTlIl »nBB®R5W% 

3^ Bf ®8B?i '^snxIj'aiT: ii?Ta5B«iats’a’. Brn^ BfguS-nwB^ 
ftaBTlWUI BiWT% Bvfsre^Tir ^HTfaftmTapt- 

?m t'5wfew»;i fqBTBflqi'B Sfgt BBT. I 

tqg: IBBT gafg 1 'Bfsi^ BBIB B'» #«BT 
^qT5!B*TB*i s8^ifB»sft»nii‘ BTgBgfsr ®f g*t<s.' BBtfe utgjrti.f 
BT BBBTWB-W SB ^T<| BTE^ «T«lt%ft Bgit g- 

gTta 5!iTgE{T?t fBTB gSTWSRBifgqaS'^WB 

TO m «%si^«sT^ag m ftaBBSa wtwb Jra gm^TO 
*riBf4 gi ggTBf TOBBBBB’iqTO Bpet BJptgg SB’s; 

gWST'® «Tf^l m I Bg^ BTrB l B T B rB’WI ^ TltlBftgTBTq 



'ItraTraT gw3T<| i ^ ft?iTS<si4i: 

ffnxIwzr’^giTqs ftr?^i^T^r^Tf?r?r fsm»t?r wm^gw^wn- 

IWAWp? BTR f^iR'SV fetf'i; fwawtsig n ‘ f«'«ir,' 

n^I’Si %! %- f^TSi ?E?t ^5ipm si 

^wwt ^ fwrgw^jgp' '^iTRf t wt; i 

-m HT»WEf. w4 JIT wTwii^fg *fg' jtsot 

in firosT ijfiiTOmw ■ wtigl -iz^mn ! ’irI’t 

-■SWTift' Ittw 1qf<f»irfi?!t 1 sm??: WSRI | 5!(t 

«?f!?!%?rwif I « g?f 5!gg: igin tf^nTirwi^tsf: i •<nmm^^k■ i 

g*?! *i g^ niftt qfs’tf?; ?r^Tssfq!?T^ 

■wWiiiT «r^8?js^qi^«^55tiTTfr n^jTrqij'esr fqfnfgtg' n§ 

feasfq 1 w ^rf[ g?n giurfnfg g^sf =tqs5fqi5ff»rqT3tq 
i -tir^sP? ! JEST'S q'twraRf: i ^Sctm ^ nqift n- 
■^m imfetw qr nf # t§ w?!! in; ijq 

fs'Ptnmt inninifr t '«^!lr: 1 sffgt?: 

li’ti- wfpinl’ s^n.!in?r: tsn: 1 crarnm:! tfgnrign^ ## 
’Stsf TO 1 ! ’iralgrjn urarnl 

nro^ 5 qqrgijaw nr^fqiqwni 'nwr- 

ftSw^iJTflqftwalnaifq qTt^ wsifw I ftrw qtnrf'arrqgrgglnw- 
•ipBtfiEttpttnTnt TffOTmnfqqiwnflrc i^ro- 

,nf« i mi grnfy^stq q% iftninfffn *3;s^Eitsji«ifn% 

'ltfifSqnE%; I ’inWTO 1 wars'd sv^’ftnT gnfttrrmT^ 

.fJiffltr I . wfaTftr fqaft: ft gistf wfwtfn# 1 iif'n'wnT?^ firg- 

jdtmtd mv(m nn igw nnK^ntg 

•fert n^rfxnfwm' iiriqfl^nprwTft «rrafwfi(«jt 

.ftifrrwqnarer ’^wnro'ewg s«i ’unl- fimwm’qpnft 
^iwiwr ^ Tit W ' 'TO% f nn’ tow fiwpift: utmtam 
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gw!j ’Scitrs 

ft-ff ^ gisf ^PSSffct I M’?' Ua’liff’4^cfT<I g3^ 

wira3g=^i«iif’^*iTSfiftf ijttf; 5«»niFai’?ii5if|f4*rW’., 
?r»w^f«ftr mn ib«(% fqf«t»w!s?aT!Tre 

ftS'SJSiftgTO Wgfi?lfTat 

»IS^’.5»<ietr3q'5ia' Sf.W^lT'^Tf’TiSiTrWI^ «T19-- 

'TTSEqTfinfsS’fff’lI’aTfq TO 

*1 irra ! '»<? ■g^Tf5!'’clftTi^ TOTWI'sI'?’(# 

TOT cr«^ g’frij s!«tT¥t€fsrei^?{'5W -^^s? 

i5Tni^4i5t ■«( i ft'nT^’TTf^ftr 

irg’SJiSw t/siKqsR^sjiRSit^qi^TiT^lf^^I^in ’qTOt’ilfq fi^rsq^ 
g?fi: fqflT-^*iT!^qi?qi ^iarq^isiTfi fq’TTf^qrt 5?r‘t«r^ n H*rtisii?rT¥ 
t^sst; sakH ’»3T5i't ^qtfssqt sqT’qqrqTO^werisrTsrsnfTi 

fqfrijqti- .gw 1 m fe^atw^iTTO gaifsrakfi^ri fqg: 

33«W?5r 'SatqrWlqttfafJTr 'qgqsiT-T f fqpsJTO ’q^qf^lftT 5Trqi?r 
5fi?qiHmsi3‘ 1 k?rTf?55q!««!W^ fqg fq^nkitTsfq 

^qtfgqikg^niTr srstwar mi*® . ■tfjfsi# i t^r spfng^r- 

TOiqr H^raiVq .T^T »n»ITO fq?tT ^’4 axs'kig ’qkskqrft’SEtfq 
*iTf€tfff q’f^Tw: I ^Tr4:?r’i?m’5 ?nqt^ 'TT’ftfrTrwfir tiTq% ®5r#t«rr!r 
qaffqirif fqmfl^TOTet fqsjt^rf. qr tw«rt?r ^qTf^?r!riT<f; 

fqi'qiq'Sq aif 5<qa?r qt M-qqm ■qqiwrsq qr wqgT wsSq 

qr qqfSTOTfqqs^’ss’^qTfqqiftHTTf f ^ q’&qrtft , ftwr i n^yi 
q!1®qw: t qr^qwfqHWTqf q#|: fegfg: .’q?T;-i ja'qt^ ifqrfa;. 1. 
wai^fqqiT WTW: l^qT t^t qwfTOT; I .1 qxm’TkT fq^qT w, 
«qsi|s?Tt- -fqTO g- fiwaT 5 ■’g'*fqff^*nfq«'fn; i -.Sqt.a, 

Tjq ,a»fer: ?iT?[ f% ftar qg; i~ a^qTOg[3ar tfigsT^tarat 
•q TOawR}^ *qarfqaft»nq: fqawa: .fqsqqfqqg ^^T^ .q%i: i . g-qiq: 
k-an fqjrr g^iTg. kata vm qq?is.qwsa.qwiaf #> 
fefisqftjg^r' i -.ag. fq«Taa'<^ fqar. 


I 


p 

'I 

s| 

P 







su# wr !5T m'. ^tfsisisfa 'srimtt 

i^rwiT’W^: •?i^f I 'Sf^sS l 

WaSncft ftwTSi fw5f?jT*t fjf«tiisi:wf=^*'i?i5(??r ®i 

ft5ni:prr(. ^^ft'aftrsiT: fqsgi?rwT tm 

?rff fTOlt? BT?J I giT^ifir- 

HT^ «6rfl!®r,*trf?qit5q»S% i^qi q# q?ffeT<q^K§'wq 

qwar«if^«[f??isri<^ 'ftHt1%f?i ^fftqmqsrfqqil =q't?f- 

st5re»iT*tt*wtlig ^q^’?»firt’qTcqf«ft n fsBAum^^ t i rq?f%- 
qKftdq fqqwft fifflT# qiiT) f%srqnfr fSraw^ 

q5itfiTO;i qftsfTsi^^qr: 9i?ml3iqi?n»iT I wf’ssitftwirt ?iW)fi! 
W wsntiuft qrc«i’tf5(*rpt’® ffqqtmm feifn^r 

fqSfqt *t ’em j 1WI*!!’??: i ftiaq qi ?qi^ ftwtqqftt Rsrt: i 
^’B qt aqiqi^ I 3iEr'«5S ^TissiRflfwfq gw^T 

ql« s«fiir^?Ea(5i'»t gtsS affjsnfqqsfqw^t ftf : ^sffasqiTWq; qi'^aftJTT- 
f*rfit^tfef%W»iFqqTsiT?[ wi»iT?s?r'?qi4 ’q^’TlfqqrfqWJl: q^tqlr I 
»lk?q'q*^i I «lTfer: f fq^r^q ftqqigqrqijq: I ^qqiST^qiT^t’? 
If ftviiSt fqm q?jWJT TOTfqqr wsqifqfrfrqT qiWfqf^ g'S-^Fqm 
'Swqigwi’Siqr ■qqqrsn'^q’ Iwsffir ftf^qq q»4'f»qfi?qrra ws'tq qq 
ftqflfwq’ 1 qqT qsis?raq: i § tq?rt qqj gw fqqq^?[ i 

fqwiai^t trq^^BflqrqiTq qfm fqqr i q^*?ftfqiqi^n fqS,qt?t sj'q 
fqwtsi^ iwnw* q f ■3fT’tTfqfqfi:^f% q^qi^q 
qqWTPi n 3?w fqqr fq^ft ’i qiiiSi: qn^c^i qsJT^ qq^qq 
■^fT<r^qf( fiwq: fqf’S F^ft^tqraqqfft q^aqqit: i 
fq; iWa mp& fqwqqtq’S qq? fw«fqHi»i; ftmiq 
ifRpffn Hqtq: Tjg:} ijTawirfqwqiTqf qjrsrrq q m 

«W ftitr qqiT?!; qiwq i gqt fqw qictarqq ?rer f^*r' 

t ^tmqCT ' iOT W ; ; 5^qqfq^fq«[q^q Mwifqfs Iwq: i iqisfF 
'ftwft fiwTB: I i^dq -q aTqqqt qraifti 

wr^fB W% '9? %rq 

iS(«^i^|,‘'^^sqpf#rwpnif ^rqqnt, qgq^TgiNf 
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i ftwTO^miai'fNglfT , ri\\\ 

'*i<Tq3 1%m?f i ’HHra^JiTO’wl i 

!f!ftrfiT*iT nm 'n i cr?iT ftfa- 

'5Wi’>at ft«w; i^cfl^rH'flKT’Bt «w^5iTiftn5fs^?t»iir- 

1 fet 11‘fqTii'fl'?: \ Bim 

Bif ftrxim I tpr^t qrai^t t ’?'stsft 5 em% 

mv Ti^Tf 'B I ?r«rT wifgfi^^UTr: i fq!tT»re’wq 

i siicf fa' ssisif^i sif-auB i i?f»rt8»r tsri' »r 

qwtsr BT t tif qqtg ’b Ttaig ^ i sfqaTfl’g^iqjT?!; 

fwq? a^flaq 4s?rqr;i: ) 3?4Ia’cj^ia!i?i =iTi?i^«r nftcn’RvqKf’a't- 

I qainarsTtfr g'wtf ^qfrwamal: q^sm'k^'csifaqin: 

, : . . aT^qiTsi‘^qiir«?rqT fcf)Bist!?iamn; ^majf Mi?: 

, ' ' 1%q’!T^ ^Brf[ g- JT-iigaf I l^if% W>Rr 

FaT: 10?% H-T^i: siF ait qgfqaft’qBi’F^aT- 

‘ ?!«■ tifTTifq i a^T^aifq- 

swi f ffagtwqiararqi^fjT Faa nq? »iT9 tawa: tqaarfqgta gn 
mMn fqoW^ta law at g'yg: latait i 
fiieiTfwtiremim^ ftl«k«wF»awiF fqOT'er '«t?r 

■'■ FS^jg-' #5R^MT»i: agi =a ftigTaTtfa’cta: arra i at^ 

swas^st ^TTfT^^q^^afT: fw: ^fBF Ff^airaa 
i: l''*^’ . ft?!al*rraai^% t ga^Wfait f^tfr fasIrfKTfgfwaftai 

'!'• '■ -,'. ;, ■ ... W»’aWl?^Tfq g*ifq«i’mi'i 1 

'. , •... ■«'!fJaft ,s®^ ftf«if«ww: I watuFT i aaifarwfit'Hirat fimwtsg 



ifi3:C\''.' wS'JfBfsnTOt ft’ltat t aaT'af^a1%:i 

ft*?nt: I WT amwx: I ftw%a; ggn 
[a , f ’Jf.'j) V*^/' ' ’!’/ 'fliFi ata; 5at^gtf(icwaat^at^: I ai^ taat- 

^ ^ ^ ^ ..linin' ^1 i^ii ii^ ui '»^ iur* ^iii T i **\ iiiii II II f r^ ■ ' ■'*^ ». 0^ ^ 
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SlSf'l '^iKrTST'BWsrTl I 
'^^I’rammTEiwn^iwtft fst«ftnm'S'(r^’j*if 4 KtT 5 t fum- 
H^?I?^Fq^ ^siai jjfTqTSit: i 

* 51 ’. I *!»1 %|l 14 Ilf: I aflfiln: 

i n'jfr iTsir^i: ! ■sfawft^iT'isgf fiffilTiT ^iif_- 
fsiir 1 fqfift ill*.! fmiiw iiisfi 

iTass; I fwk'ftft’it i 

eliiTlit gsr*;| i ftii i s^wi: >giftwTsi?i^ 

BWlltmr WaiT I lir? lfsil»?iT; l if? f^^TH miflTlTO: 

liT kr. ^stitei; i *? ?'!f iTm hi! it iitm it ! ififtifiiS 
fiHTfit?1%is nil H Tpfli*' si HitmiTt? t 3Hf|!*ni 

%; mj: HiTiiair *r 311s: 1 w irw: 1 %: w: 

HHTitsrr: Trstftfai: 1 fTiriw? hsiIht hisi^: li'ftf'en'; 1 ?riT 
I htik: HWHTirigi?! HTflfrft^Br: f 1 iihtiti- 

ht¥«« mr twi ig!*iT*nftft 1 

H^lTHl lf?i|«Ilt IHlUWg^wT m:TH: I siirft: I HHiw 

gftiTHTi iTsiii: 1 bhht miii liHriniT lilHri: 1 
i?!! iTTsm; 1 HHTinif 1 3HT«IIT1 

liTwiiT: ^1'*?' i?Ff?qii Htjqw% 3#; laifi ■^tianiTss 

irsTSiijiTs* stT msr: 1 iit 11: i hsihi: iiir - 

nf^TT: ■ffiirj fgni ifaiT; ! JT?ir/*ft 

1 I?Tsr 55 '^st?T% -H 3feieiST|i llfHrrfHtfllTTftflTI I’ftiaf H’gfflliTRt 
HTisift Higr ^Tim^Tfa t iir iran^fj: i H#^aT?[ isiT^JT 
IjjTSrH: ■5^4®!: i HflSl f*iSI(? 9 Jll^TH<l' 9'?te^ 1 
isfTimHTf Htfiinftejf 1 m ftirelfig i*f ithh} 1 

ft-crfe i v.m mHrigiit; mt js wigsi fiw- 
H 1 RS 1 ifSHraT?? i^TTWi m\ gwit fiiiw Hni;HHSTff?a 
[3HS ITlISTi;! iflHW ltw^« 1 fwi ■®flITl'|«! IT 

3 h:i ■ irartr tstsTh: 
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!t I 

Rt?r I w«rt 


:«T?[ twjs’nsfl’t- 
^fn ftaftn?" 


trre 

! fciOTTSf siT?t 
■’fit ■^’t W®=?T?i- 
Ftfitir'fW 
m\ fSTSITOfit ! 

ts- 

I ®I«T 
^tr‘ «T «?siT 
ii=(?tf-rai*rafe- 







’«iat533« mm ’^sf'cr^t^l *f 

m,n' l f^ejtqi i ?rtif^?«i: i 

1 ^Tf'=?i^f*i%''-f ^ ?iiTi'r4»f qftgslfira' 1 

W ?'fr' 

’iif%i?t^?!iwT!i?atfi?5i I mi ! tsfTi'<ivtK«j y;# c-iiHg 
Jita I i?f?(5!?f ^*TT'?r'? I aqr -^ih: i f^^r^aiTi 

JwFwfgn I '«fi«ristT5Taw 1 

^=JiT5iT ?? 

"iRTtfi? !Ta^5?w‘ ^ gsjTftt^ !Tm3i« 

wmm \ ^etra wraifw 1 aiw qsi ciafj^rr 1 

wi aft^ftr ^T feJiT: \ n ftfu5!f% 1 

»r ae»t:siT faamctr fJBjg »?t^5i‘«fil'n’*->i!5Fnwq’cif«!r 1 

'w 'Sttq'if m w^cT: ■?9't3%’i! arnfatfigjftjn^, i 

BfftsiT? jsfsriaa: 1 5tra‘ ®[ffTT' Hwj *1^ 

aaam: t ww: Hlq; as? '^'\m w i ’^i’Jraaffr T^■m 1 n 

w^f5(arraftwra fsi«rq*r m a^tf4<T aq «■?; '^f*?' ■^ra*s 
’fwiq^rq H-tit m “aq h qqh?*t»i-^?r«qjTc} 

q?(^q!fa:f<aq*i^ ferafqq 1 ct<m ^lariaa; i 

mnx qifq qsq; fqa’qrssqaji w': eo? 

9F?irq^ ’t'3 1 m mm 1 aq^T’s^t- 

aj5«llr' If v* ^q*! 1 ^TT^lfqt I ’^‘®t 1 

fqait “qq fit f qfir wnatf ft 1 , if ra^wiftwl ^ lififtw’ 1 
iriatsft fwiT'iTfr^iqftrwf: i ifif i wt 

ffs' fe|- afti’Wrisft asT 1. sBTii’ltaw aanwi 

Rfiqtr?^ I jfsftrftwtft mm s«r<t,’?iiqf iqft! 

iwtfra^e ftf' 4 ?t! str! 3 ^^aHtwr 

finmifT 1^1 1 ifTf fmw: 1 . 1'ftft 

f qr*qftfr'f% 1 qflw qmt ^ fel i isja’. 


mxDn r.AW, 


;q6cs 

i : «r *f feT «f?}€t w t 

V Um ?fT 'h'Hfit^'^; i ssfir 

! « sfi K^«5»^'afstw 

I T|»rit3r ?fijt <if I 

«fi?vir^: si'fT ?rt Msi'^i « 

I ’5wr‘iET?»iBTflT*!iij'=€'fr m fftftst; i 
ftfW'ilf ir^f I fWBT ■^si 5rj#3l i??3Ba:«T-^?T 'fl? ^«ffr 
iiiiRfirift't it^r mteT4ii KTaT H'wr 

»f ??5trff mi mf!i fw ’nm *Pfl j 

T'?!^ ^iSviiifwT^t sfs^qf} \ m flg; i 5i*!S5Hf%raraTig 5[#a^' 
I Rw* »j»iTMif: 1 I'sw^sfB aw’^nT- 

f?lwn5if«BT!|«?Tit hRsi: 

w^wwt ^ffOT -T ?i4Mt ! ’«iai5T %?| SB^ST f «! mmm ttw i 

I m «ra'ii*!fBWT«i; i ?tw^ 

slsRjfija^l «« W «w(lf wsrf 

3^t«aT*n?J Bir«r BTS^^sf^’SK: ‘SJBKirS'S B%tinBT 

I <OTWiw^?iifB«5a hb'S^: i m Bi*n*4 

favBFrt Bawt fjggfi -BBTOt ftiw! Bmr WBt famfq 
ati ns IwfBT^T; bbw 

Bisvnfwfw B5Bt#rw»rlB 

ntTOTf?t! b: gB?f bbi^sw iff BraBRsif)B8w«r»riR)BTfi?afiT<:.i 

BWWRbH B 

m BjiBBaia BB^am BBfiiffr i 

BW am: WsEBfBBRmfBBi? bb Brrf%% ’ bibt'!? BBtasTBtftSaT' 
«rrB^<^5« BaaBftaTit l fBB tafSIBmfBBTVftsft feBBM BTSB^Sp? 
f4iftBr<T^aBf«f»!awBBar BBtf:??^ Bmai^ia aEWB^wari Bat- 
»n*miBT#w: b 4' : wS^aiBcta ftfawg' tfir i fBaitsTfa 

S iK, 

lBlBT^|f%St^*SSia?fBWt: l PBB’ra' Bf*f 

f B?tw ^Rr^r piam; BwfawsraTB 






1 ^gfsi 'BsiTOfa , 

qT^nifci»i|i?HT*riTO i ^cii?g 
•Ji^^: 1 gwHit '^r^cn f'^wiTis?sl^tft:i TOt 

si’s tjfk’Cia ■'jFfg^T’iiTrr ^tw^bh'S’ji 

aa RsiTsia RsiraTa a’r^tnafa^m^ i 
air ^r?a«tmfa^T’*'Ta aiaaaaa ’pJIaa aF^fRsmjf’STaTaRfafearat 
■a j a* aRa?j sf^aRJi aa^a: i m ananaa?? ffta- 

Riwwia 1 fw H'ag a^a?! i aa araa»Rij^ arg'? }%a'c; ta^micnwt 
s^aa; i aifa iftftfitaasTfaaaaiafiaa a^iaasaaif^qaTRE i aaaa 
ag: i arga’ a^aa’ ag >atig laiCiaia aa a: i ala^^ qRaaaai^* 
ffaaaifaarali g cr?faaa faaataa^ faaar a aftgaaat^araffaar 
fqaifia aiaftr ^fWa^c^fa ai^^iaifa caai taafafir^^: 'aal 
fiaraisrt a[3«‘ a’^aai i aaqaaraa:! aig; aiftanja' feat faaaagi 
aifetaf’ afeaa*35} a^^i aa agaaa i fiaar^ ai^fta faara’a 
aiaaai ara# a^ag aiart agaarar aratgi ’aaftargaMa- 
fasiaaiig raaiwaaigaiaTra ag faa gar ag at^rar aa<aaga am<t- 
ag^iatg; i mr aTs^ag^w araa’fjaaig ^fwaifg^hBTaaasiTat 
faagaf aa ^aftgftai araa't ai^ar '?tga gaaaai-^^aa agf^- 
aaaiaairatraaaaTa: i -aaiaT aasaiaaaTaTaam^ar agrg i aa 
aiai‘ aiagTfgfagYagKatt ffgg; gam^ aaifaaiiftgffe: a^araa- 
gftaataaTiaaag’Kr^aTfgfa aat araaagar afrarfaHaama siJraiT- 
asTffa^Tg a *garTai?atiaaagtai’aa g'tataa; araiafa aataigs 
aaTraataaraaiaT*aat ataj: aiaataa a^aal 5«?^?raaig arsagi^ 
a gf%3ag« l^^.a^artarg I .aa-agaaaft a'^sgtaraiai gftg»aa- 
aMat aiaiT a"?f^^tfa assaaifaaaT gffs^aq^^aargaiJaig i 
fifg am^mt gFaa?;gfaa^ aaaiai' gtiaaiRragg a^agaf -aaaata 
awgaij^alsa a atala^t waflaafa argfcaaagaa^ gga 
afloat fafat aiagafiBiTaaamsfa argtaTgat ’arsa; ■afaatarg i 



- ’ , '' *■' ■ <>,* Si 










HIM DO 




. ^fT<S!ieM-?J*-7V^--i ';fi5g<'? '< M ri'StlW 

Kf%?T'niij??TfTsiT»i5itafenr«ir?i 5 ri^^^PirmsiT ^ 


slrtw *iT*nwjn" WnWT-f '»ii5(«T*ttWW!?w? 


w*?igaM!q€'gr'tr«ism ! >.ini!!«iitT: i «!H-«i;«|)ti-n M-ffaHTfeij 

I Ji’jfiT fwgjiir^ ft-n I siwfeg fwiftf 

sifsif '"si'igfeii! few OT5NT ifimw hw gwfi? Hw 

Ti=fiT=i^1e^■^^^l^^ qf»>ii«!iiii: ^ ga'iaTf^asi’CJ 

‘ ,; s's^ifasfT g- 'SHtiWlH ’sstfii-iiwrt <jg,3TW 

\ , ’Si5(f«W<;: gfsig: i *1’^ ai?r%»fla^siTf«5!!Sf<iI 

;,' , ftwfg feir^atw ?t a?f«wt%fa tiro’ 

- »[? 5 ?nfgftr^?(»ii 8 t Mwww, tugfeltiiti * 1 ^ 1-5 
i! ■ ■. • «TS!t #5 w’t '«!tisn«tinifi!5T?if ?ifwfti ?ro*!!T: ^ 115 )^ 

r'’v'''', ;, . tsuftjnflmBwi sHicttfsurJ^f^Ri^i 1 ■tjm: 

•f' ' to’II*} f«i?i 

I TO W; I 'HTf tlf?g TS.B? feTl ^ 

• , u?^st^ i fensfisuMt n1?5r««iiFjm- 

, ; ■; , 1 »!tS[ ft?refsi q^nt qi feni 

f. ;- jrSit^TOqif^ig 'qqwtrWg qi-^' fqtattj 





gwfq 'qq3j:i5fi’»;qir'q?fiik«i3: qitqtw I gq qT-sqwj; 1 m«:- 

^tjsf Wslisnfei ^gs!*fqi srosif^l'qf •qg’it ^ tqiw- 
ifT5SiqTOtq^Tqsn^T si'a«8 q^ H^Ptf 1 ar^tqmro^ hjut- 
qifefg ggqt q-§i*iTg3i=qrq f=iqirg qwfd^g q-sti f*q*iT«aj 
agqartqTuq’tgfqf Hij'tq Hq?ftfg 1 q^it 'qtfifci: t q g'qsfsi1%qT 
qft>ft?!fe gg q^ qt:gfeT TO taal 0fi wftfir 


';’ n; ;:: qjfetq g# ST^tl^fiqfa qsratiiiqTg kiiTO 

', ‘ uj '• urtr^T’ «* ECTirsir »T«aiS3arr» TurtBuffw faiarsrft itar^ssp wwrrir «» 


•.-?(■• 'a, 



i0kn tw*!: Msc wg fern «Eqtag nm "n 

4 i ‘:'A‘i4-!‘ t - - 4i . - ^ ^ . 












DAyA-BHAGA. 



STwf^^^Titt ?tTfSflnif^?cretfT.a^ 5R=^tf?f«f^fi[eo!rr<\ I n^Tf 
«»ni«r wrsilwS^TBf: 

5iwtis?^!*?igT5'«iiF3r t ^Tr?: 1 ftjrr'^T ^4i»ii 

TO’^fffriT: 1 5tT§i»g TTeffl^nir^wf? 1 atir i frm^i 

ft’5[«'Tl'!s?iT?«Jijf 1 flffrc 

’j'#t5Tif[ ^?wt ftrar WOTfqat>gf?'?i?r s«(W 
ftiiarrtai^TrH^'^zfiTX wfTflR 

ifr«iTt?iafif^?ic?Tfj: I agT siVjwst: I Few’ nnx^x: 

I ?!SEWit *T^*aTgw.?WT% fqf: i 

wi'^TTcf 1 ST"? ^^rnFf*? jfiiifl wgftjffT’c: ierrfeftr ^’q*ir- 

w^i?!; FRraTfqfttmft^iW^: i 

gsr: qft’iagwsffsc fqsFuig^fqn^^ fesir ojal 

iii^qiriawSq 1 mmmj: i 

■qr I ^KS-TaiTf^Tsit ■qTa^qT«?i^ig,g: I ^limfewif 

wrq <TF![3af’? w?iFt^wiT; i f ?«rsim: i fqs«!i# w 

«ri'*f gfw: wrat ''^^i '“qnairaratlTOt qjra’iifar f 
nifsref’RraffiFfi’fti’T wi’trwTtm'ft: ^^?Tqt»T sTtatf^laiF^T'cr- 

feTFswsiT '«5t3i«t qjrra’iT^iq «q€lfet fq^’q:qFww?TF«lij i ®m- 

'tr?iWg3=qi*ntqisq’i’?r ■q’ijw ftrftr: i qfajKsuTqt 

fqa«ii^’ef ?t5“q!^ tKi^Nas^iraTjw?! t^?- 

■<» fqaT%fw’'.Tg^ ! 

’q'qiwaiT'S \ fqqtm?! q^tftJi'S’ w' M"€f ®T?t i 

^I^m4 Wl^WaiT I 

fqOTTafqrf?[i BqTO=t?jrf ?tf[ rqift<t FTOHtfl )ftfnfr: 

fwi 1 fl'n: '^qfwr?!, fq*^ 'q^^sg Off’ll: i 

5SWi»ltS I aifftTOtatTHWi I ^ qia^jg- ^7[ 

qftaltftfs 1 qzfT^qt^firt fitflqfJr 'e?i*fn&qiq?iiTJr 
wqtfifjf yun^ ^ ?r|?^'q<Eiq Tjg qm ?rtq qg'esf^ ^rgr 







Hivin’ LA\l. 


itti 


gw i iHn«« g-i rj \ 

fmt’n 3tT %'«!!I*»j: g**??*! ?r^f«w!«i ’gr<}»:nw4lgMT»f 
!r=«>««w I *igt% grawj*! 'gr«<kfw!*fi«irgii^%: OTlt-ug; i 
iT^fltgi ggr^; i n^BT^Wfit 

g’wailT-flisTfj^ifeM ^ ?i’s>t ifr»BT’?« ! ggt 

mm *aN»T3H0«^Tg 'w xmast «tf<T i JIT’S! m - ! 

m ftim fs^rst ’ij#tgr'»B«»i«|rg i ’i?yiT f^ ^th-*! 

jattg’Ffsqw i fq3<gq»«i'’g'ir ftn ^mif^fq w misf[ 

?T*i fqgif<»zl^tttg q-'f; i»fl i ’B'js ■siTi’f.qs i}-««q- 

•j^g»lBgjgi7ji «l:®gT#q!Trg(4'*g?m«iifggt^giig?.fggi’|i!!'g^g1l;3 
^TgTfgwsr?tr*!»:jp «qi®f}ww B?qfwi%<€ ^ BBigTfj 

Biwst fta'frqs’iBi?! I bw glBflfq'srwfq nt'SiqBg^sT- 
BfiTnm I wi *rSigt'fl^ Bt^siWirff Brg; fggg It i 'gnjtg: 
s<9B BTf : a^Big fgg: q^ns i 

w: jrg« *R«tl «rf: Brg’TBTt fq§: «jqt fq^sTl JirgI mj i 

mx g!i«rig»!: i q»i>TW*nl bw btSt an i ns^*iT««!n- 

w^n Btrgww fsift nfnl BTfJOTt fgsii'.fntT’tTn n’<sTpsBra!n 
ngffll: i Ba'q’^’Si'ratt i 

ani’f If Bjfn' ) BTg; jisbi Brgsnlt fqn^iT^ fqajgrBT i 

f’l: f wag’jgT; n^ftr' m: t nniBTnl^Bt n Kfin 

niff TO wt ng gain! ntat jgllnTti: bbt^I:! 

■fh'Bqtsr 3'a'aif*fjn1nqTnf’i nnt: . ’gnq^n f 

Bq%sf«r BSiifBi^tqllni^gn |?( wigi bIt^t «n 

gff HTf g?WHt*&#.fn«a%: ng innnnlfwfnnnl nWrni nnal- 
qnnsilrfq ’0’€t5T«ffn<STnqf n i 'g|=wgn«BBTnt; Bnalgnnar 'mwt 
nlfnnBtTfnf ifinr namn*?! n’^^in ^gn^q^lgnsinqinin ?!n gir- 
gnltKfftT’Tl nf n^ffngnwjfq n^ nffMTsi^i ntnf 

jwllaf %}TSTfnn’|qaiJnTnfB!»T!t Bajmfq ’sfiwsf’f^Tfng Brg% 

; ^alliW^nwff ssrftnT fnjanW nnnigr #ff BTsfsfaJtftqTn- 
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DAVA-BHAGA 


c;TUirm5C% ^-siTfet^mw 

^’«jf4!5i’»5«fEar^ I aar 
%aTfaj?i;5rgtj5C5inii5ga?itwTat5Ti»i!T 

fat#? ?r^3itsfVaii5crqTf afgaaiaTSTi^i i 

nn nwT aawiJ|'?Bii wt^ l^ar: wstr'a^fa ^rawnn'^R’c^i 
arsra^aiftf fqns^s'srFr^mftfir fqaj^snfw^rc^ara 

^'SWt’ITpiafTOBJlS: 
ig^alurpr^ "a i i5Ci^a ^3re§'^TaT*re’«r ^ 

wT^w. ffg^sim l ai'^sEifeft Igftgt 

f^iftiftfa sgwaWER^aTa fB’sg^stfar'Jigsng ■wr 

faft^i^r^an^^in: I ira n»94%a^: gaft'riga'a'R’tigiirss! 

?rf%1%fwg^ i ?(g»TTt gg: 

ggftt>Eig5’wfq»®m'nt5[B?i'n'r?^-ws3ia ^Pt^Fatw fqaw^- 
■q^sfaaiift I gg«tt Brflfq<ftfq wfii^ga: ngfttni aag'^^sragfgaTf?- 
fq‘!?'qagi*iTg i g?«it gma w- 

4^5isrrg argwsriaqTfinf <fq af a a5i<a<aTg 

aafqaigrnrg gi\fq»!?gTaTn a'ss'fq’iigmTi’ ijigfT^s^sP^qtrft i 
aganrt wsga: gaftafcmraTal' ft^gaTaig fqs««atsf%qsT<t i 
a^qrwt ’^sss^t:^: ftwgiam arr^riar ^^■q^sftqrr^fii ’sia arat 
mn: sfa f i q*5T 

gataqwwt aarfqqsrB ^ww; i 

a^eftriiacwit gftg a'aafafe wr^' ’ti??TOfqqiTfi:5W'?tTgi tg^lw^c- 
laat: w?3^?i’caa^ ’qTfg^T’ciiiqata ^r«aa^ggi»Tt: qftajWTg 
’a!^qg*n§iq1%«m?rt stai-R: qwaiqKg'rf'Taiift aitfar: \ ?5rfg- 
a'?a5gwgqw:’»^aa i «»Kfg fnaTaTafwwfKqi; ^’sr’t ggqi&gT%aTtV- 
atTft^W'rfS I agrqqt^q: i fi? 'q’&gffiT mfaal- gsafllfe 

qt sanftr JT!ljqr55(f% 'sgiftsF? awrtf f ^Ifafl! i sg araaif # 
fiw q^a- ’q sarifai qftrqi^aFa feaiwia 

agarqi< i ’nqqTlacm ftwfwtg^iifa fsiaiT=n i ’aiqtnfkift 

| ggf if i : fiig qa% f% j 







?f«ftn?^f; ^tfiisiT ? «!it ?r?f«'l'i«i'^ ! S'fl?!«r!ist»i’w«?: f«m< ?inuH 
5 a?r: I *iTf« i«i*r I !Ts?r mt m »r 

i g?l«fr arr^jf *r ^•ifJftsfr: i snw' 

5qlt#i^i:fi555'®f!ft'i!T#i «if4ft: I ’Rwn'i’tJt: »i! i 

€8! 5|Tq<t 

3«T^*iT^Tf{ «ram awT 

’sra^m^ 

»?i: \ wn’i'l I 

atrsw ’Sift’d zm I 9 n i 

'«T«ira%»r =5Er4B5 1 *1 m fwr f’marfnt ts^rt- 

«RT^OT«!t tD*?: ^3: e I 
' , sBJwwifti ^ssf‘. t 

wr:{,. 5S?T« ssiwwsi: I qfenwwja: w,s 5 »ifirfiif} ajf : i , 

w«rri fM!*tw i TOt •'t ; : i 

Witwsft qfeaiirJT^fsarfnftai mwi: i !t?t« t?**!} t 
Pi«f«t »i iflstf^imirsiTi’^'sfft: i iifirff: 3f«atcr4 ft# 

jn^jtsBfnrnjf: i w?b'^«I i anwr; 

i ftst ^^fm^f<■. i qftftqt*? 

<!fmt1^3sS»I 3n!(S3t?[i ■3'?!'? 1 '«!?ft?raisiwi»l I 

'Si»5SiTwt^W0f’i^iftjtiT41'’?ir5iff4^; ’tffeifiwcicn'4' i 
BIT 'BTOM qfBft: I ’1^:91 

f?r: ( ^t«it?}«t:i '<iBfBt?Ti5rlT 

sriBlti raia!iTftr«if sr ?t3 

fl»iTt^ft«SBBrrB»er5f 1 sit: 

sflTrr?j {jigwifiiq?!: ‘ssst: 3 ^ swfir s# 

3ftt3T S^^Tf^S: iWV SBTfSTt?’^' mltaRT^iST^ SJTBtfifl S«E!’? 
fSWl^n: I % : 1 ’«(^3lS'33?!S wst- 

flfw«ts3iifts«isrr. 3 ^ is f’cwwTst.i sot'^* 
g fttf 5 s? seaajTtgi 
s V' iiifH ? }. 
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• DAYA-BHAGA. \ 

f ,?il: «Te| #qi€!srt i Jhrrf fJ5arf«t»ir*rasi i, 

ffigCTai I : ’ft graarewfata ^rosaaWTaTa 

aaawtta t?faa^ra mn f?TKa*5!»j«:fir ar«‘ #a’?r <?aiT% 
tit?a wra SaSwt mnm- 

Tfifcagtasti: wla3T!f%7!'5fT: ?^fqan^n5:n! i qft’ngsi 

amffsiiT: 'stgaTa ara^fta i ar^gftfssi: t gasn^ai 

Htafxftg: 1 igai^gT Hwa^aiT aras aa’UTasaT: i ’ggwrat- 
faa'vtrt wgsfii: 59Tf itga; I fasansrr affwaift*®: gfafatraga g i 
xjatfa famsstaftaisjTft'ait i aa atiRiiaa: i gctisRfw fcra "a 
xsaafgfl i araraTat ftait f i€atafeiw?t i agiart^fa 
’aaftr: ’gafaaraa xgagif^afafa gafiftr^fafaTig ?r?4a 

sTaRmanwit^sta: i ^ggaTatgmafaatsatiTfg’stgfa'nr^i 
fiiasw ■gt’a a-^qrat?t i ^aafftrecrgjsa asTati^ ?ipr?f?r i fts- 
S’aal’TaraiHTta sarwr^w armx:; ^txjTwaa mirffg ®5ft(^T^t 
^atarfafa 'a^at’pfa a^sraRfa ^aatf%cRisf at^faffaalqfar^iTg i 
aara ang; | ^siarfast ftgsstf ’sat^tsTfa i a 

a^anff^igrafg' a^aa t ’swfltaiaai ag- stHfaJaaTai^aifiraTaia 
aaj^faa ’^'l-qaaiar’c^ ^ i ■fgaifOTSt’enft' fasnaa^ar aaifaatfa^; 
aiaT’cmiaia •aafaarifaaffaKTajaara faajTatsiaa l cfat aiga<^j: i 
ftt®?siif<(5claa aaasra ’tgaaf^cf i ^sa^art^ai’ta aiaTaraf a 
asaa i aaifaa’s^i aaaa-raf aaar^l gTlaiiaaTaaaiaTg i aai 
W‘ I faatmaff a«a?r aa^ta aa waa ( aaalaxff ajaa araaraaita 
a I crax saia: i t^axaixi’ aft^aa aa €1aTiaa^• «ta i faaxaatTt 
aa*?x ataasa ’sftfaatSr: i R’sxaxfaax 

5!9l alaxfaa t aax ax^a: i gj^%w?xTa% f%wi m famaa i 
at^aifsrfawxsEiTfa Jxaiaiaa gs**; i axfSjxaxfeafrt m axaitaa 
'ataxf'sasfesia: • aaxfa a'^fam asafaw^aatgaat axgaxsg^x i 
afaaifafix: a>atfaaa«afaaTsa3 axisiTi -ax^ft stIetkfeWifa 





Sww mt ■ wn?; ! 'fCT 

I ww ft^jissiriimTi! «' 8!Mm«[?ft$fcf«ssf s 
qfe fiiaTHft»«!ifl?jTi7; iHiai 

«t|5t9!3iE(«lirTS[nif)ftt ti^r nfr^ftTrfs/’fti?^ R«!iwftt«w: i 

w j t^q't sf^^rn mmr4f «;m i fqm’ sssf 

Sf fl?r-S!f<? i ftmi'3? *fl^«TTiiq:«iqr l^tsfai^W 

^<gT?( Isjia «T«nT»i;*j5ti?<!iTOfs!<j ! WST 

^%h: ! »c,gfif4nf;S?f4i4t §?j: i5i« «T ■<?''jim ! ^ATWausiaffT 
‘■Rfeft *r '^m^tn;i: i 

sra^ fa?rT'^»iHiara’?4 1 gttOTfm: i f#si f 3 

f?=53Tw ®f*r5x I *tJif5'5EiTf'?®TsiT«i %w ^^*1 ?rg;5f i 
wnqf 9wF^®'P?T«it €«?■«?% ^»t ^st JBJifiRrT- 

I ’aTWT’WI- 

^inlTOJngwisnw} ft’i'Pnf«Hmsat<q»WTf{ ww?- 

®0!5ft5!T ■sTOaif^!? *r 3 ^: 


I *18 B8: ariqxft 

*rff8r^®t «Twr HW*f 55rraT8»i8% fwi rsifn 


#Si«8 !tftr8Tf*m: j s^ff'sl 0 s«?ft58t 00: 1 00 ^*® 

«T8K8t8*ft«rai^’Tf48tW 0T5f)8^ «gt8Tft®8ft0W t8t ar?*§31« 
?i*nf<r®wrMB*m«if®8 ^ eetsrasS? 0 i »ws>l 0T8?wf0ffl?f»rJrt8t 
l|iA3T®Tf0 «!«(% ’«igq0ra t^’% »n[8ftS5iTstftraT8f!t «t8€8t0^* 
iRsfetarari^j S8ral8 gw fgmswHi^ ag; jnsftst^ <j*8 sfa^re® 


fw#!8Tatf^% ®!4 w wpisgfefir ^ 
m firftrtnpiTfw { 0»? .. wra*:#* . ttSw: 1 










WpSftl' 
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?r« 'S’flwifjisf x®%^<w<5<jpr *nJ!w5!t5S MT*n!i 

f »( HTitf4 i*!T«f 

^T m 5FsjfHf^r<^fH?rTi3fa!3[ i urai’c^'sT*t- 

»TU!^!05iTfr gs; i fs»:^'f<(- 

'jEPitfwmCt i?rTf( I ?r5i(i5?g<??iraif^fra3r^0^ 

t ftr^iftjTWTfwrf fftfa aT^a aT*rr^a 

! aar a<f; i ftssmai^f a^asgr a'a^^ 

54«Sa i 

f^3?5i} g^qi^lia I ^saatfta wi<a*B'3i«uf1f ^iga’ifir i '>!;g- 
'?af3fi!r ??35'=z(a wtoS ftwm’?a?^aT?[ i ?r«ir 

atsr^^; i ftmssair^Ctaa a^sara ^saafata t 
awarat a as^aj aiaia»aiact 5^ 'saawa^w a:! ararfafta 
a^anferat ai53ta a 1 aai aTTa: ! ^at a^ faatia*! 

ala I at^iaRTfaHTsaTFa TOTft aa law: i ?rar ana: i faamrf 
sft^aa aa alaTia^ wtai fwraafTt aaa? ar^a aaf i 

alarfaa aaraa»af^wft asaf i ftataf a aia faari ar i 

a:® airaaassf amr aaa a5tf|,i 'aatfaar ^si^Tfrta 

ai^ I aTaTt»at a a?.aia faaia^?a asta i a^aaifiEaaa 
afat’iia^raiTreTaf asl^araraf a^afaarrfafaa'ar a^arfaaar 

a '«3iaaaar a aax faafaaiaaaaamaar w^sa'a a far^at nia:®' 
sfaSaiaiiaaTTfaaT a aaaiaTfeVar agaarla a «a%ararfeW 
afearai!^ a^aa a*aarfafa afaaaaTaia faf^aa^ ftfa: aaaar- 
ai faaai awja aar at^ aiata fai’fgfaa lalai 
alaawr^aaiaaa ^latfafa snaara ^aaT<| af 

j^ss^a^acaar a?av??w>m?atT alxaia aai^aias a 
eawaa^ista’^awg^aa aresa afsar afaararaigqqa: ^sftar . 
qtg'ataa^ aiamajfefaa :®T^ a^aat^a s' aat^^wT tafax^fafatj; 
■•Ifftf?? taiaw faftfafe <??5 aatasn^aa aanr^ aiaKaa^aaraTfW“ *f 
a4 firwtfefif fafa: alaiff^aaa arw^ aaaai® aatsfaawi^as- 





a: f '< '-iri?}!? n i ’rm 

^■s?^sr«? fewflw sjsw'cifKTif slriw'jjfn aaM^nfsCt 

wasftjfj *}q;?r '•m ff inff? ’RrwaT<iT«w.!ii»*<isr fis 

?[»?!-*( ■«!Ti'«''^r »i|TK'4T<»ji(t iftKi-*f i 

?r^'t5fi gf? fqii?siT;t«i’iraTfvr“rrfl--afi!4'-3 <i?t 

s? wra'VTKP,- <!r%' 5;ftf»!?T; fe:;;;«Tftstr9r»f *!'Jis?ftT 

3!d*:'>3KS3*! n\ tSsjlsi^tjf^JSfR^i g’ajTitfT- 

n «Tf«rf5lfg5fqfT^’^fft if ^Wit^EiT 9^fqiEj5ff?f 

n'*ssj ?5rowsi«r«Ta'?KW1»lTOTT >r>fn’’fl'?i''St Eif)#! 

^ T^EfTfjiriaWvicqrft 'sfit t 

3af«^RTit if afafl'S'E!iH’!(HW=fi3=rT{ 

^»aK?aT '^iTiffer^i’Tlc’n 

?K5?lf%?rti?5!J'!lT?|ffs^TiiiflI#'or ?^*iT<T ^T •j?Tg?(q’n’if- 

’Hctw'1?# ’SH^^PreicftaraRfT.’njTflraif^ra 1 m ?nt- 

irrctwf‘0fT«’W9n[ff wt3(sf«sit»n n af^ert Tot^ 

^ifsfiEWpj iwr'-i?!? vfhm ar?T 

w^feeft '<*fifa?!*iT<j ^ftr- 

s’njT.^T sFift’etwafufa wt^rii «tTf![»r 

f «qra aifa's' Kna ■cT^^lif^qmsfa WTl%r?T 

S5rtw*r»s 

sfftfiiret^!sw^asft ^ 9ft^sf«r *?T-^fr OTjWff - «?i: 

ftas.fl’i aflTHWTEUft an^'si^Si'qKjaf 

’q m3qtqflm5sr?rsftf i ’sraqqwrfq 

ti^sftwT^iqqrrst: OT^tfmsRT Tmtq-ftqqiF^wfflar^ 

'wsftsi’ra^ ' ftjssfsgfirfg n ■ 







IBI 


fcfiijf «-«!’nr'a;'i»ri»iit5?'Si'1’?'gra^ sor^Ca^tr- 
^tfsiraTfl «r ?i7t!?^^*rf?( 

»nfw9fwM <?^r ^qrf^ cf?i 

iritqTSTO'fw *jg w'rs’Uigqniwi't^ ci^gr ^i^'TT’iTf?- 

g-'-'SfBifafsisfi’i! i ’qjm €Tf(iqi*!r^5ififsgi^qf?ri- 

^artsf'T *t gcifH'?(ir?"isf^ iqrff^w qr ^iTm^qg' ’-j^iqTOqT 
ssf^rstraxscf^Tfi cTsiTt^itsir^q *3T^n?:%wirTqraT^'*rTf^«f ^fTirrx# »fw- 
f?ra fe'f 1 fsiTtfet’nifqqfirqiiT f^igratfi; ^Tq?5iiqq'g^ 

#%q»!iTa?jt: q4t?r^: fqsf^f't^i^T’^TX'iiTqTqiF^c! fst^- 

■si^^ fq=?ii>i!5r55 ^eT’stH^cg'i^rqT- 

^iT’qTOiflfq tSgjfq 

s?fsiar»(5srs3sr i q[T'at*n!a« sr#qiwraT fs^Tr^m sqtqwf^qiK- 
iTflTwi«Tqtf?«i»^*f i fswr’i: fsi^isii 

?33it ?r w<si%’x qiwsijr qr JTifjqqa; i ?Jii qftrq's^H^gt ft?jT- 

^itqiT.qi'qsiTgq’smff^nstq 

fq»TPi«r qt^f^iqitqrn ?Tfw«n' fqqn^q^ fqqtifq^qgi^s# 

fwrqssfstTqTfr sfqflaTra’fisqiq fqMrqffci ?jT5tjT: ^q^fq ?rtq 
sqq^^rq'a: q'fffsqtqxTqxwq'qHsff? q ftjfwqgfqcf i qq iqflgqqq i 
qq fq^fx q n sqgF sf^q^fa | *n^g^qgt g'S 

fqsrrgqif^a: t aigrrqqt: i fqaq qra^a swia ^ytwfsp^q: i 
3#s «rmr< q^a: qsrwfqaTa fqargqqqq^aTa 
f^fe%sqtgqqTaif^''Ssfq qfftsTaTaf^qjK: qqiai=^ q’f Wq; 

fqqfia'^ sfq^jqiaqrfqqtiFT faf^qr^a j. qa^ ‘fqTrfx 

ir asfir. st^sFg q^taaTtafa faajTaqifsq^faq^qqlq^raqqjiTa 1%’aifa |. 
?r3tt=?faHBrfsha!qqTa=qTnf«aiqrrq’qwqqcrl'3rqs?Fqq?f -i 

aq fwws* atqqfqiftqa i aa qrrafiqa: i qqjq^ f qfsq fqqrssq 



, ' _ 


(TT jtfiff f^isjqt j ?ir?«3raf*EHr5« sf ’wfit: i 

Jifi? JTfiif, n^t *rafir mi f a«C9[r»<r« qftrf 

ftatii »3«r^ m fww fsis^T^v^rfwifl i ’Hjfflser?r: *isf*iTm?i 
isffw w sf ■3’rafligt tf?T: I anT 

f«f«afi(®iT'-i} sa fafliw ’«wfiia«ft[ af? i ?tot 

atiaftBsi; stT?aTef wa ?5*(anaaafa aw 
ajtaatrfla aiaj sn%>iti •«iTaai^’aT?isfurergt: 
a»«f a?1wr?*‘ t aai w’mf^'s ft»mr aa Hfjra'arfiEai 

<aa| I aar sal: anwfaawfa^Tf saiaifa aw ^afaa^lwmiafaaTt 
fafwV I aSaifata tt araif aai ta n-^aa^ftia trat 
faiHTf%fit3far i ^atfa faf%'«r aia? 

a?| a:^F«w?5afim'^; i waaaaf aar ataTFafs^raT awa«t’«^a 
aa ^srtaf srasaw a asMta^a fawliBl?ii i 

aw: ’swisnsimifaaT aw sfiBnsKtsS aafa fawiaana fawaa ra?% 
af?ra’?<mm i aar aa: i faanal'ffta^HS- ww: ■aralarw; w*aaT^ 
swsr: I 3fTT»aii^atf%!f> ata^^ilarar awT aiwai?: i wsar- 
aiaaiataiT wtfawatastifaaf i aafafaa^al n fiweii | 

fafflia arscatw af«taaTgTqraaiw ■aat as tafajs?!! ft?rraa>5 
fensaiaafafim' aa aawl aft a^wwaTair^fif ’la^ ftwTspawi 
faawratsrwimatfawwwtaaaaiw j aw afaawaaajrfa fawma^ 
aiwamiaaaftaaiat afhtwaiarM akrta wafwa»a ftaraas?* 
awiaraj aTaaTsnaaarrwawifaamtwtftsaw^sfq ■arftaraewl’^srtw 
aaift araaranqaaiafaaw^ata araraaaTtsrq^aiwrqwaiicfirwqiTfif- 
walaraswlaferfflTrqqT^Ta awaa fawKTf^sacr: aiHarf^arraaia 
at?*5gfa^T5Hi'ffifiqsral: a'S^ia vH a ftirfai wa: qwawaaiaw 

; sHwl^'aaaTW arranaa: t wraw 'wa aa ara# at’lr I 
Jrara: ot: \ aa waiw aa fwfewsf 

:^^'r;^t^l"'>aarr8t. ftwtsf ia ’9^ i tawiaitw' 





srff ftfs?sEt TO* ! ^w# ®sT ?r 5 w?wf^ t 

?rfi?jni4?jT w wHTOiT I srmfBtfHWTt ga-Tftjsilr! ) 
?rarsq^fl<iif%*rr'Hr«friffwgfl:’w. i w w*raiTT 
I H ftmsef i <ff!ir- 

1 1 wsfTK 'nirflqisT^ I ?s?rra' 

Bj-ssBiT^ t 95m ftr5T"1k7r | i 

%rt»tirmT>‘ ♦flsr’iimiTsiT’gBgwwTmmT^fsr i jsraiT saw: i 

mfinnmr i m?ra smtaip^i f^: i 

J1T3?T *IT>I??Iim f W ^ 95 9Tat9m«f 99’ tm ^11995999 991^319 1 
H9T 993099: ! 9fir9T99 9«9T 9r 9^9 99t'S#f%?r I STOftaj 9 
f^wrajia g i TtT9laf 9599r 9«rr ’( 5919 ^ 

39199fif 99^9 ^9319^9 fs!^>9glB9 f«f%I9lt9 MTcffir^f I 99T 
I 9 9Tf9f9HTnt 9t?9rmafTmifTCTg99m»aVr«9T9qt 
99T^9W!T9t f9WT99t% SrmTqfij: 1 fqjffi: ^9% ^ifarg 9T'a®t t9 
9r'?t9n9if%9F wa’smiftHTaf f9g'0Tfir999ig»rci5qi9 1 39 T ^u^fq 

5S!i9f%9 9'^ 9r99t9Ta; mw qi!^mKq9r!?^T®99T WKtql^lfiW 
^999r99ft<r9reTKIT qfitmff n^fqgtq 9 9T9K^ I 99T 95 : 1 
g ferr 5 ^ 99919 * 9 99 91 ^ 9999 : ^99fa['# I 

Ism ?59 g'lf999TK9qfifBi9 1 999Tqrr9f3 m99Il§fitqT?l99im9^ | 
mr? mfailg: 1 ^t9f ms rqm s^qrfe'g - 1 fwt^lf^T 
HiTr* m mfn' l%f: ^ssi 9919 wmssr ^mratqtq iwt99t9i 
999Tt g 999 t: ggimr: qft^fgsi: 1 ^rnmirmKmmftmnrK 
smqfs I 9’999tsfq fqsq^ff qmgqf f ?ft9ftr9T9ic5; 

qmg ’STlw*gTm9T’W9mr9t9 9i9i9^s^«l gftarfgftm srwtt ^mrT i 

1 *^ g fqmqmrm w: 1 g_^9'Erm ^}gf%[%mq^gt^9Tg 1 gmmrf 
wm-mrm g«T 9T»f g€l99ri ssrPr m9T9Km99a!fJ99rTqK&9m'itm 
5991% ssjifir 9ts'!ff9!9Timqs' fmm qftsggtsg^iwJsfgmqrm’ gtsw: 
gf9q99i9%gg9sSr9miW9^ \ 

#% ^wTspg^srrirer f^: 999^1 m 9 g 9 Ws|^r vf 
fSt9TO®rw^ fqqjtq mti ^ r 9temi9i9 9 t t gif^wits 9r ts g"? i 



HINDU LAW. 


Jtfif fiffiT srsjTsuer* wrf h’I^isb^wr 

arm; t ^r^ww: ’w 

fqciT ttcet B^g-gKj^Tjf s2T?taHj swiif 

sftfifl; I ft*r3i^: l fiwTOmsrtT 5t)?r fl«fvTi4 g 

sifsTct: 5i5iis3fTqi^T«ifi?[ '«i€^jmwr- 

fi^sif fwm: r^r: ?ri?iTJn^ w^WTa»?<?A m4 n 

tr*} n^if 

I'swftr; I fkm m j grgassmt^t § 

^Tf 1 1 ’s^st: ftw/ wigjni} ftwiBst: i f^wJim 

aiia: fm sstf^rasill ftw^ssf^ ?^ta^t^ i srar gl: 
ft'^-i’i ftaT an i fit*f?53rer an ^asftw: i^^air: '^ar: > 

wii ua^'sf^ aT*'TaTn«t!j ^ i n?a»:afa asf ftaif^iff 

i f aTsnat^ni&iat: i ^aft-alifnifmaTam- 

itaal^n f«!«i:^fa i ftaqranaaraftajJ i 

afii f anwfaawfif ij«iTf^iif ft«a; am n-asiftwTJf ws«isw JS’^aii^ 
aif^sa a[^fa aftHrafnawin i aarw i faaftwsi ftwiSTa- 

ftawf a?|f*fTT i am i faaig i^aria: 

aniBT-at ftwraar® I aaar^i nfijaia; wmnargrns?rriia!f[ i 

ii^aafafa fnCiatn 5t[fliaaaafnaaf<i<; i 

aa ftaiflH^arnaftaTn; i aa a-§arfa: ! ma saa ftwifl 
ar f5:w*t m n'^aa^ l stiaa as a; i ^’s 

ga 5i?r'# %®.i mi law*? ana i «Ta«iataa»i 

59 : 1 alaaiaf’ca aj^t ati»4^s( affifttr: 1 aaawwa^s!: smaan 
a ^a: 1 at!a: qaa'iH ^salatfq atstit 1 atajanwft'ai^ mftnisi 
wffWffi a wcjst: wa^aT; %; i asfaaaiiaa^ 

^taajT fa^alftaa^a gaamft!wfi%im'- 

aurtrfai arrai i sftt fta-TaTaa^cwaftaw: 1 
aat^afeafusf aamtgfntwR’sa’ataiarat sarw! faHia: aart 1 
#qftara»i i 







iiiPipil 


DAYA-BHAGA 


3''n’ti?ft#c5i?ieTR!sjsfTgw: I 

flg: i m g: 

f ¥^3!fflRi ggff gr?f%!tr: i 'gggftrg’tiw 3f ia^x: i gfag^i; i 

wallg s?7 fqjrPc f ^jra^c^t- 

gTfgsi 1 qftflftgT^t'scTciwraasErqj gg gf? 

arfifi I gm’? 1 «fcr 

gglffg gg fg«m ^rtgig fgaqiggatg i ggraqfi.’tffgTsimsTg’gr 
ggaig ■gqi*?? f qfx«j1gTg**iTg#srq glffgtgig g^ta^g gaitgifT i 
*5«tfg gfgqfigi'C’oiTgmwTggg arg gglf^ggifl: gfaqigr^ l aw 
grgqn^05f1<afgtTfa4 a gg: gfgqfigr 3#ga«i fga^'SKiilgt am? 
m'. I gfgmgl sigigr^ gf? gg1sga^g^^ i ftwa: =5nf5, 

5twai aife f? fegi: I ?ggt rea gfggngi: 

fq«KTSJqTg| ggif ag; i angTs^a fqfgai ggf fsifg g%giTi 
ggqsi ggrg 'sgia< i aa gfgwmg naa gw ater 

gggmtgtwgglgqffl' gtsmig!® ^gmaar Ktfgfcr n'm gWm \ 
a?T« gg: I agsaT gisar aim a’ gsaiggai qIaT-aiai* 

a'S'Ba garg 'gtia i gfam f% gwqf^i: ga: qiwqg mfw 
aftg qlwl aw strain q^n^grtaiMar: i gw nfaanwn i 

wnTigwit g« nrmfn5i|crT i ww(t^glaig% gw; w tgwt 

nV^fct gfwmgn^n gni ngfa an gfnaigi^fXH'®'^ ^ 

ngf^tnnt fq'T??TnnTwwtnn nlw awiKnin gfanrigT: 

^fftsnETsr awntni gfwnsmgl’i an^i afa 
g^gfaftnint ntinr: awmfi f agt^nnaT '^agnnta ftnw: gfwalwanT': 
anrn^a i gf? w tiaifg gfwaT gwngcj;qraw ftanr ^jar na^jrin 
fw nrnwaT am a^sT: fnan^ snfaniiT: ^wTatgam gfwnrtaT: la^ic^ 
a?Hi^ gffanj^f«i«ara i f wasn^nf tnaislf ? ftaanat 

^^agaT'ilaaaanw!’: gfaqiTgn^a^^nggefrqftaaftsg^anatrnr- 
mnasranr^ar: gar. fr wlKagwain^ a^tatamifan: i ami 
nTaagarnfanig ^na: i niaagar^ anr^iigaT^aT: i wiaraT: 





970 HINDU LAW. 

1%w^Tf5f 1 gs? mnimmn 

1?ti: i ^Kt ffg *} fji 5 [% I ^21% ^ 

af?lJ(}ji«ir»iH: I 

tm fm aisj'Stl. -(ii 

'■it ^iwt: sf flifq'SsT'ilaf ftg : ^’5t Pi: '«V*I 

«ref % fqa^q’Sr# i 'qfq 

I 'q 1 wgaT€lTiH 5 |»)iT <5 ^"I’iFiW qw 

qfsi inq^i^raqi i mi jig: 1 qK«j ilasi^siai Ti^^j^V'i 

qapisnfr 1 ?t 4 fq^r q^fiiiq qr 1 

Baqt -qgif I 

% ftg’ftqsT^ ^fif^fqqqire w^T'qfrqqfliatfqqnlxq!: 1 ?i=?t^ *15: 1 
gs: fqq^ q^*!: q^: 1 siqiqusii^’it’eiTq qq^rra q'^qq i 
aai qsr«im: 1 ^aqa li salqiai^w; qai: 1 ^qqiT mA^i^ 
uramipwit^q; 1 »igqq% Siqqqqsimqqqq^ ftqq’«iqq 

%q^«i5fiq»i8f!5^ 1 'sirqqt5f}?|,qa nmm '«1q^q fqmq«Te ^g; i 
qsgqfqifqqiq^ ^wuftwaraft gcft 1 api® Isai qicw' g <Ti|»zfi9 
I fi5iT?^3jni: ^ q»{ aiskia sssrft^^qt q 

1 Hiaqq gK?:i q1 left fqql:qT<!i ?TWit Peft ferai 

q% I fq^i 5«rTq 1 ciq>2#1?r %p: i 11 ; fqaqti 

fOTWiigaBtftsfaiqi^iq qtartsi^ fai ftutni 1 

^fi?i qKqjqftqpqqqar^q aiT® 4 Tfnft fqaq-q 1 mi 
i’S«lfi(: I qr ^IqriqtT ^ iffftt; 1 siftqi^ 'sgm aiiqi 

HqwTiqiret 111 1 a^qairi p^it f sriq 1 
qiqiw iirg^iTfT t ifqSf^aiiTqwf fgaiiaiqiPif*!: i 'qiw 
qst ainpft’ll 1 iff Julgifaf.# «a{fq ap | fq^?|; 
qfiraw itslt wqq i^iiq: 1 aifi -li fwi qiai kitsi^k 1 
anaii aiq^'a nipaifiqiTfeqs 1 fiasaqu^t^aiq i-a: ^#Er- 
itpEH; I piti; qisrg?rt»qt fpiienfiqti f«q: 1 
qt»mT V! t qfw^i: i f^‘iiwif*iisi*tq;i 5 rt anitu 1 

'^ir.Liwpqp’sj «iw qsipsitifiTfq^ I’iffj: 
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tjairvjrs t f nftrqm: 

ff at 'TslTOt 

fe«T'Sir»i?fNt fsiKBlfe J cTSfT ( qft 

ft?rr} ia-t?i=ria^T i anjcflftasftw: fw: i 

^5ivn^iiftw»: I : ftfw: i 

qj4;g(|HTt ai^si q^JT^A 

WTif*TWi ftm fq^: I qaifwaiiffl a^HTt f f^sJiTftr 

?r'?»Tit fqa’irfq ar^Miq ftTs^if*? g’;?»nl cr?*t[t ^riag'sqrfff 

ai’Hit a?Hii q-yqifq cf'jaTTl’ fsi^qinirfl a^»Tit 

qfsnfei»iq35t i ’?rqqifq qsjii’ qqjiqq q^ifwasift 

f’is^rqa: 1 *tw q'rfjftqfqiqiTq'^trqqilT.ra qaiq^Jtfitfe qT^' 

qaiq'qtHgitTajiqarf? jaasqa^a aqmtqjqqfrflfcr araq^H^’ai 
=qTq?tqin i '«i?r: aTf^qqjPtq’cqq q^jt ’qfqqnft qi^; i qfmg: i 
^gat sjqif ktt': qraasffi a'q f«raTi q=qq qqtia ?Rjqqf 
»iHcr ’qi rixfq’srqeqct«rqsf-}q5q?t tr’?E^q «-q: qq?TiqT?r 
®qa3»5ai qqt ?awa '.g ^iarlt^sT 

fqqTqijjqq'#: iqrmwiqwiqqiqcaiq^r q’q ^in 
^qfsj’giqqfqq wracara qq ’j'fqrfq’errqrq crf^ffr qi^r' ^wq’Ere’ff'® 
qinasTw q'q fqqqT5r qqqfflrcr qr^i' ■qq's'itfqiqw: fqq^ q 
fqjftsqrfqqiqqqqfq ^qiar i q=fiq»?lfq: giflssr Itcrer q}>^tr- 

?«ii'fq?fi 9t<X(3*iaftifiT ctr^ iir|5’ 5sl9iFtifct a«nqifq iscto* ^iaii- 
q'qfjjfjT fjst qiqjqifq: B^s’s; gja^* rwafa q’qaTHma^eiqtiiqq'a: 
«qg' qt amfq ifafstgar 'sW ag^^fafq^gqq'a; fqqairq’gtq 
fwqjaqq a^amqqqq qtjqr^iqgaqiiq’wiq’? ^nn: aar fqaat 

lami qqjTftqTrflsrif? a la: qqafaet i m 

aaqfsjaisqsq ^gaq^qjq^qqrtq* qqi' a qqaiaraaaqt 

•* v» 

q?iqT'aa»qfwifqqaa[Ta a^r af? aiaKaia??g9 ffa>5r^ 
amr idta^ at a?qaifq aafqwfaft actaalqmaTa a»q[»ira: 

aitf qai^qiar faataigqqfaa aaira frx^aefaia’gqr^qi 

TOT "sias^ataafa 1 aar qaifaanaftq’Cla^a^’ifa qaatfa to 






978 HINDU LAW, 

I ■^tTariTffl ^sjf ft?wl fed 

■5t3t '?i|t At 55WT Fq€t«i41’:Hi% 

TOP?«fiT<5fjt rwd^ 1 ?!■?» I 7i«t5jra*rg3^?? fetg: 

ftmf<T m ??iad nmt wr'jir ■«[% 
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feitr: I 'sst wmF«f=-fiT>c: 

JiWf ^'SiPif'iiTTsffr nnv^M\!t ct'i8'?«%fii’i^’ 1 

l feasT WTO t '-f lifecrn I safwwwlt 

m'i ■A I aa? aif^an wlaa vt.if^t araan 1 a wr*?: 

ftaFa'ft 1 ar fra Hfjwt w g gefts'sf 1 'sjsiqrarpi 

giafewi^iTftis^w a 1 45®Biat»f a: asi 1 

HTftfg a»?! giaar't7j‘sj: s-iqT: Jiaifaia: 1 3!i#]qs»f1q*5?ncd: 

ngq^siq'hfi a gfe ntn: ^lg=c<a ifqgla'g sfea*? 
TOefqaa ara' 'hm aiaqarw aqifsaaffT^ifqaqi«J%fs 
qdfq3=i8t«Hiq w^BBi stgrpi daqgtfa a?! qd- 

qrgqra 1 fti« a wmasra ’qfeffiit a- 
5-ai<q gqgRgtd fslqt«^iai a sjtimsfa qa»ii|qq'Er'4 fawfBscKnisgB^ 
g gSt mii'fflaqff'ig'i qsT ^qtsoi a<srg aaaiaf 

qajtg: g-^i ^fXaPqqiiTBTqqistyifg qaaiai ^^yn~<ikAm 
q'«r«ii?r aiTai?iT 1 m a atafaqra faStqqaamrqm »’^fs'<i‘ri 
^raP-r«T^ia«i; fqarq^tqaqKfe wraraatiTaia- 
q’csigqq'ai ’qa’sfiqsjqfi^-njfaqaaiai a ga^f^aq^fe- 

q^sjiWTt g'FgWWfgqiK'SiqqfSiig aPf^gatg '^TOBfiqqf^^q 
aiq^gxH ag B’eBfqqaiq 1 'qq wqifeafixfeW gaTf% b^ebS 
at^p-i wg««5 agqTPJxfq a'§-q!Bm^%q xq^qfstsfq ^qggta wfa^ia- 
qiqrg ttmn m^fk ag qajr; q^sxETBnfq araTg aai 

, xigg iwcfe g g-sfeiKfir gf^WBasfq afgqrBj ataiqB- 

wtfq f«w; ag gaf: gg gga^q gga^c^^BigTaT 

'■ qgi««i«mg,,?^gmTgT^gi qfeafeq^ggq^ qarr: ’Qtfe' .vm- 
, ««8Tg awf^aia g ggiqUHTqrg gft g gg agfesitax^fe q^'exa- 
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; wS'K''."!'",!; ■"’ 
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^i# '<siwif^ arrsfliint sweis sftt 

4'S?r5a't!ffi^t3Hri?R?'jrft#: ftw f? 

^ffi f nftnas aTfa^ 

5n'?rw5rr=j',3 i ftig 

%^esgr ■^h nftwra»iif*f H^ar f 'ftffiftisf- 

cki’^ ft ftHsweef ^Tafl vifttrat BcTifwai- 

?Tt ST lf!!i«: ti’st: qtltf^frs^itTraEhl fttf: 

tti”iwi^[fr ti® tiratir; att’ft^T'T: si'fg ftcftt: ■'tftTTiiJjTg’?- 
wisrsttfcT I I -ggr 

ftar ^rar n 5iiTk?Ts?r?T 'rjisfiT # srit^t 

jrTjaT?! ?Tfiftat?if-?ri»^^)rq?iHT'5rq^^t 3 ?ifqT!?^sT 
mm TfiW3T<T 'rfttfH ftcffT: g^l’af T,T«it!ft»tigTSTTTTTtTn^TaK!: 

g,®i fqg^fttns:; gti; fe^jrtt- 

gw: *ig: virrpwtt fr^ftfcr gw i 
fqft^ft s7.?l5iTHirnfa ftt’tttiRfg'ttTt' fnar S’? ft>TrJiT;tHT)T5!ts:sitrc!; 
’siagt TTSiSfitWftIsf'n s^srfa: i ftswta: it: fqsTf^jrwr 

sfea: I fts^isatsitT itsjT s g- ss:'k i 

fiasriafta^raltT fi®rqcrTff'?if4s?'^WTfivrw3gfrqftr3: 
fWWT: sti: qT^T.|ls,T g^^WclfwiT^SS Witt 
itTStt gwsiffliqtlT sfSTfiT: isasTtf 

t 3tT:^i'«qiwt jitrissisTwii sw^iirfiiiT qPnsrTsfq tsfifti tifi 
fwwiti g^'iwiiifeg^^tiTr«stTTi} fiti wgissPrsT- 

flHWSTqffltai SITSUir?^ Wt SiatsY STS€ITqTrtqiTT:ftftw; I 

siqfjr #fTfe ssitk^ I iqTssiiiws qiiftwit: 

tT’Esiinfr gw ttrs tsfistt Hwqlwiqlarwisq it# «!% ttrfe 

s#wi pwlt’cwmqiTg; fqs< gra% icf: I g-wt nfs f!w: 

I ?raiT i gmsr ft^sa: sVwP’wifr^^ tig: | 

m I ttiTt stiTgit ?ra Tss: I :wr imMmiit i fqtuTst# 
ttT gtgr^ ftsT 1 'stf s tf si^t ntm^ strst n?»i i 
aittgr ffsn’? i ttSHttrejrsi ttsf tr#T itf ^ | 
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’STj^ I ’^2] g'3^ 'flu’ll 5|^?iT3tfiT ^^'S'^ 1 ctsii | 

HTfir: | a%«fg?rrftf>T4»^Ta:ff^f?r fqg: qT^ftsfi- 

ft:crfl^lq*Kf!T^T^r?t l?cI5( cTT? ^ 

mn ^Tqwra’ ^Tfr.sq ^cfl ciqlqqSK- 

I l?ef% . I 

^ ! cF«Hlffi?f?f %gt{flq'rgT?| ?5(TW3t W=C% 

’SWf^Srff ^T^TR'4ft?r-^T^q’^K^rq^l’?f ^qiRT^- 

qu^T^af ?Fqi?gqcfi:f(rT qq\r^q'3;*^q?* 

cFffq’^TqTffTtq qT^’tmfqmiJT rq^;?T^tqq7K^4i“'1?^;Trq^qTfT W-H 

qiFJfqq qfqcFF#!^: fqflt *i;^faFC: ?|q^f:il‘ 

1^1^: ql'q; ^fqqfT?iRW% ftqi!|5?Tq??^T5| 

cT“^lii1’ w€f€qfcr €pfrfi|?j"f ^f'-i«f: ff^%|Tt 

^feiqrft?T Ttmi %impn fqWTf?fq*r^q% 

¥WFf?n?^:? Um: mi 

qqfq^^TfTf ¥ m: w itfq^TF^rq qm ms^ifyn: 

fq^ll^?^c^? ^ f ?r: crrifq^'fWnT ^ qtqi ^Iqnf 
fq^^*q^r»F«j.?F w4}^ w: 

t fq=^^Tc!T«:: ^ ’«SFfw?fifqt»|^q 

^ftfm:Tmm§- ^ fq^^xm ^^mfqwwim 
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i g giit sat i 

f t'^'srw ^**fci mjT^m w: 
n!iTfjHT^ -cfsilitftnit ({sit I cr?I’5 STTfl: I 

«trf< ’Sft 1 -^^TcST Tjfctf^^ ^^Tff , 

«jffl*!iTf'-ai^_ I «m(T isi'-i i n 

f^jifasigqtfq^Tr i i 

M^Wii f -i-fiT igiT I Htit'C’aTfflTsra 

fiI?,qvBH5i siT#t fsf";' '>?»jiq-<I«?’?rT I q^JT ^fq q’Cqf- 

qt 'qqnqi qqgTg^qigqqa^ Mtrh^ifq 
qra^Stfe f!=?w cf-gn gw qwiT: i 

'qa: sjtiRsqqr^g ajqficrqwqr wt-Sit wg?r?r S0i5!?r« gq-sT qat 
ftg ?r<?HT% fqcfd iliat ngsTl waqiq'trcr i cigwmfg n'=qqf5ff 
qtai 'qfqei^^ qsq-isiq •qfqfl'qtti 

w«rm qtq^eiTmwq^eqtqKsqw-wqT wtfts!%3iq'wq 

qtf: q^gfqqnflfsjtPsqiwqii^^wlq: I 

qa1«ag qq»i 'awq’sfqi: I sq^i qnWflWi*!: ^'ffaif[ 

«?!■? qg: I isrq q^jf q ^fqat .ffwr: i Jiret q%q% 
•iqyf^ g^r q q^r q 1 qg: qftqqsrafq’^lfq qqwf gqlq WT qq q'gifqf 
■«!!qKirqqiiqtq q^te" I qqm qg: 1 W's: aiCKq'^f 
qfsrqf I . ^T ^q f qfq qsq'qf qtqrsiTfji: i ng qiT^t- 

qftqifr ^5!i«ir fKtqqTsgqj qqt qmw'qi^m: q^^qqqsqq q; i 
qq’Srqf: wqffjqqwt qft i qqr fqqt^: i qtqwtqr qiiqTt 

tqq^'cqqiqfq q«q fq^’: sjs’qi i q^^qiT^j i^lfqasgqqf^ i tq 
STWW qinwt qft aqwq wfqqiqnqrq qg qfq^ftlt qfq qsqTjg^t l 
wfeqRf qfqqi q^*or?¥!Tq qwifq qqsqqq^tqrq q sj^^’t q^g-^ 

qtqqitqr qqifqqiifqqt fTf*!! 1 ■w: qfqwIm^tqiTqqfqf^cqTtj 5fqfvr- 
HiqWHqqKqq'qq' I qqi ^rawiqqqiT: qqiq wfqq q imtqqfiEi 
fqqtqg; ?r??f tqi# ^q«f fqqi i qqqi^m ^qqqT- 
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4 tft?r‘a!jra I Ksqi '^1 gsiT cT^fg 1 

smnjiJT fsRig- Trar '«r'iiq!i:i?i^: i ^t^iwP?; 

^Ct: I clidsi^niTW^JIT W51^5I?T' qn^*iT 5’*?: fiff5'4^srwrc'=iaf- 
,’«in?^ g'g^ircT: I %¥Bfi: «jwfe^ 5 t: I 

'J*{ ^^^Tfsjtffcrrl «: I »T€t ^WSffcT 1 

*tK?^ 1 ?s 4 if^fcT ^t 3 T ttut ^I'Uctsr- 

3 i 5 ?ii^>i: I Jt^fq I 

sfcft^iswH^^ «'?Ti?Ki: I qiftr ftrsiJiiqi; fqeiifq 

qi 1 ?[qqi! wm wTi?! iift Jisirm# i qiqrwTq ^jannf 
^'sqTfgg; i gsn; ^qqiT i ^q^at ■^rra’t: ^iqnr '<sifff»icrt; i 

^t^’C’TTa'qiT a^qftqrticqm ft^wTgqq#; i aqifq 

ftiq?!?#: fewnqstsqi^T sr^*tl^q ^ftcT^^qifq fqgrfq qfe ^fqqT- 
5 i^i 5 *raqf H 5 wqi»i iratsq^r'rafsqsjr^ ^’st^r qi ^ft?iftqT fq?rr 
q^^ni# a^l^qqm^ tqaiqq^q ?f«?iT i «ii qratql^ ^^qqiirqqsf 
qi fqjqfHWq qi 'qfqwqsws'fqqa qr sitTf^q-qqfqfcf 1 qjj qqjqfijjq- 
at®iqqtq^qM^qraq;qs^q Tiqi^tas g^nfqrarqTgsTqTgqqw: i 
?iqq?^iqwfwqiq q^qqq’qq qf^q -ler^fq qqjq^lqurgq-’fTqfiircr fqtq 
qqfqfqqjqfqqqm i^^^q qfscifqiqj feg qrqqikq>teqT«iT 

q^aqfqswsfq fq^ ■qifq^lt qiai fqftq: | sggqf- 

■ '.■'V.-y ■ '.-fe ■ .■■ 

^qiqf«qT€q «qq fq^q; Hag fqr qalqtqqgqqifr^rq^q 

^q^irq fqiiq't |_fqqt squfH-: ^^qqw q i qKqrftqqacrq 
ff qqfitqr qqc^q: i q?i '5 i qf wf^qrqiq^ fqsqiaqqiliTfH; i 
qqtq^ qfF i ^qiwq: wfl^qr: i 

qwT qqqiqsj qtqqfq qSTqsi^Tq: Hqqrqt sqq^! q iqqr- 

tqitsi: I ctqnqqiif#q ^q^r snwa: i 

q^q q'^qq ^#tq qq q^ q^ qiqTqrqfqqiqTs^ qiqfplftr i ' qqre 
qii^qq: I qqq qr^fa’q! f^ar i ajatfrrqqqiq; 'qtqri 
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tmtig ^wigi q^»nt § 

l%nrf%»qlf sr^i'jjrsTfr 

frsmws-ifqqrw: 'fsl f% frwi jfTwrt 

^^^IWra’STftWrr siT'JTgqt!'^; ^fTpf ^^j5ftlfwq?Tft€[ 33:^f : ^wf ^cfttifsr- 
fq'Plc5Tcr 'asTan^t^nq 'q ^1'4*iTf^q5Tft’3T I 

'«m; qftfi%cfa:^«tT^ t qa:»j5tTl%qiTft^g^ 

mr qra1%qiK!n5nnt nrftgw siTmf^qiTOw: qraT ’nftTqfT'waqt 

sfq HlsiTSTfai^' wn c(?T’ff fft^TiftsTT^qTarTqWqT ajcftqafirwfam 

!tm ?T*r '«»? I ^grqfci^isr^ ^q^tJmra: ’fcf: I 

qftf^TJiTq; wsj^st i ^q^fl^tsfir ., ®r . 

»33!fta:^rKt«i qf*i:qqn=cqtc?rtT 

■sjTqm f^: 

®6ftaiq’?Ta:q=qi! Vi'^nv ^TBjgq^St Hqfif q’^arra# 

’sdWT’Tffqii^ra nmrarai# ftsisrqiitfq Jsrrstwft^qx^ 1 »n^'tf%^- 
feira 'qssfg^q i asfr? i ftaar- 

w; I gr3r<j^^t«?t f^T*!i«nf?r^ 

fesi; I itb: ’efPT’nq’c I ^aq? ®^*0Tirqt i 

»q#qq^ ^seqr^rrmqr ! ?iTiqrq?g »?^':%5ii^qT i 
?aiTfr *f SETfl^^sf ^aft«i: fqa^iTT%^si|S|WT<t a^gxiaiT 

f ?5[T?j I jf^T’f ’qrx?: i »s% wsiigraT: qf^qg: 

qy: feqr; i q’ ^ ( qftnfi^ q%s^ 

fqxrqt i cqefq^sf 'qr^rfr? ftrmn: qg; ^qr: i Wg^lt. 
st’jtII' I qftrgwmit w^iqpja:cRfrT ?fqrr: i 

qq53 'fffl'Kqjfqqn? SITS ?i^t ijgiqt xi^vnftwT: 

’^1%: qf ff^sqqTfqqfTftqi; i 

qfjT ^ flwqsrrn qr’qrt fftqftfr fq: swmtg 

XTiTsraf?n!i5?qi(i; «?Tqfitfir q^firsana:: i . , 

qwxnt i xtgqR^I ! qtqrsfT srar it’s ifttir 

iw 1 ?rarmi?Tf«j ^gtqjRtf qfqxwt i ^gr^c fiFrofs- sir^,*. | 


iiillii 
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U’^rait I ftg; igjefTM- 

’srft% I tgijgT 

grrft^^Tctx -51=^ ^iTftr fq^f¥€,!?Tfr ’stn: 

^^ci*!gfiKK^4 1 'f’f ifsut Tnm^- 

’fift’fl I g«jT ipnsit: I nm «2#5iTcf ct^«it 

•gtsT I Bsrq^ ’gjCfsi ftsjqq^ i ?!5 it tt 

^^ 1 qs^i ’sst ’S’isiT g^q'E^ct i gf^qiiq? B^q 

qi-OT I ^T gq’#T I ’q^stT 1 ^q^i^t’wqft^gTST.’ 

qi!?nqi ^ qsl^ fqmU’fii ^iKq<qicii^; i gi?Tf fq%: i qm 
f^: qr^^iwti cn#cr ^mfsi f ?nfsi 

iiwt ^nrenfqOTtf^fgq’jrqT?: t cTsit %3^5?f%; i 
W^tq "qq ’^TcIT 5% ’3’Dgi 'q qKOTftfe 

fef^raw^ HftaTfl’?!?!! frosff JiqiTqfqqiT qtciSlTl giSim 

ftaifl*!! 'q’cqif^’gKqiaTci g?nT?’!jnqqqin- 

■q’T qwvrrt ’sfiTsi qi5n£fi^3 i qs^qraT- 

»BWit g^TfqjfgqraT; g^^^ifqw. i crgre I'g’sifa: i 
^5^3T *m’5^q% w I wnii?rT qisi'a^ fqgtkift gqt i 
fq^gq’s! I ’essi^f fti ^wfrrwqfK’ftciT- 

?f?aaiT?P5r '«Pj^=tiT!q*nHWfif?=!iT?fsiqq'R| 5erai^^m=g 
rq-ffqqiKqi??^ I gfeqiTgTOT f BgqtftqqiTTqicqTfgs^n gft^raT: 
fsgsimgi ir5rqfi5C0^t; ^gf^qfraw^^TqT: 3^11% wrrq- 

^TKqrera^sit’Stqqfi’^^l^ft qtsinqstjgTsimqiTqqq qjnf^Tqiit^T 
aw I qi'^' qq’fi^ gqqwrqq ?RHTt f 

g w i^i sfi r qeW^T: irqTf^qs^ ^f^w^rrqfqqnKiq'S: qq’ 

^?j!Pi! q^’p^qwTfq^qrg i qsraqiHsq qqilq’g gqii- 

^aart -q BpqqfqlqTm gf%aT qtrem^ qfq ' 

aakaT^wirqfroqqrrg q ^fa^iwgqT fqsqqTfqqfiftlfs i 


S5AYA-SHAGA. 


9S5 

iff?s?sft3o?T^»fT ?t^’rr* 

f«-eiTa ^aTifllsruTH ^ I ^EScT'I^ 

’Rfg'a^Tt’n ftw^TSEt^tr ^f%g: fqs^«iTf%w: gftTOT 

gqiciT ?rt^‘ *! H'g':,i w i ifcrr^jT: gftqttqng 

Sf Wrif 1 OTT 1 q ctmf iftwl g *i»rTit 

s-qrn?fg i 'qg^raf iflrat qt iim <r?5*f5iT i lifliail 

’awT'^RfsiT qi g’iiTfqcig'agT cti^ ’qtit 
aqiftr%-TT^ I m Ttgg'qsf '^H^rai ^?iT?!T g ifeqiTgf qrai^^r i 

cTtr gfeqiTHw! ’gt'^qrft'qT’cqg, i ^tgfqq^igiTqTiiT ^ggsr^^rs'^m: 
gfkqiistr I 

'q wqttqi i qsiT fqsqt 

^r«r’ crat: q^g i crtq ctcrg^igly ^iTsiiraTfrt i 

5?iT t*t g1%gT fqsqanfqqrrft’ft ?rtq 

fq>!?i?i^g gftagcfifq »i7ctr»i¥q^ ’gt€t ^g^fq i g-faqii- 

3WTf«qra«j? q'qq ^icTrgicriqrsgq'sr fqgtq'f^t g ^ qTfwq^fqTfi- 
gjgrsai^qffaltq ci^sriif^r n?rigffg agqt’T q^rasitn qsjig’sqfttqiTsT 
^arctTquqsqqq gslng ggqf^srrq; i ’^igqq »ig: i 

fqg^'tg i gqq ^ fq^l fq'^ grauR’^iq "q j 
qlq-qFftqrq'itft fqStqt gifqr qqicC! gqlf? iTTciTrqci’d 
tfcr: I gTcTTJT'ft'iTg gl%g: gqig •qgifqqnt tg#n Wf afir 

qg gfgqfrmaf nt^ faff ag i gr ararare «qq i agigr qr 
irar qtfq a fq% ggarg la i q1^ atgra^^g ggfg fq^# 
agi aijgiqnggnfq glftg^rFqqiTKgfgaaTfa i fti^ aifeg 
qqai{stqiT3ngq< fggcf i aar a^aiaa: i 'qwqa^ lf%gft ^i?f 
gfeqiTgg 'R’a i fqgTfasfgqgff I ^gqa iftsittgTfq isgigig- 

lf?gfaqiTt a^affaftajfaara aar fqga^ ^■ngfafg a=g^ fgfiagi 
gai atft’aqrtgTfq ggstwaii -agaqFa ggit aV^ar a?mrag:i 
g;^i5g ^aiant <flg?V^gqiT: gar: i qgl%^aaraa?.g g?ra; irraa 
^fggtTfanftat^: gaTat«r a ggsif gaagTsgrrfatq^arg 


H 
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■RrssfTiii: ’stw^ 

«f%a^^sift'irr*ii?T afpgatftarctracrsrT ^ ■pjfsiia sftr^a«5f | 

^f^wiftaiKsfcr f€# I 

asgf^ai^ii q^it ^^n^fTsfcr affa- 

?'Tf%g'(«tf aTfaa ?f?r amaiwia fqftKfa^K.- ^{%a; \ 

I a?«Tt «n?r<?g ^naiar: «awa: i 

flfssiT awaT; fw; airaar 

af^aai: a'tm: i SaiakmaTl ^fTaiflaTafaaiKv i aa 
arg^aa^T aal^ffa^ta faaat wraKaiar nariftfaaaawTaa^aaa 
alf^a^iTfaanasftr a? 'sajfttaa^a faftariff^ aiaraaata aiaaarat- 
sffaa^aa awIrai^PiaT^Bf faff^tara ataftKlaiwtaTff aar ^!^ra- 
ai’SfHa'^ 3?fa? aalaa^asaK fawafSTfataiq; aar 

faajacara aaa^araT iftaaa aar at lamit g ^f%aT g^sqa'csta- 
a»aia wa waa a^a^^aa 'SRrar af'?a«faaia'aaaaa?^ ^eiTTj 
aft acj^aswrf^tataaa^a ajiaastaaifTfa aiaaraatTaatil 

a^Ta:i far^ faaT^ai '^T3la^’gw^ arafeiaT?|_ are^wra ^faa- 
anfaasKt at’^: aa araifaaT^s«Ta'^s€tjaafaarT'i:aaTfif1%?fi‘ at?!;i 
aarm iaaa;af3t^fa?a»ftsttaatfa’a^i#f fsaait alf^awifaatifr faafaa 
’Hiaa’Sta: t 

aat a ararr siTrarrfaam aaT?^ aft^tfiT =5^ 
afssnar aig?{aaTl^TaTaT wt tar^siftat afctartaa 'saaaTfa- 
miaiaT aiatart ^aita aia Mf aiaffNf aafa ?Tai ^Jtaafaaacam 
ii#5rTaaaiT^ ’arift aa^a siTaTfaarfKTat: a^T ’awa 'a^f^aaifaaiH- 
afiawanat 'g^^aa^Traaraaiff ait ^f^aifiat aarfa^R^ afaasria 
aft^ff ■ ara5ait%5#%agWaaiit?^WTiaa9-taf%^tjaaa: i aai aft- 
taaaraia «ft araifaatT? ■aaaatatwai'fa araasT i if^s- 
^a#rfawa: i 

alfawwit fagifaisTct a aif- arfa gaaarTmfawt: aawt. 
featia a?»nt . areaipftfg fta^aaafaftaT?!; \ agaaa i 
■ j^arw saw ' anar arswars^ata, i *nWla a aatai 
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wm ftwwft 'i^iT ?jrai ^ 1 cT?T 1 

^Tsn5iiti^''^q; ^'t!%3Tfr 'RT^rwacf^ fc!gKft=«T^?fe ssafTO’Scf- 
»f|T5rt5srraww«f^Tg'??f%m7r ??c{€iKrT55rft!’®i?J?raci5T 
ifrarf^ai^ ’?ajfl’qmf'?<®^5i?Tsct5n ^3!^ 'fa 

5 ft Ttia^^rmaataarw =g a?ia=aT<T fqaxTf^aia 

=3 fta®?T I aarff ftsq?Tfi Jnftrqf^^ra vrw 

mafifw'aiasrt'a'’ arafa^ffaT^ ataxia faa’aacrxargaTa aairw«i 'aiTTC- 
fag'SKfa^Ta fa’jira'aafaKtaiw 1 ’sfa fqgKfaatrc I 

fqg'^art atgtfVaiTT: fqg TfaaiTOajaf ar^att araaT??lf?f ) 

13i#af[ aaaH’!iftqqn?( -gianqqtiTcraT aff^aaiiawai’a^^^ 3a- 
»fr5RrTaffq--q3?3ja%aT’3qaimara -g^araaiTW ^a; 

ftsataVaifa?^’ aTfaf^arK: ftsa: 3 =aTafa fa* al^aifa^arar 
aaa’as?fg-a «aqT?wsrgi?im>ta:^aia as?: fqafa fqsar: 
^rfaqfTOqa; qsfa^ ^ araft ais# at asrfq fqs^iHaiaffqnt:!- 
q'^a 'act: fq^: qaaqa atf^fqqiT<?;fa 1 

qq^ aa^ fq^aattaia 3^' fq^T? qaeff atg^ffifiT’c 
aqcTT fqa'ra'5a=aTatr[ 3^^* fqara^Tw qa^: fqaranT aat'ffanT; 
ifaa: I a'^aat fqctd ara’catafiratafafla.' aita 1 aaqa ag: i 
ara^fq a rataf f%t:^TaT ’§ti[a 1 aa’^tataf aatatfasi#; 
arqar^'qqtRat^aaqTiqa: an^: ta araft "q qatat fqaraitfq 
»2^aT?j faqjtwraa; ftataiq^ait^fcr 'a’fqqKgfaar; wataan 
■aa 4 qaatf: alf^aratcj aaaatTatct qt;ar: ^qaaitar^ 3;® aamita 
fq^qifrot:: aa: ^^aariartt 3^^' IqaTa'rfqamwtqfaafrqts^aq 
afita; 'aaqq ar^q^a aTfKfaamJTaa^a ftaanfaHt: 3 ^ 
fqataal^artawafaqiiq^’iaaicqTft a aaqtw: i afa atgafaaiTq:: 1 
aTgxatf ataanfftatfaara aaaif ataai^t'fit 

•» 

aaara crfitfir aigr: qtra^. ftad ^la^araatwifq froKait 
qjTgafa-qfnqaS^ aa qrrawaT aajaifa aaiq^tadstagsar «atwa- 
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r 





^Ti%r?r gm* ^rrgsn^lwfiT^ra ?r?wtt 
'f%'»!i^ftK^'s?TiT frf^fir '?jrT§’; 5iira’ ^?r^pT- 

»ftJ5rRi3rf?srgfq5©5T^sr 

cifrw*i<?Tcriw ^%^qTrr ^rrsgwrtr TiTs^isic^T? 

»iT<?^3i^^% ^^Tact: '(jK?r<?aTfVaiT<!§w: i aai 

liat a ^ispait aar ^riaftsw aafa 
f"5!Tfa>¥K: ^Tfj; a^Trf fa^a=aijfa<1^aat4 T’^ialJr; 

«m*aaTfq g^nn: i awi'a a?: i fqcfT '???g?ria fta^si’ I 

Mg- ’mas^sfaaiTdarTi i nm- 

aaTaisattg; fq^aaw^Tia- 

aiiq:afaTf^aia: ’^Taf^sTtaarnaiaTOiaTa as'sf 

g^a^faaiTfefT 1 a?fl?Taaga^ fa«%a ^fi?=[T: i 

f«aiT aift ftraarai: fetfa ar i iHrafwTaT wisif 

■afiraam^ ?ar%a wral^a’S’if^afqaiiia^tfra’cqjisgTO'ais'r^anfaqii- 
wtaga'iSiTqft^aTa ’BTqa^TsaSrsEfTflTq'^q araga'i’siTaPa^K: 
arfaar: i aw ^ ta iwStfagatawi’cw crafq’!?aiamara’nt w 
aaifawTa ■g^waw^a ftCtara w^aat wraa; g_^wq licft a wixa i 
asiTgangta Ttaanfawi^: aarft xraa agw g wfax:; 

anrerw^w angxifawKiaat iroa i ^wit 

wia^qjTcfT aarawai'a cf^ilg axssj^Tawig i aarw 

wtgx;: I awTwxqwtaw wxa^ w ^awr w i nawft axw- 
a»xaww wlgx'.rela^aiqiriaasaTTO awafa warax ^gtaxa^sr a?w 
wtaxwx f wtwTsfsr a gafawawtafafa ^aatwifa alax:raa^; cTWxa 
fqaK^wa^Bi^ir wtaKiwraKattaifawift aiwa: g 

aawafawTx:: wxqawr w wYgarg sgcftaqr^afaaiftr’^aTg^awlJa- 
aRfq'axrafq’swaaxsaax waaRarw arragwrw ^wt’afta^fagif 
wawlxaftwwaaxsaax waan^aitaiftt^w awa-Jixa w'agaxfaafxa; 
atan: faww’ftareaxgK’fta: i 

WET fw w^a1xa^gx3?r ^garsfawa' a txagwiaraxw 
aiwaw: t wtiftw'w^ €we^ snsatgsql wa wta i 






DAYA-BHAGA 


I 4^€l- g^iKs^ssT'; 

^'tRTi ’^iTOStrftr €i:?<t^#t!iT^ ^ siTisrmsstq^ 

»7#i5T^ 50^i?qcE^^ ^T 5at?Trtf«^^ 

^i!q^t’^T’qw33tst% f%fe3 cra^q 

tqqiJijftqsq'qq t^vt fqi’^’^sqfq €tq<1’J#t3Tf?siq: 

^qTSb^f^3T#tq?q| ^f%3T 'qr^q^qi ’!i'€t3sq ^3q3Tlqq3P? 

iRq^a '35;5rT3^qrcqT?r g' ft^^sr’etifq 

t^q^qra flflffefq €tqt 'anql; qra^ qf? - 53^3 

q^tfjT 331 '?i;tfri?reTq’3g«3lfq'<T5ra^ 1 ^ ?tTq’3 

fqqraqi^f Ncf 331 qfslcl W3t: qqi3«tftsj- 

« q^=qg^3fqficrt3T Btnqfs' qfgq^ ^qqqi3 33 

ftqiqqqiqw fqqiq 'q fh’iq'qffiftt s^^fqfqfqtqjqiq^: 1 

3511=313 3 ^ tqqq'qfqqTqw 333 ^^Efeq-q} ^5g:€tai^ qlfq^qr f 
ifftqqs^r^q q^ftf: 3533 33T€t3? Wfefn €13? =3T43fef3 3S- 
¥(^Wi3Wf3 3 qifqqfq »i#l3if3aiTq5i^ 33fr3 €)Rf33if 4«€tf3 
3333 ? 43133: qdflTJqglwiqqrar 33331313 €13^^ W 3l3t ?f3 

.■ 'd." ■, 

3=33 €flf33iqi4l3i:’?r 3 I 3 ? 3l3 3 qifii: ftwT34f33r 

^33331 3 €1r3i:^?51i3’ 1 3f% 3fl3Wq#l!qS3: 35331- 

•■ 'A:'-':. ■ ■■ ■ ■■■... :,'. ■ ■ , ■ 

aqq^qiqqifeflmw fqfqqqRi tq€l'sra3f3€l3q=^tn f3i:q3q533l: 
3^^31^^I3lt%’®3T'®I3f33q3H3Tq'«i%3ftr 3qi3ftr 31^ »q33 

f^fqlisrarirl I n5iT qifffm ql’triqlfl'Rre^ q^flWiqqmiqiT- 
f3f33m41[3qi33131lf1q1f3l33li’33W'Sq34lt333: JT533W 3Rl3 1 
353^ f^3q«[3ITq33qf3fq 3333 1 33113 51313^^3 f3^f33T3 

lif33 «r31[ rq’-qsgscqiq^iq^rqfq 333(3133 1 OTlft 3313 qq^slffl 
tfqfqfqaiq^l fqqq: 33T^ ftqr fqftrtq 3 ffqfqfqqrwgiq# 
f3qi3 33 f3Si3tq 3’®' 313: 331 gfif fqqifl 133551: f3^ ft3Tfq 
tqrqsK^i?! m?: 333 tfqfqfqtfq fqqqfqfqqiqei^'qftfqqiq; q^tt 
q^I^f I3i:q3tf3 331% ftfqqqw’ f33i3T3 >51(3 =(1331# f 1^313: 





Wjjrf v;" i 

■■;,'•• “illv?.? i' ;'''Tl' i;#'' '■' 
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HINDU LAW. 


an'^^f^m'5?: 1 § f f?lt sr 

sffiJ5rit*r ^t[T 5^% ’fr cri- tr;^l ^KrlIss)T?l =cOTrHfsiWf? 

1 fwg ’ct^Piffl'ersT: ^f«TF*i'?r3[Ni‘g»?ffrTci tr^sfcr ^t's?: 
«tf's!tst5i3Tc[ 5jf{ ^F5ift'frf=W!55!^f?r ?t?T 

^^SlccTTfr I 9 f 

’’jg UTITOft 

gsiW?'T5!t^I<T5r’3j^lfI Sic^tcl'lT n ifref^sff’fff’irJWsBI' 

wT^Tti; wst: ^fT f^; i 

SR ^WcT ’sihI?? 4?iFefii 4«fesT^ 

'sift^'tsgi ■eruHsaswnsrT' a’ 

'siftiw ^ f^sit g «'\?s5rcr 

WTO ftfwfjsir^iTOWi^Tg sw ^ 

f^fTOTTOung i ftig #8^- 

st^fpjgt: si: 0 siRrl?TO*f 'itg 

ftg^^lTO'ri'rg glgstrn sj-fiTO, w^lsFq *ii;?rfnra^ls?#'3irg% 
3rT5®iiff g?fq 51 ^5qt^ qms?! ’?ii^?iti'q<?'?i g^rsi^isTtT craiTisi^sfq 
5ipiWTa5i?:ai^r5isrc^i’t!'ff: #tqinTm#5iTfi i 

'^TWfepT ■q^rtgr^ t'effesfiSqTOTl qfsfwTg 

gTgTOt?'cfr5:^Fs'^rs.'ST?tia'ra gsgiqt^ifqqrrs:: ^Tir 5i qi ra?fq 
??TtT ’RSIT^Tfq €!gs:q^5TiSq cfl^iW wFs’q'qJiqTsjWW ’qsqgr 

f qtwT5Rwfefir fqfqqw gsir ft#qg!5iT tf?: 

fl’g’ftsrrfg^fatsiiqrai'fefqftqTTO to’ ftltfttfwta ■^itfgflcit 

1 W5i(^ g ^5095?!f!Ttfq T^I^Ito ^iife 

€?Wq5ffttt^ftWSfTO wft?:Si''qTOW ’^ ^f^T^Hefesr: Hsfe- 
WT€li?’C^ g^gfqqrrx^iqTOTO cr«!Tf% w; 

wft €N? sSigfefiT srsi '???[ sn^tfs^fswstifq sr^isnl^fir- 
M sf 5tr#tsiTfwt^tsrr 

^i%&''"’fr^ra •’SIgKssfiqRt ■■ 





?!agr<r i tot fw%^ to ^r?m: w?ti tott 'iT 
tor w[5t!!r=!i 0stm: I ^^jlirefer 

f?fif '*(is^i(5EfT's<ir ) % ^fir w’f'Er>n?t^[ftr 

ScitcratWTO’IITfif’JT’^ 'f^^TO5r?^J(TC!T?5l% ?f«T«f ^?KI- 
towit^ I I ^ 

«r to^i I ^sjHts^to to 1 1 

ftvrwa’cifimto ?reiT?^=n’c^^ 3f»t:i '^ifto >ra;%^- 
to ?m%t fwa‘ ^Tif sitof: w?i^ i tot^il- 
toTOfto: I tor^i^ »is5 tofe 

tototofewt ^ towntotsf^r to 

tT?*fRr <5tIW*T JTsjgsf I ’’■RTQ!? 911!^)^^ ^V^^fTfr* 

^^srartof toi irwftra=r 
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fw^rawig 

^rfsrft^wwisj-s^!: ffur^sftpin’t: ’fsrrcri ftssfffV ^fsisr: 

fetTJi'fsfqgwf^; ^Tf: inRg ^fsisr: sgi^f fq<rc^gr?T5j 

ggtr«?I« ft’® ?Ttf® fts’JTTtT I '<Hcn??( 

^Ta^i'a'tft ftssf^er ftg: ftwsatg 

Wi§: ifftgHT g ftss’tiftrcft ft^s^® ft’w^TssT- 

»n^Tfi[ I cistT a »ig: i ■aaiT’mf?^ ^t 4' ftg rtf’® l 
;am< r ^ ’d' ?;sfst*f ftr^g ftgtft n®}®- 

xi^?iT«T? fta^ftw^fiftr^Tfl tl®®r; ftaw^iRftar- 

’WtgsrB’tft ^ftaTaiar: ft’®5isireftf^’nTfttan''ft ftgar: ^Ifi^sft 
TifN I’k^^fatat’cftslsriff ■^saqa ^igar 

a -RsimfJria ®^^aawj 

a fq!snfe^?a=siift B?1aaTt5?r ft’jfaiara’a^Js^’iiTrHrqiTOfHqttit 
^taaq^gia gft’g’ aft t?^ ar^TJra^jftaargara 'sraqq a®fei 

1 a ara ftiftPsar ^^ratr’? fe^taarafa i 
a ?iia»i’ift ^araa; I qajiatat aftqfTvI ftfrqaaar^fta®: i 
arft?i®r?®aTg5gt ^t%=qTaia aatg*iTmfl®Tft- 

ft’WHa’sifa flTgaift’ire’iim qaq? ffgaiqigai^aamr; 
sqgaT g ftjtiaiaisj’g'^aa^aa afs’cf ’sataaicrrfl'STFgft’sjaa’a’TTg- 
• aiftf«€faflTnat?i; ^iigarsma aam?® aaift agft’JfamaTr!; 

watstn?^ wtJirta' craiaw g ^aaia 

■«[% »fl’Jiai*nt*ns'KT^a^ fai® i '«ta<ia n's’wft; ! 
agif '©T'ltg 'sa® t araqroiftt ari' arftt a aaaa; i aar 

I qiaig. aawg a’lafai qfftJta gftar at i 

ai%qnf?aT aflaia a^gi#rafir ’siaar^ fg: i ®aqq ga-yaitR^ 
aafaftr aitOsr i aatra afixsrft’^gig’wrt ataft’saig’iiTgentK- 
ftrqn^ aiaq?? 'aam aamfafa aagiftaaiaa^ gfik 

'KfiF^ai a^a’c ag^i ’qaarf afa;: anraNT^r: fti'a’ja an 
af^^^BftgiTO^awftr; aatataana' aaiw ^amqsaiaaitairRr- 
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fac^rr^w -siHraiT Hgftapft- 

'Rct'W m^iT^sn^!?^’ ^Tsf 1%i fw. s(3’fft I 

^rq>®T??rei’?r ct^ 

'ssi®tf’?i^iKm ■aisgsiT f I'^si fttMwg 

i •t3aifB[^=3Tffs|’i?I'5H^f*1^filfit 

»ig:i 

^ait W«r i ftgg, ^t#sj . 

I SI5T5?!RH'5I*l’«liEt'?{^’H!lt 5!§ Tr?raS»!I«t’ft54|arfflfa 

Jfr^' oTsisrafl^ f%g f^: '^g^f 

s^^ai; tq^if^rat traaiig ^ stmw’sBi; wg: ft^- 

^nsifvi'srra ’s(Hi3-fe(flf«^^^t5ft »fg: xf^iswtfcra^^TajsffJzf* 'grqgfir i 
gsiTg 5ft???[?ff?^fOTlsgct^lfq ^gqft qi 

gigqiT^ fqs«iisfqiqeiwgi^fqqifq>®5[reEfqi qqifq?®3a»q^si 

^fq’w: w g^raPjqfKil ^q™Tf*ifgq=q*f ^T*(’?iEq'q! ’% ftt'qrt 
%ST ^jgHlwriigtqfq^Tf^wgfq’^^g: 
^gta?ngm'?Tfefq=t@^T3’aT aiig?! I 

qggq^i5EfT«it 1 i ^g: i ?i5E»nt 

Tm^ qi qti qfitTOig: 

q«Fg g^iTOqftqq!^ WqfqcfW?lf?q[^ft(?T tigifr} ufaqqfa;^T%^!Tq5tt?g 
{q^tqqTt'i gqTgqqfKqfSTg ^tqwq ^q 5^Htq<!fiq=?Ti%g3aftr; ^a^q- 
fq^«q»ftft«tt q^qfqgmixfqHi: fq^^qx^aia qqfqq^f^Wlt q- 
a»n^qq[T:. ssii^qtqqiqt^rT asgaiT: gqiq»rit croiqpnt 

fm: ^Tqr^q: fst«qqq^g Tigg^axg i aqwt sq^qi^ fijEj; aaw- 
’fiFwsfix fnfstrgi gq«it =q-^jftqr: aq^tl 'tq?qqct: fq^jRafq- 
«%raf?f^aqqqqm I qraiqsf'saTqTsg -g^qnwrt 
srero: gfq aqftg: i agT? ag: i a^qrattwit f m'stqnFcqqjfxftqr: i 
iftm: qrqqt qpgT qq q€f q flgg^Wg ^qgrqtsfq w%«raaB»t»r 





HlNbU LAW, 


sfTS'in!T^?TOc<?^rjnirjT 'sfe ’saiftr 's?si^ ar^si- 

Jim^insTf '^TW«(: ^st: ’craTf^^T?:^ Prft'faMTqw: i 

?i1? isJiT’atfewif^siT ^?b: i^Ttr 

?RT f^Ji^ravHraf ?i^sgsifaT«im?fs?-%K?H n ^Ttr 

^r®Ef‘ iia’nft 

WJiniiTlflsrTr?^ ^fsjcrfflfa ^r?i’ i 5i«ii nm n^vs^> 

OTI ?fsiT sfWKaiwrsfg^^q: I 'Hfli?^ I'a q^OTiftm»sf fSitJ- 

q^^«RSK*. fr'2if?r ¥^qt 5ra?ft3rif?q'Ri«r^qa^qqiTt^?t: ?rn- 

fW^Wlf^lf'SlTtt wq 3(tqfjfqaqifr: qTqflq1l?4Yt*rfqw: feljfB I 
»f #^5fr ftcRflftfSiwf ?i^; qrs^qif^wK^q- 

^Kqfrnq; afsmtqi ■? ?tft^r- 

’J5a«5i|c[ ^ #aqq^ir€t: I ’H'a gaTf|sit wawf 

wisiftTre^' q’f’wfe aaiTq; ^qqiT^afaT^tqTls g’€png[’^€’Si^> 
sf«^: ^?r«r®rer ^?nlra»ig55ia i 

«'qrTS)«t; ’^spfRRat- 

aistqfcansf qn^rurlfa*! 

’B’lwlgw’t f^T<j arqif>s5m aam ?r*aTK’!iT?^?( 
^5sx«TOB«TwiqTrr ■?R'(’iiJi?qr^*(«iT%?sTsisi^Tq^: ^q%a3iT8i5wi- 

qra?*iT 5ftxsm[ 

’grsi^fiq, gwrx.qw^q Txsre’a^lswiaaixft fl’^ra'sfa 

'OTaw; aaifq q^5iat=iiaf'?{Tir?ai^ W i 

am’nana^ xisir xz^Tt[i ! w*S arwus^ ’em 

f»i?afxtf?t%fa: i «g^T5iqqit*if 'staq: i ^tsw- 

TOBWiftan^frui ’st^xirragf^rq'wt: »s^f: ?rwI 
.*11^. s5Rr?pft 5nr5^aT(T m«isiwf?rawfTfw 



t)AYA-BHAGA 


» SRt’BiW I -s^umiN i 

^jsirTO’f w S’SPrrCt ^ ^'fectsSr’Rii: 

sqnraw^W'^w'fgfsim^'ift’afsitNHigT: t*r aiWeWEit I 

’sn’® I Aftr 1 

m*! »i^^ijwT3n: I ?i3 I f^jran: 

5=54f5Ei ftwm: ^■m ^TST tj? ’*! «si’<4- 

’•?ra€iOTifirsiit'fli aTsi'i9'gf%«i^l^ 4^5? 3:^3fi;.Tr«T»iigwt^:wi»iaraw 
^aiT ^flir^-H^’stsirsi^ »ii'3qt' ^ I 

f'lH'aiT ?irraCI5 g ^feai: i tgi sr 

'itfif arst'OTis w'4igr«g%’^j'Ai'«f<)'fii i 

I ftwista: g*r: mat ?riaT aaia ^fera: i 
fta^'ara ar ^twr ggr tfirgftsiftiaairctftag 

qftwsHsi^wg a War 
jr3>«:»BtisT agwar: 1 sfii^'?fwwf: i 

m fwTsf^t ftfaw rtawra: aw ag: i 

a aftww aaiftftr i ag fuftfa Hq; ssa laaat 

aaT ft«T»iaraqar gratr aq«*nta wait a i«r5i:- 
H'?^^a?rgT ?T?raft ^ !;T!iarqg tft wtat W^arerrt: 

a ia<®w ?5g awT^im ft'^lW'O'RE'na fcwiam 

wi®wf^gTq1gm waung-er: i aai’f i "asiftJWTgiTf 

s®? ft»raiaa ^sat i ag feUt: i aar 

afTsim: I jT^girg swaar ia?[ *i^s[ araftr: 

ejtwartsfgff aggat; i saf larata i ?^T7i[ 

WH* feiwa wwita ?r?wi: I wam»ra5®Tfg laf^arrf asiaftr i 
9*5f^}®j<ra^?r f i gwg araWa *1 ga: 

I am aiTsiiaa: i ?•*<’ wa a 

aargtg i ®P|*n[atw?5i®rt ^jf ^ iiaTci%^ t awTfiEw arol a 
awg g’ a qtar; i a 

g’cmiaai^tii aflt^ #f tct aala faf^ ^fa % aarm ai^ 
a ga f? awiaWala^ snaia: 'rca wfaaait^a maHpftrafir 
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#*r fftr g-f m^ftr 

?arenfww^m i «fm *rt5 re »it?RTftr fti«4 5irei»(: 'rngsntjTcit 

^ref^'crftr: si’s 

^ismsst g'sT ^rw^ftfir^reTicsj^sttsii crstSsn^rs ^anre -ssf 
ss;€?f^fir «iTs?ftre *rea^fcr sj ^mresissrent ^si^'sPs’; t ^’sre- 
’s^’g ’B’^ssTivsfTs sr% wf# 'S€f8?re%fs 

I ?rm ’s snitsm: i st ^srraf si fssnsrsissr ftsr i 
. s<i. >TOsr^K# ?rfr sft#f^cri ^fiss ’em! ssns s sTis«fs 
g' 'sK JisisiTsf «i ■EnstMss^sftfiis'ssisisit sffWifssT 
?res 'sicrswfssii^' s?r^ f fsfwssf ■tr^fs fswTireisiirfgaresig^st i 
trssi^niTfq 'sa; cr®s;sifrsTffl1fei sresT^si^rre^m issrast- 
fs^Rsiftijns: ''HTO msfs'ssiT^ Hfsisf 5l% ss^s 

•ssipre snisfts^sai 

siiitflsfgiT sjyiftr STsurefsT^ftr: ssisg SK^tsfissnsici 

Jissgrfs ’0'Tire ftM'OTr?['^’ gf3l=reftsifsSss?riscs«irefereTc[ ^(ilsra 
^sfs'tiftr: gaits ST €3 ssig^fs fswssssswsifr s €sfts: gsffsT 
gssifefsre t sfgggr gislsr gim i ss qrasitggssitsfTtsfs #sgr 
WPlsfcT ftrissssivnaig ssqrai^isfssst' gTsfsfsss’^s ss«?ifg gs»iif' 
ss fsifiifci wsresiss^sgrasauftsfl s srsgiwt 
gsrfs f¥ fstssssi ssisifgfg nsit sT:?are=cg ’tsfgfs s=( 
■sp^ig ^laftstssrs^sss ST;#s®raiTssgre gremugiSKsistsT- 
gtsRsi^s #s i ssfe s^sf^sT?: st’Ssi^ gslsl- 

iftsHfreim^slssts: stqfgsT^^sistigr sstfl^sisriftsTi^s^ gtsiw 
cSTf{ ’SSSS ^^sfsssfasfsst I ’SiatiS!St5t%- 

sssssnpfmit sTTOfgfsisTi ^?reT grsTsngi 'ssftiST I 

STST nfcT STST fsfsii: SSI ’STaftsreisftS’lK^sfq SlSIilftSTq'SKl 
ftfire: I ssras’srefts S^^s^tfcigi '%sq?Tt€sT«isTfi smtii^TO- 
^isrex^sts gisrert s ajssS s# . gisiW^gTSTts 

I ssisiitailS'StifwiS: 1 

sre iretsHregs^f fs’Sq: I ss sit<?i tiwTs.s<lggt.?iTn:gTnt 












r ■ - ■ 

V I W . . 


DAYA-BHAGA 


I 1 'ST^srf ’H'WST 

I i fsfHW 

’srfirwwsqfir^feS: i Pt^ww^sit g sstr jygf i 3 tw 

WcTJir €Tf%<ii: i ^q^tq^ftar: »6wf=q*T: i ?r?HTt 

«?T€t*iT ’qfq ^if%^: I f serft%qtqqtqTfr3T<T '^fstwq^qn- 
qicnq'^: i 'sraqq ssw: i q1%r^ i qts- 

1 li^ q^: 

flfTfeq?!4f?i q 3q’:€^5qt li*nqrqfwr^ ^=q: 'qqqq 

^Tciqqq qKt’T T^Ti^V. I TtlafMftfa qi^CTTqfT: I cWT 
qr fsT*t; fqtfwcT'j qiTfg»'flqqRtt!|%- 1 nqr •jwsRT^qqrfqi^Efq 
fq'tq; I g^iil qrrfq 1 ?Tq^?’jq^w?tgqfi:?rfT: i 
?qqt ^bt; qTqrq»jirrq»iqr<rT: i igTfga irTf^wrar^ ^ ^ t 

fq«qiT wstk: f^'qffqwwr; q^t^K tqitffr; %3T 

I fq«wRqq^fiigraqj’ti¥^ tri’i’ i frar i !5t'?4 

^T3K qiR: qrfiqvnq^ Ixftqiqf 1 ^ 1 

qgfigqqRiiqTcRl# ^nwHiqq^ i ^??r wqq’sr fqwTq^a 

'S^TqqRI'eRT: qq«^ I qftiq^q^ra t ^ s^ST: I 

q^Tfti ?<tf5r qr^i1%qf wranifel^^ -gq^ ^ggsp 

qtq ^qiT% 1%qqTtg ’qqq?j qi'^t qfifijqlfsOT^ qqw^T qj^ni^sif 
qrq'iTt: qqPtqf]; fqif^srsq ’q^ra: qrftgqm qgrafq 

qq«T^^T q^’^Tfq fqiqr qT.«iK fqflssRT^q ^qf?r cri fqq-iqrgmq 
>ft*rf|qggsqqf*rtit I ^rqf tqT¥t?iT; ftqr q’ftqjgqT^iqirr 

fflt%<JiqT*iA qqqta qT’qi* qrT5r^qi?qi7[ q'qqTqf twqiarrfq ‘qr ctrqsKiT- 

fsTOfqwmt «r !®raf qq^iftqirfqai^q qqqTf^»fiwTtsgqT*mg- 

qrqm* sfhcqqqr'? ?f?iqwq 

fqrif qwqjq’rcf’qfqqT f ^ 

WT^qraswt aftpt: qqq; « 
qfrqqr^^qqaRnw9sra?lqrsfiw?r?f i 
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SARASWATI VILASHA. 

(1503—1524 A.D.) 

THE DAYABHAGA OF THE SAPSWATI VILASHA** 


The division of heritage is thus ascertained by King 
Prptap Rudra Deva son of the King Purushottama. 

Farugraphs 2 to rip are dealing with character of Daya 
and partition he/ore and after father^ s death are omitted as they 
agree in the main with the Mitakshara, 

SHARE OF THE DAUGHTERS. 

1 19. As regards the text of Vishnu : iVnd so shall 
. unmarried daughters receive shares proportionate to son's 
share,” by the use of the adjective unmarried, it is meant that 
they get for the purposes of their marriage. 

Taking proportionate to son's share means according 
to means and their taking share is not for maintenance as in 
the case of mothers, is meant, 

120, Therefore it is said by Devala : “ to the daughters 
should be given paternal wealth necessary for marriage,” 
wealth required for the purposes of marriage, 

T2r. Therefore Yajnavalkya says : But sisters should 
be disposed of in marriage by giving them a fourth part for 
their own share.” The meaning is as follows : The brother 
should get unmarried sisters married. Plow? By giving them 
as an allotment, the fourth share from their own share This 
signifies that after the death of the father daughters are 
partakers of shares, 

122. It is not meant that each brother should give a 
fourth of his share but a daughter should get one-fourth of 
the share which a brother of her caste gets. 

Paragraphs to X 2 f speak of brothers and sisters of 
different castes. They art omitted, 

128. (Manu sa)7s) : ^Hhose that do not give shall be 
degraded.” From this the necessity of giving {a fourth share) 
appears from the, sin attaching to the refusal 

^ I have retained the numbers of paragraphs of the translation by 
Mr, Foulkes. I have been obliged to make a new translation as f could . 
not get the address of Mr* Foulkes and get his permission to reprint his 
translation, • A nevv translation may be useful . 
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129. If some say that the giving of a fourth share 
is not intended but only the giving of so much of wealth as 
is necessary for niarriagej that is not correct because there 
is no authority for saying that in the two Smritis the giving of a 
fourth share (though mentioned) is not intended and because 
the penalty of sin is prescribed (for refusal). 

130. Here if some object that a sister with many 
brothers becomes very rich and a brother with many sisters 
becomes poor, it should be observed that by the mode of 
allotment mentioned before the objection is obviated. It is not 
said that a sister should get one-fourth of the share (of 
each brother), which will lead to the objectionable result 
Therefore after the death of father, the daughter is entitled to 
share but before that, she gets only what the father gives her, 
because there is no special text about it, 

1 3 1. All the above is the opinion of Asahaya, 
Medhatithi, Vynaimyogee, Pradipikakara and other authors, 

. 132. That opinion however is not respected by Bharuchi, 
Apararka and others, 

133. When the father is dead or when he is alive, the 
daughter takes no share,- While the father should give 
something at pleasure to the daughters. After father’s death, 
the brothers should give to the unmarried sister wealth 
necessary for marriage and to the unprovided sister wealth 
necessary for her provision. She is not entitled to one-fourth 
share. The texts about giving one-fourth share contemplate 
only giving wealth necessary for marriage. In the text of 
Vishnu to the effect that the unmarried and the unprovided 
should be given a share, it appears only unmarried and 
unprovided sisters are to be given shares and that appears to 
be such wealth as is necessary for their marriage or for their 
provision. As regards the sin declared for not^ giving a share 
it is to be understood that by not making provision by giving 
wealth necessary for such provision and that by not performing 
the marriage by giving wealth necessary for marriage sin is 
incurred. As during the life-time of the father something 
only should be given to daughters, so should it be after his 
death. Where an obvious meaning can be given, an esoteric 
meaning should not be given to these Smritis which are all 
based on reason. The above is the opinion of Bharucbi, 
Apararka, Yajnapatiya and others. Therefore it is said by 
Vrihat Vishnu : The unmarried daughters should be married 
by incurring expenditure according to one^s wealth.”* 

Paragraphs x S4 to X4p are omitted as unimportant and as 
repeated in the Section on Siridhana. 


.author gives two sots of opinion but bis own opinion is not 
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PERSONS DISQUALIFIED FOR INHERITAN 

148. Manu mentions persons disqualified for inher 
“ Eunuchs and outcasts, born blind or deaf, the 
idiots and the dumb, as well as those deficient in any 
receive no share. 

149. The meaning is that the two persons eunuc 
outcast being mentioned by disqualified' it is intende 
they are to be supported by brothers not disqualified or 
person who takes the wives. By the born blind and dea; 
mentioned together, it is meant that these two have shai 
though they have shares they are still only entitled to be 
tained as they cannot be married. By the use of the won 
it is meant that the lame and the like, if they are quali 
marry, may take shares and are also entitled to be 
tained: this is the inner meaning. By the mention 
insane, the idiot and the dumb together, it is meant tha 
are to be maintained and are not takers of share, i 
are not qualified to marry. ‘ Those deficient in an 
applies also to females. Those females deficient in an 
such as stepmiother, daughter, sister and males su 
brother, his son, paternal uncle and the like and the m/ 
uncle and the like also should be maintained. 

1 50. Some say that ‘ deficient in an organ ' means 
whose organ of sense of smelling and the like has beei 
through disease. 

1 5 1. Narada says: ‘‘One hostile to his fathi 
expelled from caste or impotent or excommunicated for 
offence shall not even take a share, if he is a legitimai 
much less so, if he is a Kshetraja.'' Abapaiita means 1 
out by kinsmen for grave offence. 

Hostility to father means one who says this is n< 
father and the like. If otherwise when the father is \ 
and the sons become disaffected, there would be no \ 
for them. 


those who have < 
It means different 


152. Vasista says: “But 
different order receive no share, 
order of householders. 

153. Devala says: “When the. father is c 
impotent person, a leper, a mad man, an idiot, a blinc 
outcast, the offspring of an outcast and Ungee are not 
to a share of the inheritance,” The meaning is th 
death of the father the impotent and the rest are not 
of share. Lingee means a perpetual student livin 
forest, a. Bauddha or Jaina ascetic or a Shaivi 
and the like. By the son of the outcast is meant a 
when the father Was outcast. A son born before 
being ' affected by the fault of the outcast of his 
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entitled to share) as the relationship of father and son is 
worldly and ceases when one is outcast 

154. Vishnu says so : And their legitimate sons receive 
a share. But not the children of an outcast, provided they 
were born after the act on account of which the parents were 
outcasted. Neither do children begotten on women of a 
higher caste receive a share. These sons do not even receive 
a share of the wealth of the paternal grandfather/’ Here also 
the words ^ after the death of the father ’ should be understood. 
The expletive api means that even \^hen the father is not dead, 
the impotent and the rest are not entitled to shares, 

155. So says Apastamba : “ He should during his 
life-time divide his wealth equally amongst his sons, excepting 
the enunch, the mad man and the outcast/’ Parihapya means 
excepting. By the word cha is included all those that are not 
qualified to marry. 

,i 56» The author of the Chandrika says that the use of 
the words ‘after the death of the father’ shows the time 
of distribution. Therefore only those are disqualified who are 
afflicted .with impotence and the like at the time of partition 
and not they only who are afflicted with impotence, deafness 
and the like (from birth). 

.157. As to what Yajnavalkya says: “but their sons 
legitimate and Kshetraja are entitled to shares if free from 
similar defects/’ that was applicable in the Dwapara Yuga as 
the Kshetraja son is prohibited in the present Kali Yuga. 

^58, Thus the sons of disqualified heirs, if free from 
disqualification, are entitled to receive the grandpaternal 
inheritance from the text of Devala : “ the sons of such persons 
being free from similar defect shall obtain their father’s share 
of the heritage.” Defect means impotence and the like. 

159. Yajnavalkya says : “ An impotent person, an out- 
caste and his issue, one lame, a person afflicted with an 
incurable disease, as well as others similarly disqualified, 
should be maintained being excluded from inheritance.” 
Tajja means issue of the outcast. The word Adya is used 
to include persons deficient in an organ of sense and the like. 
The maintenance is for life from the text of Mann that they 
should be maintained for life. 






ON THE EQUAL OWNERSHIP OF FATHER AND 
SON IN PATERNAL GRANDFATHER’S 
WEALTH. ’ 


Paragraphs 160 to 21 j deal with rights of sons of different 


eSypartibk and impartible wealth ( including self acquisition ) -4 


? of grandsons whose fathers are dead, 2hey agree 

with the Mitakshara and are therefore oniiited. 


'wi’iJ'J.-' 
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214. On this Yajnavalkya lays down the following 
special rule ; ‘'^The ownership of both father and son is the 
same in land, Nibandha or wealth received from the paternal 
grandfathers.^^ * Land ’ means rice field and the like. 
Nibanda means right possessed by a minister or other superior 
officer by grant to receive some portion of every article 
sold in every sliop to be paid to him every month or day for 
his maintenance. Wealth means gold and silver and the 
like. What has been acquired by the grandfather 
by acceptance, purchase and the like, in that the ownership 
of the father and the soil is the same, equal, means 
because, ie., because of its being wellknown to all men. 

215. From this partition (in such property) cannot 
be made by the father according to his choice, nor has the 
father two shares in it. 


216. It also appears from thi.s that the text **if the 
father makes a partition he may make the division among his 
sons according to his pleasures ” applies only to self-acquired 
proper ty» 

217. Likewise the text “the father obtains two shares 
when dividing ” refers only to self-acquired property. 

218. The text “when the parents are alive, even if 
they are aged, the .sons are not independent ” also refers to 
property acquired by the father and the mother. 

219. To the same effect is the text “ they are powerless 
when the parents are alive.” 

220. Thus also is the text “ while the mother’s menstrua- 
tion has not ceased.” Though the hither has desire and 
is unwilling to partition, there can be partition at the will of 
the .sons : It should be known. 


221. Likewise, the son, the grandson and the great- 
grandson has the right to prohibit the undivided father from 
making a gift or sale of grandpaternal property. But there 
is no right of prohibition in property acquired by the father, 
because in that the sons are dependent 

Paragraph 222 is omitted as tmimportant. 

223. Therefore Manu says : “whatever paternal property 
the father recovers, he need not divide with the sons, if 
unwilling, like self-acquired property.” 

224. Its meaning is: if any property acquired by the 
grandfather is wrongfully taken by another and is not recovered 
by him, and the father recovers it, he need not divide it with 
the sons, it being like self-acquired property, if tin willing. From 
this it is to be understood that the te.xt' shows that the father 

' even if unwilling should partition with the sons, if they desire it, 
all property acquired by bis grandfather, 
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= “ Ih property acquired by the 
grandfather whether movable or immovable, the right to 
equal share of the father and son is maintained.” 

fipM ancestral wealth, house and 

neld the father and son are equal sharers, 

RIGHTS OF AFTER BORN SON. 

Paragrapis 227 to 248 deal with the rights of the after- 
born son They agree in the main with tile Mitakskara attd 
are omitted exceftmg paras, 237;, 236 and 24^. 

235. When the father has two or three or many sons 
and with sotne of them he is separate and with some joint’ 
those that are joint on the death of the father alone divide all 
property acquired by the father. 

. . '^36. If the father separates from these last (who were 

joint with him) his property is to be divided by his sons 
separated before and separated after and does not go to the 
widow The text (of Yajnayalkya) ‘‘the widow, the daughters, 

inheritance of the father but to 
that of brothers and the like. This will be described later on. 

r horn after partition gets all the wealth 
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sufficient for marriage and their provision, on strength of 
texts only, so also in this case. This is the meaning. 

288. Vishnu lays down a special rule : “ Mother^s 
Yautaka falls to the share of the unmarried daughter.” ' And 
not to the brothers ' is understood. 

289. Yautaka means property given to the bride and 
the bridegroom when being united in marriage. Belonging 
to the pair being united Is the etymological meaning of 
■Yautaka.' 

290. Gautama however lays down another special rule ; 
“Stridhana belongs to the unmarried and unprovided 
daughters.” 

29 T. The meaning is that the different kinds of Stridhana, 
beginning with the Saudayika, become the property of the 
unaffianced, unmarried and unprovided daughters. Therefore 
those daughters take that wealth according to their shares. 

292. This is the explanation of the text according to the 
opinion of Apararka. It has already been explained in accord- 
ance with the opinion of Vijnaneswara. 

293. After the death of the wife in default of a daughter, 
her wealth is taken by the husband. 

294. So says Yajnavalkya : “ The property of a childless 
woman belongs to her husband when married in the four 
forms beginning with the Brahma. If shtj has children, it goes 
to the daughters. If she had been married in the remaining 
forms of marriage it, goes to her father.” 

295. The meaning is that the aforesaid Saudayika 
Stridhana of a childless deceased woman, who obtained the 
status of wifehood being married in the forms Brahma, Daiva, 
Arsha and Prajapatya, becomes her husband’s and in his default 
it belongs to the nearest Sapindas. 

^ In the remaining forms ’ means in the forms Asura, 
Gandharva, Rakshasha and Paisacha. ‘It ’means the wealth 
of the childless woman. 

296. “ Goes to her father ” means goes to both parents 
as the word pitarau is made of the word mother and father 
{Ekshesha Dandm). 

297. In that Mkskesha Bandva^ because of the superiority 

of the mother, she takes the inheritance first. In the Eksimha 
word made of Pita and Mata also, the word mother has 
precedence, ' 

298. In their default, those that are nearest to them take 

the wealth. ,, 

299. In all forms of marriage, ‘if she has children,’ 

if she leaves children, the wealth goes to the daughters, 
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300. Here by the word daughter's daughters of daughters 
are indicated, as the daughters have already been mentioned as 
heirs by the text '‘daughters take the wealth of their mother 
remaining after payment of debts." 

. 301. Therefore mother's wealth on her death is taken 

first ^ by the daughters. When there are married and un- 
married daughters, the unmarried take first and in their default 
the married daughters take. When there are provided and 
unprovided married daughters, the unprovided take first. 

302. This opinion of Vijnaneswara is not approved by 
Bharuchi, x 4 pararka and the author of the Chandrika, because 
Vijnaneswara relies only on his own ingenuity, because it 
requires many ellipses to be filled and because Gautama's 
text that Stridhana belongs to daughters unmarried and un- 
provided, mention these two kinds of daughters equally in 
general terms without distinction, 

303. This rule does not apply to the Sulka. The Sulka 
belongs to the uterine brothers, because of the text of Gautama ; 
^'The Sulka of the sister belongs to the uterine brothers after 
the death of the mother." 

304. After all the daughters, the daughters of the 
daughters take from the text “ if she has borne children, it goes 
to the daughters." 

305. The division among them when born of different 
mothers is according to their mothers from the text of Gautama : 

The right is according to their respective mothers " 
S^ahhava here means right. Mother by mother is meant by 
Fratimatn, Their right is according to the right of their res- 
pective mothers. 

306. The wealth of a woman of inferior caste dying 
without issue is taken by the daughter of his co-wife of 
superior caste, in her default, by her issue. 

307. So says Manu : Whatever property may have been 
given by her father to a wife, that the daughter of the 
Brahmani wife shall take or her issue." 

Vijnaneswara says that the use of the word Brahmani 
indicates superior caste. Therefore the wealth of a childless 
Vaisya woman may be taken by a Kshatriya daughter. 

The estate belongs to daughters, sons and grandsons, 
because of their connection with the mother's wealth. 

309. To that effect says Manu : “ When the mother 
has die.4 uterine brothers and the uterine sisters shall 

equally divide the mother's estate." 

The maternal estate all the uterine brothers divide 
and also uterine sisters equally divide. It is not 
uterine brothers and sisters together divide 
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equally, because that is opposed to the text which lays down 
the order* and because of the connection with the act of 
making the partition and because of the interposition of the 
conjunctive C/uz^ as in the sentence *^Devadatta cooks and 
also Yajnadatta/' The word equally is used to prohibit the 
preferential share. Uterine is used to exclude step-brother, 

3H. Therefore Vishnu says : “The sister^s Sullca belongs 
to the mother failing uterine brothers,” The meaning is 
that the Stridhana which is the Sulka of the sister belongs to 
the mother and failing the mother to the uterine brothers, 
which means not to the step-brothers. 

312. As regards the text of Gautama; “the sisters 
Sulka belongs to the uterine brothers after the death of the 
mother” the order is that after the mother^s death it belongs 
to the uterine brothers. 

313. So also says Baudhayana : “ Stridhana goes to the 
mother ; in her default, it goes to the uterine brother ” 
Stridhana here means the maiden^s Sulka. 

314. From this, in the matter of the maiden^s Sulka, 
the interpretation of Asahaya that when there are full brothers 
and half-brothers, the half-brothers also should be given 
something, is without any support, because in the texts “ the 
sister’s Sulka belongs to the uterine brothers after the death 
of the mother ” and the like, the sole right of the uterine 
brothers is established in all kinds of wealth coming within 
the definition of the Sulka of the sister. 

315. In default of sons, the son’s sons take the estate 
of the grandmother is mentioned by Gautama by an inferential 
method, inasmuch as those that are entitled to pay the debt are 
takers of the wealth who must pay the debts, because of the 
right of the grandsons to pay the debts of the paternal grand- 
mother from the text “ the debts should be paid by sons 
and grandsons.” 

316 . fs unimporiant and is omitted, 

317. In default of the grandson, the order of succession 
is mentioned by Yajnavalkya thus : “ When a woman dies 
without issue, her estate is taken by the Bandhavas.’^ 

318. The meaning is that Stridhana described before, 
when a woman dies issaeiess, without daughter, son and 
grandson, Bandavas, heirs beginning with the husband 
take. 

319. As is laid down by Manu : “It is ordained that 
the property (of a woman married) according to the Brahma, 
the Daiva, the , Arsha, Gatidharva or the Prajapatya rite 
(shall belong) to her husband alone, if she dies without 
issue,” 
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330, As regards the text of Katyayana ; Property given 
by Baodhus goes to the Bandhus and failing them, to the 
husband,’' that refers to the wealth of a woman married 
according to rites other than the five mentioned above. 
Otherwise the Suika would belong to the giver of the Sulka 
and' there would be Opposition to the text of Gautama: ‘Hhe 
sister’s Suika belongs to the uterine brother after the death 
of the mother.” 

321. The givers of the Stridhana called Suika are the 
bridegroom and the like. 

Even though they are the givers, that wealth does not go 
to them but goes to the uterine brothers of the owner after 
the death of her mother. 

322. The sister’s Suika is only a pair of cattle in the 
Arsha marriage. The rule about Suika does not refer to 
marriages beginning with the Asura ; wealth in that case goes to 
the giver from the rule about such wealth. 

323. As regards the explanation of Bharuchi it should 
be considered as an assertion of the old. 

324. Shankha has fighty described the marriage Suika 
thus ; “ The bridegroom (takes) his (own Suika)” Bridegroom 
means the person marrying. ' His ’ means takes his own Suika ; 
* when the marriage is not completed ’ is understood. 

325. The completion of marriage means the completion 
of the fire-ublation which is the principal ceremony at marriage. 

326. With the same purpose, Yajnavalkya says : “ When 
she dies, takes back what he has given.” 'fhe bridegroom 
takes back the Suika, or ornaments and the like. The text 
refers to the case where the affianced girl dies before the 
marriage ceremony. 

327. Brihaspati after enumerating the secondary mothers 
mentions their heirs. ‘‘ The mother’s sister, the wife of a 
maternal uncle, a paternal uncle’s wife, a father’s sister, a 
mother-indaw and an elder brother’s mfe are declared to be 
equal to a mother. If they have no legitimate son of the body, 
nor (other) ^ son nor daughters son, nor their son, persons 
beginning with the sister’s son shall inherit their property.” 

328. Sister’s son means the .sister’s son of the owner 
of the wealth. Pie takes the wealth of his own mother’s sister. 
Thus according to the sense of the words beginning with 
the perspn first menjioned, persons in order take the estate of 
females mehtfeheH are equal to their mothers. Thus the 
issue of a co-wife take the wealth of their secondary mother on 
failure of her issue, at her death. 

329. , In the matter of Stridhana called Adhivedanika 
or. wbat is received on supersession, Yajnavalkya lays down a 
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special rule : to a woman, when her husband marries a second 
wife, iet him give an equal sum for the supersession, provided 
no separate property have been bestowed on her, but if any 
have been assigned, let him allot 

330. She is a superseded woman over whom there is 
another marriage. 

331. The supersession of a woman is Adhivedanam ; 
wealth necessary for it is Adhivedanika. Whatever is spent 
for the supersession, in the second marriage, that much 
should be given to her to whom Stridhana had not been given 
by the husband or father-in-law. If such Stridhana had been 
given half of the Adhivedanika property should be given. 
The meaning is so much should be givert as together with 
property given before would be equal to the wealth spent in 
the seemed marriage, 

332. Therefore the succession of daughters and the 
like is on account of the nearness of consanguinity and not on 
account of texts. The relative nearness of consanguinity is 
thus defined. ‘When there is excess' of seed of the male 
there is a male child, when there is excess of the seed of the 
female, there is born a female child.* This is the rule of 
Vijnaneswara as has been mentioned before. 

, Sections jjj to SSJy deal with the question whether 
Stridhana is Day a and sections ^^8 to refer to the son of a 
widow by Niyoga. Sections jyp to j6j, refer to various kinds of 
sons. These are omitted as unimportant, 

THE ADOPTED AND KRITRIMA SONS. 

366. “The Smriti (Manu) says; “That (boy) who is 
equal, whom his mother or his father affectionately gives with 
a libation of water in distress must be considered as an adopted 
(Datrima) son.** 

367. By the mention of the word distress, it should be 
understood that the boy should not be given except in distress. 
This is a prohibition only for the giver. 

368. The only son also should not be given from the 
text of Vasista : “But let him not give or receive an only son.** 

369. When there are many sons, the eldest should not 
be given because on account of the text “ by the eldest as 
soon as ha is born a man becames one with a son,** , The eldest 
is the person primarily entitled to perform the ceremonies to 
be performed by a son. 

370. Vasista thus describes the mode of taking a son : . 

“ He who desires to adopt a son, shall assemble his kinsmen, 
announce his intention to the King, make burnt offering in 



toio 


PUTNCIPLES OF HiNDtT LAW, 


son) one who is Adurabandhava^ i.e., whose kinsmen are not 
at a distance and Ashannikrista^ i.e., is not a near relation* 
By the use of the word Adurabandhava the taking of a boy 
separated by great differences of country and language is 
prohibited. 

By the use of the word Asamiakrista the taking of an 
agnate is prohibited. 

371. The son purchased is the son sold by the parents 
or by the mother or the father. As in the case of the adopted; 
son, one of the same caste excepting the only son and the 
eldest son should be taken. 

‘‘ The Kritrima is he who makes himself as son.’* The 
Kritrima is the boy without father and mother who, being 
tempted with wealth and lands by the taker, makes himself 
a son, because when the parents are alive, he is dependent 
on them. 

Sections jyj?, jyjr and jyd, tvhkk deal with the 

Svayamdatta and the share of the different, kinds of sons. 

377. Vasista also says that when there are sons of the 
preceding kinds, the, sons of the succeeding kinds take one 
fourth share r “ If after an adoption has been made a legitimate 
son is born, the Dattaka son shall obtain a fourth share.” 

37S* The word Dattaka is used to indicate also Krita 
and the Kritima* 

379. So also says Katyayana : ** If a legitimate son be 
born, the rest are takers of a fourth share, provided they are of 
the same class ; if of a different caste, they are entitled to 
food and raiment only.” 

Of the same caste ” means those beginning with the 
Kshetraja and Dattaka. They take a fourth share when 
there is a legitimate son. 

The fourth share signifies the share equal to that of a 
fourth according to the rule of equality which means one 
fifth share from the Smriti texts The sons, Dattaka, Kritrima 
and others, afterwards take one fifth share.” ‘ Afterwards’ means 
when a legitimate son is born subsequently. 

The rest of the Section and Sections to 4^6 are 
omitted as unimportant as they refer to different kinds of sons 
and the diwssion of the secular character of property^ of which 
enough has appeared in the preceding commentaries. 

■ : SUCCESSION, 

: . 477v This ownership being secular, the order of succes- 

fsiph of ownership i$.., according to Nyaya or reason and not 
■ jOi pipf ptuml texts; . This 'is established. 
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Succession of the widow. 

478. That is mentioned by Vijnanayogee. The text 
^*the lawfully wedded wife and daughters is the rule of 
order of succession of ownership laid down, for the removal of 
doubt in case of many claimants, in accordance with reason based 
on comparative nearness of relationship. 

479. It may be said that on the strength of the text 
the lawfully wedded wife and the daughters” the widow is 

entitled to her husband's share and the question arises 
^vhether in that case the widow of the undivided husband takes 
by virtue of the text “ the wife is half the body of the husband ” 
and on account of the similarity of reasoning mentioned. 

4S0. That is not so. The rule of reason ** the wedded 
5 rc.,” refers to widows, whose husbands being divided to whom 
the right accrued in property attaching to an individual 
separately* The widows of undivided husbands, because the 
husbands had no separate individual property cannot possibly 
take their husband's share in joint property. Therefore the 
rule of reason the lawfully wedded wife, is applicable 

only to separated persons. 

481, It is said that if that is so, the widows of undivided 
brothers, who are all dead, cannot take any share. There is the 
text of Smriti “the widows of undivided coparceners take 
their estate*” Here * in default of all the brothers' is under- 
stood. 

482. Here it is said : the text “ the widows of undivided 
coparceners take their estate ” applies even when there are 
agnates , of the hmsbands, in the absence of brothers and not 
of ail agnates, because the heritage having devolved on an 
individual person solely, there accrues individual right and even 
in case of undivided brothers, there is scope for the application 
of the rule as in the case of divided brothers. 

. 485,. The opinion in accordance with Vishnu is that 
no distinction should be made between a widow with a 
daughter and one having no daughter. 

Sections 484 to S 34 ^nibody the oft~repeated qimtions and 
answers about widom^s right tvhich have been inserted in full in 
the Mitakshara and the Smriti Chandrika and need not be 
repeated here^ 

535. Therefore it is established that by the use of the 
word Patni in the texts “ the Patni and the daughters also ” 
and the like, the lawfully wedded wife takes all the immoveable 
and the moveable property of a sonless, divided and un- 
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Succession of the daughter. 

536. The daughters take in default of the wife. 

^ Sections S 37 54 ^^ recite text of Katyayana and Vrihas- 

pati inserted several times in this book need not be repeated. 

540. Here when there are both unmarried and married 
daughters, the unmarried one takes ; in her default the married 
daughter, because of the special rule (of Katyayana) “ if she 
be unmarried.” 

541. Likewise when there are provided and unprovided 
daughters, the unprovided daughter takes and in her default, the 
provided daughter, because the rule of Gautama ; Stridhana 
belongs to the unmarried and also to the unprovided daughter ” 
is applicable also to the father's estate. 

Sections 342 to jrd/, are only repetitions of texts and discus- 
siofts of which too much has already been inserted. 

Succession of the daughters son. 

562. From the use of the word also (in the text of 
Yajnavalkya ' the lawfully wedded wife and daughters also) the 
daughter's son takes the wealth in defluiit of daughters, because 
of his being impliedly included in it. 

563. So says Vishnu : the daughter’s sons take the 
wealth of a person without son or grandson ; the son's son 
and the daughter's son are equal in respect of performing the 
Sraddha of the ancestors.” 

564. Manu also says: “Through that son whom a 
daughter, either not appointed, or appointed may bear to a 
husband of equal caste, his maternal grandfather has a son's 
son ; he shall present the funeral cake and take the estate.” 

Succession of the parents. 

565. In his default, the parents, mother and father, take 
the wealth. 

566. Because in the Dvanda compound Pitarau the 
word mother comes first when the compound word is 
analysed .and because the order according to meaning should 
be according to the order of the words in the text and because 
in regard to inheritance the rule appears to be according to 
the order, mother inherits first for the sake of the order. 

567. In her default, the father takes, should be under* 
stood. 

568. Moreover, the father may be common to sons by 
different mothers,, but the mother can not in the same way be 
commpp and thus there is excess of consanguinity. 
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569. The mother takes first from the text “ Always to 
the relative who is nearest to the (deceased) Sapinda, the 
estate shall belong.’^ 

570. Of the mother and the father the mother’s inheriting 
before the father on account of greater consanguinity is more 
reasonable. In her default, the father is the heir. This is 
the opinion of Vijnaneswara. 

571. The author of the Chandrika however maintains the 

preferential right of succession of the father from the text of 
Vishnu : failure of her, to his father; on failure of him to 

his mother/’ 

572. The opinion of Vijnanayogee is more correct than 
that of the author of the Chandrika. 

573. From this it should be understood that the opinion 
of Srikara that both parents divide the wealth together is 
refuted. 

Succession of the brother. 

574. In default of the father, the brothers are heirs, 

575. So saysManu: '*The father takes the wealth of 
the soilless man or the brokers.” 

576. Dhareswara (King Bhoja) says: ^‘From the text 
of Mann,” mother gets the wealth of her childless son, and 
when the mother is dead, the mother of the father takes the 
wealth, “ even when the father is alive, the mother being dead, 
the father’s mother takes and not father, because wealth 
obtained by the father may go to his sons of different caste, 
but wealth obtained by the grandmother goes only to sons of 
the some caste. Therefore the grandmother take.” 

577. This is not approved by Vijnanayogee because the 
taking of sons of different castes is regulated by the text “they 
take four, three, two and one shares according to the order of 
their castes.” 

57S. Among brothers, all uterine brothers take first 
because the half-brothers are more distant on account of their 
mother. 

579. On failure of uterine brothers, the half-brothers are 
heirs, 

Succession of the brothers son. 

580. On failure of brothers, their sons take the wealth 
according to their fathers (per stirpes) from the text that 
“ determination of shares is according to fathers,” 

SUCCESSION OF GOTRAJAS. 

- 581. On failure of nephews the heirs are Gotrajas : the 
paternal grandmother, Sapindas and Samanodakas. 
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582. Among them the paternal grandmother is the first. 

583. Though according to the t^xt of Mann, '‘on 

the mother, being dead the father^s mother succeeds,” the 
paternal grandmother should succeed after the mother but 
as there is no room for her in the compact series of heirs 
beginning with the father and ending with the nephew, the 
text of Manu is only declaratory of her right of inheritance 
and the grandmother on account of her superiority takes 
immediately after “ his (brother's) son.” This is the opinion 
of Vijnanayogee. 1 ' 

584. This is not tolerated by the another of the 
Chandrika, He says : true she has no place in the series of 
heirs mentioned beginning with the father and ending with 
the nephew, but the text of Manu ‘on the mother being dead 
the father’s mother takes ’ lays down the order. Again From 
the text of Vishnu : “ the wealth of the sonless man goes 
to his widow, in her default to the daughter, in her default 
the parents take, in their default, the father’s mother and the 
Sapindas,” after the mother the paternal grandmother succeeds. 

585. The opinion of Vijnanayogee is considered to be 
correct. 

586. , In default of the . paternal grandmother, Sagotra 
Sapindas, beginning with the grandfather take, Sapindas of 
different Gotra being included within the term Bandhu. 

587. , Among them on failure of the grandfather, the 
descendants, the grandfather, the paternal uncle and his sons 
succeed in order. 

588. On failure of the descendants of the grandfather, 
the great-grandmother, the great-grandfather, his sons and 
his grandsons take in order. 

589. In this manner Sagotra Sapindas up to the sixth v 
in degree take. 

590. In their default the Samanodakas take, 

59 ^" 5 93 ' 0 knitted as unimportant, 

594. As regards what is stated by him (the Sangraha- 
kara) “ if there be two kinds of brothers, the uterine and the 
non-U terine, the uterine take in the presence of the non- 
uterine ” that is to be approved because that is based on 
knowledge. 

SUCCESSION OF BANDHAVAS. 

595. The Bandhavas are thus described in another 
Sniriti according to their order of nearness : " The sons of 

own father’s sister the sons of his own mother’s sister, and 
maternal unde are known as ,his own 
."pf - his father’s father’s sister, the sons of 
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his father's mother's sister, and tlie sons of his fathers maternal 
uncle are known as his father's Bandhus ; the sons of his 
mother's father’s sister, the sons of his mother’s mother’s 
sister and the sons of his mother’s materna! uitcie are known 
as his mother’s Bandhus*” 

596. They succeed on lailure of Gotrajas. 

597. Among them, understanding the inner meaning, 
the order is : first one’s own Bandhus take ; in their default 
the father’s Bandhavas succeed and in their default the 
mother’s Bandhavas* 

59S. Here it should not be said that because the 
mother is preferable to father, her Bandhavas should also be 
preferred to mother’s Bandhavas. The mother is preferred 
because of the text ^Mn the presence of the father the mother 
is more venerable than the others ” but the preference of the 
mother’s Bandhavas is not mentioned therefore we consider 
it reasonable that the mother’s Bandhavas should succeed 
after the father’s Bundhavas. 

Sections ^QQ to 613 are omitted as dealing with the obsolete 
rules of stucession of disciples^ and of the different rules abot4i 
the wealth of heir less Brahrmns and persons of other castes. 

SUCCESSION TO THE WEALTH OF A 
BANAPRASTHA. 

614. Having described the rule of succession in blood • 
relationship on account of its superiority over relation- 
ship through learning, Yajnavalkya thus describes the rule of 
succession in relationship through learning: ‘*The heirs to 
the property of a hermit, of an ascetic and of a student in 
theology are in order the preceptor, a virtuous pupil and a 
spiritual brother belonging to the same order.” 

615, The meaning is that the heirs of the hermit, the 
ascetic and the student are in inverse order the preceptor, 
the virtuous pupil and the spiritual brother belonging to the 
same order. 

615. The students in theology are of two kinds: the 
temporary student and the perpetual student. 

617. The wealth of the temporary student is taken by 
heirs belonging with the mother. 

6xS. . The wealth of the perpetual student is taken 
by the preceptor, as in his case the relationship through 
learning is superior to the relationship through blood. 

619. The wealth of an ascetic is taken by virtuous 

620. Ascetics are of four descriptions, the Kutichaka, 
the Bahudaka, Hansa and Farambansa, 
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621. The wealth of the Kutichaka, the Bahudaka and the 
Hansa, is taken by the pupil, in default of the preceptor. 

622. As the Paramhansa can have no preceptor his 
wealth is taken by the pupil. 

623 The wealth of the Banaprastha is taken by the 
spiritual brother of the same order. 

Ekatirth the means belonging to the same order of life. 
Dharinahrata means accepted as’ brother, 2>., accepted as 
brother on account of being pupils of the same preceptor. 

624. Vi janes wara mentions the qualification Dharma- 
brata and also EkatirthJ'^ 

625. There is the objection that these persons can 
have no wealth from the text of Vasista : those who have 
entered a different order (from that of the householder) 
receive no share.” 

626. But the text “he may make board of things suffi- 
cient for a day, a month or six months or for a year and 
in the month of Asvin he should abandon it ” is in reference 
to the Banaprastha. There is also the text “ the lion cloth 
and clothes he should have, as well as things necessary for 
the exercise of Yoga and sandals” in reference to Yatis. 
The perpetual student also must have clothes and the like 
for the preservation of body. It should be understood that 
the text about succession to Banaprastha, Yatis and Students 
refers to wealth of the above descriptions. 

Sedwns 62J to /oS reciting the opinion of Lakshniihar 
are omitied. 

ON SUCCESSION IN CASE OF REUNION, 

710. Vishnu mentions the exception to the rule of 
succession ‘ the lawfully wedded wife, the daughters ” thus ; 
“ the wealth of the reunited does not go the widow, ’ 

71 1. Bfaarucbi says on this : “ As in jointness, similarly 
in reunion, ownership belonging jointly to many, on the 
ownership of one ceasing on his death, the ownership of the 
rest remains and the question ‘ who takes his wealth can not 
arise * and the special rule in reunion is thus an exception 
to the rule of succession “ the lawfully wedded wife and 
daughters, &c.,” because the latter rule is in reference to a 
condition when such succession is possible.” 

Sections a 7 td 7/5 dilate on the above and are therefore 
omitted. 

, , 716. There cannot be reunion of with all but it may only 

of father, brothers and paternal uncles, 
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717. So say$ Vrihaspati, He who having been divided 
as again living together with his father or brother or with 
his uncles even, through affection is said to be reunited with 
them.’' 

718. Vishnu also says : Reunion can be only with the 
paternal uncle, father and brother and not with any other.” 

719. Bharuchi says; this rule of reunion is alterna- 
tive.”""- 

720. Its meaning is that reunion with a paternal uncle, 
hither or brother is by the choice of one because of the use 
of the words ‘ through affection ' in the text ‘with his uncles 
even, through affection,’ ^ 

721. Therefore this has not been included in the title 
‘ Concerns about partnership’ There the rule of succession Hhe 
lawfully Wedded wife and daughters, &c.,” applies. Among 
partners in business the heirs beginning with the widow take 
the wealth of the deceased from the text of Vishnu 

722. The meaning is this : the texts of Vishnu “ there can 
be reunion only with the paternal uncle, father and brothers 
and not with others ” and “ the property of a reunited person 
does not go to his wife” being an exception to the rule 
** the lawfully wedded wife and daughters also,” the rule of 
Vishnu is mandatory and there can be reunion with those 
beginning with the father and not with others ; therefore this 
rule does not apply to partners in business 

723. Here Vishnu lays down a special rule, ‘^The 
offerer of the Pinda takes the estate of the reunited person.” 

724. On this Bharuchi says : ** In the text ‘‘of these the 
offerer of the Pinda and also the taker of the heritage ” the 
right to offer the Pinda in the cause of taking the heritage. 

725. The true meaning is this: In the text “of these 
the offerer of the Pinda and also the taker of the heritage ” 
the order according to sense is superior to the textual order 
and therefore the taking of the estate is the cause of the right 
to offer the Pinda. This is in accordance with all the Smritis. 

727. Thus in this chapter, the rule on account of joint- 
ness and the rule on account of nearness of relationship both 
apply when proper according to circumstances. Therefore 
sometimes by the rules of jointness, the reunited only succeed 
and sometimes on account of consanguinity also the reunited 
take and sometimes by the rule of consanguinity the 
unreunited are declared takers of the heritage. 

728. Thus in the case of reunion the rule on account 
of mutual taking of the burden of loss and profit in the 
adventure, is opposed by the rule of nearness of relationship 
indicated by the offering of Pinda. The text only shows that 
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and not that in reality the offering of the Finda is the cause of 
taking the wealth. 

728. Thus even in those inodes it is not laid down that 
the heirs beginning with the widow take, and thus the conclusion 
arrived at is established, 

729. Therefore the meaning of the text of Vishnu is 
that that the heritage of one reunited, who has no son, brother 
or father, goes to his paternal uncle. 

730. Therefore Yajnavalka says; of the reunited man, 
the reunited.” 

73TL Where, howwer, there are both uncle and uterine 
brother the uterine brother takes. So say Yajnavalkya in 
the text “of the uterine brother the uterine brothers.” 

732. The heritage of the reunited uterine brother is 
taken by the uterine brother and the reunited paternal uncle, 
even though he is joint, does not take because of the brothers 
right to offer the Finda. This is the meaning of the text, 

733. The .son born after the death of a reunited copar- 
cener should be given his .share and that should not be taken 
by the others. So says Yajnavalkya in the text “ gives the 
share of the born and takes the share of the dead.” 

734. Where again there are half-brothers who are reunited, 
there being no uterine brothers and there are also reunited 
paternal uncles, the heritage goes to the half-brothers. So 
says ‘ Yajnavalkya : “ A half-brother being reunited may take 
the heritage ” but not a half-brother “ not reunited ” is 
understood 

735. As says Vishnu : “ Amongst non-uterine brothers, 
the reunited shall take.” 

Sections to J40 are omitted as unimportant. 

741, If so, the heritage of a person separated from his 
son would go to his reunited brothers and not to his son. 

742, That is not correct because the rule of succession 
in reunion is in the case of the sonless person like the rule 
“the widow and the daughters also, &c.” 

743, So says Narada in the chapter on reunion : “ If 
among several brothers one childless should die or become a 
religious ascetic, &c,” 

Sections ^44 to ^46. Recite oft-repeated texts of Devala 
and Smkka and are omitted. 

748. As the son though separated on account of bis 
sonship is superior to the widow and the like,, similarly the 
unreunited son is on account of his sonship is superior 
to the reunited brother and the heritage goes to the son. 

^'Sections f4g t& ^62 are omitted as tmimporiant. 


SA1L^S^VATI VltASHA* 


IDI9 


763. Therefore it is proper that the reunited and the 
unreunited sons should have equal right in fathers heritage, 

SecHon f64. Cites the opinion of Bhamchi tvkich is 
tmimportant 

765. Mann says : “ he (the afterborn son) should divide 
with those that are reunited, 

766. The meaning of it is that the after-born son 
divides the inheritance of the father only with those brothers 

who having separated from the father had subsequently 
reunited with him. The after-born son should not divide with 
the iinreunited sons. This is the meaning. 

767. As regards the text of Maiiu : “ in the chapter of 
reunion, If the eldest or the youngest brother is deprived 
of bis share or if either of them dies, his share is not lost. 
His uterine brothers having assembled together shall equally 
divide it and those brothers who were reunited with him and 
uterine sisters/^ 

Section ^68. Quotes Mitakshara on the above. It is to be 
found before and is omitted. 

769. The meaning is this. The cause of the non-uterine 
reunited coparcener taking is his taking the burden of pos- 
sible loss. The cause of uterine brother’s taking is his greater 
nearness on account of his right to offer Pinda. When there 
are no uterine reunited coparceners both causes are equally 
effectual. 

I'he sisters should be given something at the time of 
partition out of affection but they have no right to share. 
There can be no reunion with them,and partition is only with 
the reunited. 

From this it is established that the reunited non-uterine 
brothers and the unreunited uterine brothers take equally. 

770. The opinion of the Apararka and the Smriti Cham 
drika is that the wealth of the reunited soniess man goes first to 
the brother, and failing him to the father and failing the father, 
to the virtuous wife according to the order of the text of 
Sankha which bars the applicability of the rule ‘Hhe widow, 
the daughters also and that therefore the text ‘ bis uterine 
brothers must divide ’ lays down the correct order. 

771. That is not right. It has been shown before that 
the order of Sankha can be reconciled to the rule of succes- 
sion based on reason. 

772. ^ The inclusion of the wife in, the text of Sankha at 
the division of the heritage of the reunited, should be 
considered ^ meaning, that like the sisters, she should be 
given something. 
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773. Therefore the opinion of Bharuchi and Vijnanayogee 
is correct. 

Sections 77^ to ^84 deal with division of wealth discovered 
after partition. 

Sections y86 to yS8 deal with proof of partition. They are 
to the same efect as the chapters of the Mitakshara^ and the 
Smriii Chandrika on those subjects and are omitted. 

854. Thus ends the topic on partition of heritage in the 
division dealing with Yyavahara in the book called Smriti 
Sangraha composed by the Maharaja Protapa Rudra Deva, 






1. I ^ravirtt 1 

# iit * '» # 

?rf5ft«T>T: I 

119. ?i9 %^5f(3f}5[33r^ fffcF: g^TOTisTt’a sfir 

g'?5i^gT 5fa f2f5twitii^iTOi%m^ra gWT’in^TftwTJi’a'i^* gaira^ i 
sfgswtswf^n’ ^’l^sir&ifsi'SKsWH I 120. S^if ^ I 

fta?si ta I ft^Tfir^spigiaaftiaiw: i 121. 

j: i Hf»w^ fastT^ajr^^f^ g gfta^iftfcr i -sst^jn#: i 
Hfifisrara^tiraa^iT^rr wsfe: i f¥ sic^ fasir^w^f ?c?r i 
ff^a^lsf^ fqfWitsmffiw ?ftr ji-rt^ i 122. aw ftsn?- 
3?^^ tift^fkaTaatt^?63 gra^q- a »ca% i 

fttg a«(t^gT ^RtT a^T|}a¥Wi»!Tig^t'3!«Tft^ m ^a’«rr i 

. H& # ^ ^ 

128. qfaaw^^'wa ?:s?eT^ •ssrsiTaaiK'iaTga^ giaw i 
1-23. ^atRi 1 ’tt'Rfiifiigqltassrgpi^, 'ft'^fecr- 

fAfa ’ag I a =^fa^tsr<i agsff'sigTaTria'aTat TfaT'UBn^Tg i 
Tiat^iaaiK^afa i 130. srafq $fa'5»awgTsifag^Tgt apiiagiigT 
afaaa taaaar mslcftfa ?rg:ai^<at a 

'®aTi!fftt9iTirig'|a? =ggaf'5!?f t fa gar i aaiTfar- 

130 
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131. »icTi «4H^'fT?j?'^jrfirfsjf%m*rflf5r3#tft’^T^n:T^*if JTct^wi 
133, ct*Wef M're^TOWTOctfl ^ | 133. 

ftaft ^55rt5ivnrJi’'ft rqm ^ ' 55^1 sifesfif^imai i 

fqagqsc^ %rTaf»T5cw^3TSTt ^‘wfiqstlit Sqfirfectt^T WfjrKtq^it wsf 
I »t f ?rrag^f‘5i'?KT 1 'qf4f3inf^qT?iqiq^*nfit f 
’0’^Tflq41f*I5^qf^qi?’ftqTTftl Jrflnftqflft^srsFfiqKsiq^lftr I n^- 
^HqftfyeiTsiT^qtsit ?Tcrar ?fer ft'*irq’q’% s’rarrarafiifs^rsrfwini- 

v> ©‘i. . 

tqSfqi5ivfn% wf5t’fI*iT’tt35?Ei^ 1 Tif?rs1q4lftftqrftq^fir 

qr q^tqjr 1 qfgcrre^qRfqtq ssr^i^ irwqTsr m'# 1 Tifirslq^fq- 

?s!i5?t^ •q qtasT^T €'’qiT^qqtfji?w?T%n ww 

?aiqqjEf39 ) fqgF? <jqq#qftt fq?rf^ q1% 

s^^qrqqqr qm«t 5?rRf^qtwi1%rcf 

»n«’^qKi4q'arqfftstT^qt iiw 1 'aaqq i 'q^WT ■q 

•«K»«nqt f qHsEfa 1 

■ ' * 3(t # « •» 

■ , ' ?ram^: I 

• ' 148. ^raw^tqrf 1 ■^qqfecft sixai^qqfq^^ xrqi i 

Wqmsrs^qfT^ t qr 1 149. q^gr^: 1 sftq- 

*qftgTfq1% fIcflfBT ^Tqtiqrrafw: ftqqrqtitqt qTfq^trrfq^ q>^f 1 

srrar’qqfq’Ctfqftr xr^Vsfi 1 fqiJt^sjpiTqlq fN"^ fqqre- 

WqTff I xrmsisjqflStqr q^qr^xt: fqqm’'’9in,itf$qs(i'?Tr: ^siTwfxj 
1 ’sqt^ist^^qfiwftt xjf^^qiiT §sfq qq qisi’S^T; 1 

fqqiii’?!’ q 5q: 1 ^ q xHqrrfliqqBi^qi 1 

fqftfjgqrqit gq^t^ffqwfti^ixeqlqt H’st a wiaxrrVcrfqs^T^qf 

'q q'q’q’4 ^qfqfq 1 150. tfq^ PtftfeqT ajTfqqt 
ftqHTqTqiTqY^qT ssrtf; I 151. qf^ia^q’wt 

qq j^qqqrf^q; I -qY^r 'qfqqqisjawq.^qsrr: fa: 1 qiqqTfiTal 

qi^qqifl qaxfix^»q!?r. 1 qfiraqqs^ qixitt fqsi^ qtq qia1*OT 

tL ¥ 

%h: I qisq^T fqf; qaiqil gar^if fq'j'nt m Hwet 
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1 152. atftslsfif j »ftr f szipwr- 

1 153. I W ftI?iPc 

sjttm'sww I qfiiar; ’^fcrai'Tsf f¥€?T?!Tat«TSi5frM ftcift 

?T!iffa4T ^ 1 t ’^q’s^^r- 

I qfticnqaifqftr qifeBr^sjTsn^^iw: 1 ci?q^ggw=si fqa- 

^iftqrfitsrftqriqqwi^m 1 qifasrr?^ 

^fsr I 154. ■ff^iT M fq'!! ; I wt 

wni’?ifK'>nt I «T g qfgg^ 1 qgsftg wW qr^is.^’tT'ftwar; 1 itftglflTg 
1 qgmf stq^ sfg 1 ftgft^grfqaKt 
sen'iTg; i fqafi; sw^jt s^ffr rftqrgfr gisiw ?ra stT<isr 1 

155. ggt 'qi’?m*q: 1 gia ^q^’ff qfa^ 

•qr qfttwfir i qft^raqwftcqr i 'q^sft ftqx'gmit’st^qi'?^: i 

156. fqfiftft fq*imqii!!i5rg^qTlrfesn? 1 'S«r 
fqflistqg# fcetgaf s^nfgsnfet^tT^TRi^m^fq i *t i*i: 

gj^qjrgfg i 167. gr^sq^qT-ffi’ i tasiifqf 

f*i^qwmTftqi 5fg icraiqKTfgftlfq'qqftfa qtsgsjfi qs^lggsig^- 
Igs^iigi 158. cT^T =g ft^ai^imqimaRreqifWlfgqrTarTqiHTt 
quw^gqiqTfs: i gggm: fe^Tgtsi qiw;5^qqf4tiT sife! ^qqiqqigTfi i 
^qr: wsqigqf: i 159. i #^sg qfiraqt«i: q'qjq* 

'srsf: 1 '«RTfqfqrqi^qT^THg'®En:^fq'<5!qiT: i g«r: qfagliqi^: i 
■siTqms^ fqftf^TfgH'Trqilr; t tr^qt qtq^q i giq^q *ra5qT 
?fgq[^: 1 

*«■»«# 

■fqgTfl-qg^ fqsgg5???«m' I 

214. ftwqfiT? qraq^i: i fqgr’H^qitiTfqqafl ssttq 
qr I ?w 5?iT<B^ ’eTfq' fqg: gq^?! qq -Itfir i '•j^wfii’iqifgqiT i 
rq’wl qswrt%q'<areiqt q|qif«g w qtgigq gfirm^ tqw^g%t?r 
^qgTO gigqrftft ^TsnflTsiirgtnEgqTrq^ifft fqq^ t 

gq^qfqjgrfg ’eiiif i giamgfg qfem^mgrfgqT .m fqg: ig^^r 

qr ’©w* ^ I fV Jfwrn i t% gwrltwfei^Tfg^rg: i 
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\ m^x if^T¥^Tcri 

^ 224^. j ^ffcqflT^^T- 

gw^rw- 

^ f?r*raf^?r i ftciT»?frf^eii,^m't sftr 
ft*(Stf^fff ^g<f(fjr ^rq-^ I 225. ’qqtrq afwfq: | 
f'?!rw'?t'?ra 3fqt KfT^tsfcf qr I ^qqfsrt^qiJ^fra fqg: 53^ 

I 22C. WT^sfq I sBfltqi^ ?r?qw H3q1wTflff<RTfa!^T ?Rr i 
fqjTr^'!’fji:l(ii 3 g 3 ft«rq; i 

227. i3er fq^mqi^nTqT^ [ 

i?ft siTfi^^^fqT ftqrTUrrqi i 


285. m %: ^ 31 qqt qt Wiq; g^T: m qtfnfiT; g-lfw: 
^fafiiRfWIfi: 1 <sif 333 iT*iT%q fqqfafcf 5^f fqqfic fTOfsif | 
236 . qqTfqf^ira: fqcrr gq ftw 3 iT 3 T q^Tff^wHf g 3 T<iirtf 

tq*irsifi 3 qs^rri q%f%qq *r ftnsftwqT 

fftf 9 ^T?rTf^Fsn?«? tfe \ 
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fwm I ' r 

285. m TtgfIswfiTf 1 5!T)tireT gsil’lcr: I 

w^i?TirT'Wi^TfrfsitT^!Ht4' iftfag^wfer 1 5ft€rt41>i?TftOT- 

1 f}T«T sw#: ! 280. Ttg 

TlTciTSTf?-<?% ■■i3TFfltfr«T5TfSiiffrf?f ftifgnJrift5[?t5l% I 
287. ?tsf ! jftfctflsflfflfSHpiiw ?tcr: ! q?jt 

^TSfl’IsTHTt sftf sl% psiv^T^K’Iira 

^f>riffcrfttjCTr»i54 citi^jtftsrt: 1 288. 

I Cw^’ »1ig': f5Fil<t«W q^fcf I ^ ^fl?KT»IlTl%fg 5^: I 
28!). g1[cr«tisrT*?iTFgc!5?K35vTl?# I gcrsrlftffr 1 

290. {irK^«T? I ^fli^'iBlHP'TiTsiWPtfarsgWf '^fct 1 

291. ^Fl'>5TH'jrT*[mTifafem^t ^ 

»n^m’k: t ^cr?r 3'fST wr tt^ i 

292. ^gTm’<.T%'^?rTgflT^Ts1'er*5^'?’^'®[T<s5T 1 f^'ST^^KnctTg^Tt’B g 

■^5^? I 2 9;'>. warsir ^'4 ^*en»?Tt waHtglFw* «t(T j , 

294. g«!T stra^^jf.' 1 ^5rw'l'6r«r i ^1%aniT 

ugai ftsJiifn cTfi, ! 295. i «i^TsiF^gT; ^ffwigi.: 

wiil^msiTctiSi vti^tfc? ifiHTJiT gCM 

=8^tRj 4 1 ?t?wt a?ifS}T«w*if i 

5iiTw^m?[qaiT% fqqit'5 i 290. fqgjnfw gigr 'q fqgi 

“q iqgfl (ft I 297. tiqii.qf»i^-sT5!T ^ng:: 

3iTgi'qra«i4w!f!iii4i fqgTqmqtii^flTgtqgmwTg i, 298. gg^it 
gqiHJWgTstt 1 299. q ftqTff qg^T ^<qqgft 

«qfg i 9Q0. gftgsi^g ff%sgff (R i' 

gtgg r^gKJsfqrgstatai^rg ( sol. -^ag gtsgq *?TctfK ??iTqt ira4 

I gg , ggqi?' s*fST ’J’sfe | g^jqtt 

** . Os. O". ' 

qf<?€t(tT I gqrfq iffgfsgiRfefsgT ggqit sqfgfBgr: i 302. qgt%- 
’gr^g^gg grg^qmiggf^gi'TgTOgfl! g *w4 i ftgi^gtg ’©gtg- 
gtgqftcgf^gartg i g^gTwrrgT^qftggigra i sftggqg^ ' 
Ififggwtrgrgwirlgfsgigt gfe gTgtggTfggigT^fg i 303. ggi 
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I g I ’ft^Jit'niTgal iiif ftfir 

’ii?m?P!5Trf( I »fTg55«ll%a?s!iT: i 304. f f%a«jTWTt ff^a- 

5aa% I n^ar %r^iwmiiTa i 305. mat 

firaws^nat ftagT<!!T HR^'sjsrr i 

’fta««rc’?TTi I i ufagra aiaT wra^ i ^ ara- 

’©mgarf^ araf w1%ai^: i 806. ^aqaj'ftnaTTfa^^a-a. g- fiift- 
?XTi 5 aas?T 5 iTraaaaV^T »zsrtfa i aamt aa^sfi 307 . aaia 
ag: I feat^ a^afta ftar a'a a>a^a 1 aiwl aitfai^ aaas?a? 
nj Htf^fa I 308. mw’Sta^wiaasrrwaaraaifara ' faisTta: 1 ^ 
^TaqsfW^ra -afqaT af»aT wwrfa.i larnif qlat^rf a 

araaaa^ajar^i i ^09. aar -a ag: 1 arasaf ^f%aiaf g- aa aa 
aftaai: I ai'^atia^ ftaa' aftara aam 1 310 . 
f^gsi'aaaataKTiaaw^’Pii aaraat »ifgara a?T wwtfafii 1 
a sawala^ HflRra a^a a^ a^^faftr ^CfsBsBaafarqTaa 

aagfiiftarc^ t ftaKam^ataTfq a aatqqaai aar aaaa: 
aa^’aafir 1 aaaaqrgaKfaaar^ 1 ala'caaa fir^a^fai'raa 1 

311, aaqq fgar^: I afaWta^arg-.'^ra^ai^afa 1 aaa^: i afii# 
awTara «1asf arg^a 1 aifwit ataTTama i a firilaTOfasr^: 1 

312. aa alaaaa* 1 afaala^ ala^iaiT^va argftTa 1 arfasa 
^^TaTfasf^aq< 1 813. aaia alaraa: 1 ^aa araaifa 1 aaait 
jlawsaT^Rn ^a aRTaa^i 314. aaa ^arrsmtaat 
.^a^Tflaifwiil salaaraTafq f^ratafasfa^TaarnanaaaaT# 1 
afqa!r4n?»,w.a1aKTqiTq»a argftaiTfaairas aMaw:^ aqfaf>q^ 
a'lati^mq ^wqfaqTaai?^ ) 315 . primiaaTt q^lar: qsTafaaa- 
Ttfta stfa aaWnrra alaa: 1 ^aqamKa ftwam qjaf qfiif | 
aaqi# ^aftrfa tftararafq fqaia^aiTqiqfsct sfaaKnj; 1 

. * * » # * 

., 317. qlaianaqiait affaia^aara ar^qwj: 1 at^tamanstfa- 

#aaaqgia?aqmaf 

i*. J^wTa^araf arsaqraat^ art*«tfin 819,, 

^ ■' - ■ ' ■ ' ■ ■ .. . ■;' ■ ;■ ' ■ : 
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T!l%«lctsf?V I 320 . g =5 I f W^»!T*iHTt 

1 1 •sgsS 'B^^rgr- 

f? 1 >ft?»iT5ng'-4' »iTfftRr i 

321. WTOTft 1 ?Tg^ sft HI 1 

, ftt!g I Sgf ^nogscHTt 1 322 . 

-^ra^ar ■snwft^Tf frfg««ltat I -sn^gattfifliigTt | gg f 

jrejgtg 1 323. uref^siTagrr’t 

fflHrgiBaNg I 324. gw ^g^'UgfWT 3i#^?fi I 

ft§ftr I 1 # agg^gr -sj^' 3?#gTt?f% 1 g^gftOTis 

fggtf ?ws!f 1 325. fggT^gftOTl%: i 

.326. n^ggTfeJiTSw graggi’^p^s* I asengf ggrflTggnfiffa 1 w 
gT^gJTfliftr tg: 1 gta^wi gr grasmagrfe^^g afwgg 
gggfflgrre I 327. g^wggftg'DgT'j^ggi g^ggre i 

giaggr gTf^T^ ftgan# Pm^n wg: w gmi®n: 

g^fggi: t ggrgTffiaftgifr g gara^^ ^i%3 gg f% i ggfjft gr gg 
gTgi ag^Tglt.'ggT^lPcfg I 328. igaftiff gg^Tpggt «rtfii%g: I 
g n ^gTa'sgfgggTj^gTg I gggTsmaggftgjflcrT ggTgr^ aggstggrs- 
gggigT gg ggtg f : 1 ggtg gtnftggr^ sigggTsgi^ gTggig wsirngi- 
Hit ggiggTg I 329. gTfgtgfgir fgitgg f’ s gT’ag^ 1 

grgfgg%g ggTTglfglgfg^ gg| g gw gpftgg g^^ gw ^ 
ggflfgg I 330, g^T ggPr rggmwT gifgfggi^ 1 331, wgarr. 
wfgftafefgrgTfgtgFggigfgtggfgfg'g gggfgtgggglwg^f ngtstgfgft 
gwi gfggfgtggfg sg^WiH grg^giTe^i gs ggt WgtwgT^gaf 

g gw astrg 1 gv g^gggfgtgfwwgarwrrg ggitg 1 gigwTggjggw- 
gfgtgfg^ gw *rgfir wrgtgfi?<gi: 1 333. wgi^gggr ' ^fgwrfg- 

gagag: gWTgfwgKWfg’glgf^’g^ I g I gTgfggi: I g'WrgfwgTggJg* 

'*ri sf^ ■55^ ^"Iwgwfgt f^gt gfg fgwi^wggftgrfes- 

,'fW®gSgT« t 



HIi\DU LAW, 


■ 'StK-;. j?rFrrrqft!f^ ^simi ^^TT■ ! mn ^ 

^f&»T;ia sFcf I 3(17. ^ | 

qfaq^: i 368. ct^jT qqfg'ql' fsf; i ■tr 

qftfB-qjw<Ti S 69 . sfq Jr ti?: 1 sn^rnm 

flwg sftr ct^q gsrqngqi’cijf gjsregm i 370. gwsfftr??- 
qftrs: i gw irr?t?!f^R)5ir wiwsirfJT xi3tr»T=qrt?r ^f*ifs!% 
sTTf fwfwf ^rt^wwgTOfsgi'E' | . 

' gfn^w; ! =5ifwf^w: i 371. 

H^?ir«rt wcnfq®«tt wgr fgwr fw^: i iwgf^ g^ 

=w wofftaTqf? ?#Ef i. 


373. I ■ ^fg^r^g gw;’g?f 'g^ifijwT grg'igTft- 

q?^vnf?qwt*R: flrctrfqaft-gtg; wwAiit cifggcTigtgrw i 


', iglwgmgiT fgiTiii: I 
37'7. gwMgTFrfq gwfwTT'SftrtqT gwT<!it ^ 
f 87.8, ^Tigrg^gj gM^f^iTrgl'gf ww^IgTs i 


.. : 477; crgr g- mlfgrgtsiTwgTfggr gg l ^ 

■gLwfirgF 1 sfcT ft'w I ■ 

qwtrg^R: I 

■ 478. fgmgglmri wtr qwt-ff^ ' ?-«!Tff ^r?fg 

%rf*r«»gfig?rwr ggwqggfrT^I ssrurl'^rg'ggit warrefeerigiefRt^wfggaig^r 
fjmgfirftr i 479. jrg 

«r%iT’ gsjsifgs i creffgtrgsqiffwiwfq sift^Tw siTtanft 
g#r*frni^rTO gsismstsi’fg# ^Tfefir twi 480. 'fitHar- 
■ q^^wqws'argiTgi'flr^g i gift»?aiqalgt g- 

TOfiw3r?3gT*rrgT^f??i?5S qsfwflifscwwTatgsr^Tfr gwliffct^wt 
> *431., 5ig ’?nwfg*raT«ri' «ggf ^mwit 
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cfwsM *r «frf[ 1 gferr ^ ^atlt i 
a^ra^’Cic^ftirg 1 ftw: 1 483. I 

ii§5Rx?g^f%cr3n f5T?rcrc^f%t’ff^«rafS sfir 

^sw^csm 1 w I 483. 

*r a!?Nr sftr tsua m i 


535. a«(ragw^ fTOm5?r ’salcr^Tgiafg'^ ^fa< 

w# feef I 

I 

586. nw I 

... ■# :' ■ ■ ■ 5i8, . . # . .-■# ■ : ■ : , 


540. 'siwlat^p55Fi^Tt 5^ 5i5rsTra 1 ?F?trtt 53 ;®! ff%m 1 
a?i«aiHa’wtfar ftiN'siKTOi 541. irfafscnsfafeiTefr^it 

sRfeifeSa I siftfs^ctT I l1%^’!iTri5r‘8H5rTO!ifftfeEtT«5f 

■afa jfitmaaw sfq e*{ist^(fl 1 

662. -tia "asisaTTf^WTt a*tWB6^ I 1 563. 

gaTf ft"*!!,: 1 'ssaaqlaa’BT^ aWiar ■sr’iflT^f: 1 liqt g 
q^ar *!?fT sfe 1 564. ng^q 1 '^jaar qx sai aifq a 

fq*?aiS5i gxf I qlal’FTRTW’g^ir 1 

ft'^fawTJT; 1 

365. g-^wit fqad wxnfqaK’^ awisfti 566. ftrasi^'ex 
?*?■' ^afaqiaig I ■?'qqTq«3Ttqtitq^ I ftafara urasp?^ 15- 
iw^mig I qT3gim^qxstqi*im»n?| I sfq qmxq^xqi JX^tRx 

^xxxg^la^q qw tnw 'qn«Tqi_i 567. g?«xt fq^lxxxnaSi 568. 

fqxrt 3T3P?[tMfq I ' iqX.XT f ^ aXai^P^Rr wretilft’ajq; 1 

663. '•qiisaK «fTOX?i^^ gi® ti4 q'^^xarxgtq h^ixt I 

131 
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■ 570. I feT 

^nvfiftfn 1 571 f srsul w 

■ ’ETf’aifTO’c: nftqT?rS 1 et?»nt ggmt 

..’I'gprfir I 572. '8'«r^j ’^g?l?rcrJji 

n^qr^siigi 573. tflgssf I 

^mrwT5i: I 

574. ftTOt wci^t ^WTsr: I 575 !?siT¥»igM ftm'st?- 
ftw* 'jw tfti I 576. I ^crw>?r 

.iw^ "wmT ^T5W^¥^5iTg 1 itmgfqt 'f r?iT5i ftf fliciT . 'srsf f¥f?rg 
TTp'^istr^'l^fq ftttft waft iwal ftg»i!aT ftfiTa’ll"ira '?tg 1 5 ? 
ftaT I aa: fta’S'lifa aa' ftsu^'aftr wg gr 

awalt'aa . ftWawa ’J^iiftrai 577. aftwaatsfr a' 

'wa^.j ftwalagaTWaft aaafaii^aiaTg; i agfefj^aiaitwft- 
®TftaT 1 578, aia'aft aftsat: mA ’zitg: faa'Ta^i’at arar 

■ftiiaiatg) 579. ataaTOtwnt fafia^r wrarat: 1 
aTaiaftaia: 1 

. ,580. wawwTt aajai: ftaata’i! aaaTsr; 1 fta^ waaiatt^fa 

■«raaTg 1 

ataaftam: i 

581. wra^amaait alaw anara; ftaraft aft^; aat% 
aasiat’ 582. aa ftaraft aa^it aaaiafi 68.3. aiaaft a fatal 
ftgafar aa aiaasar fcratatiT aaa'ft at^" ftaiflat 

atagaaaiaTaTafaiasa a^ sgatatataTftigataT aa 
faaar aaa'iarfttatKatftrataawsgaia ac(gata!a< raaTafl 
5iftftaTftla‘fti!iiaa1ftaa 1 584. aaa afS “aPawaitT. 1 ftailtat 
"?ifra^aaa»3Tat aaasawa ata atft<a^ 1 ataafa at ?aral 

, 'i%atcrT aa ataafli: i agaa^l ttiaftratfa t aaait gf%S' 
aaatt awnftaft ’'^ftaiati aaait fqgalar 

L aiaaW'f istatam aaaraftii^ I 685. aa 
: 1 . ' • ' ■ 
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586, fcrmfr'sfT^mit ww-ra; ) 

firg^sratT^T ^f<T»!?T!rf i 587 , ^ 

ftcrrfre: 1 i 568. fcicrTfl^^sejTsjTHTt 

■BfqtTW'lt i 589. q^fit9H»tT<?iifrfar«flwraif' 
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CHAPTEK IV. 


SECTION I 

Of Property or Ownerships { Svaira )s 


1. Now we come to speak of such ownership as is 
necessary for deciding regarding heritable property. The 
distinctions as to its power and operation, are produced by 
purchase, acceptance, &c. The reason of this is, that the 
causes of purchases, &c arise from worldly transactions 
aione, not from the Shastra ; for proprietary rights are 
understood even by those not acquainted with that sacred 
code, in deducing it from which the subject is needlessly 
enlarged. Bhavanatha is of this opinion in his Nyaya 
Viveka, 

2. As for this text of Gautama P An owner is by 
inheritance, purchase, partition, seizure, or finding Accept- 
ance Text of Gautama is for a Brahman an additional mode 
conquest for a Kshatriya; gain for a Vaisya or Sudra,” 
it is by way of repetition in matters established in the 
world. For people admit inheritance [to be] in that, which 
becomes one’s own by the mere loss of the owner’s property 
therein. The word* mere is used to include purchase, 
seizure, [or acceptance] and the rest. Here even, in such 
like loss, the word inheritance, has kirce ; by reason of its 
joint application [in the text] to purchase and ' the other 
means of ownership. And the same may be proved by 
the agument, that ‘ without admitting a cause [there can 
be no effect].’ 

3. According to Dharesvara Acharya : ^ The owner- 

ship of sons and the rest, in the wealth of the father, is 
not generated previously during his life, but is produced 
by partiriond And the author of the Smiti Saiigraha says 
the same. But it is not so ; for,. from the plain sense of 
this text: ‘‘Even by birth, ownership in wealth is 
obtained,” and other similar ones, it is evident that, owner- 
ship in the fatheris wealth depending on the filial relation, 
is generated even . by. the productioiiofa son. And [the 
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the father $ independence, only in the wearing and other 
[use] of . ear-rings^ ringd^ [&cj, but not as far as gift or 
other [alienation] : neither is it with a view to the ces- 
sation of the cause of his ownership on the production of a 
son. This very meaning is made manifest also by [the 
text] noticing [only] gems, and such things as are not 
injured by use. Even so, this text : '^Tnough immovables 
and bipeds have been acquired by the man himself, a gift 
or sale of them should not be made without convening all 
the sons,” - is only aprohibition against their gift, sale, or the 
like, not against the use of them. 

6. Now the pre-existing undehned [joint] ownership 
of more than one brother or other [co-heir] is, by partition 
between each, defined and made apparent. On this point 
some one has said : This [ownership] is produced 

difterent, as a separate portion, by the destruction of the 
former ownership contained in the common property.” 
But, justly speaking, since prolixity arises in considering 
the production of another ownership on tthe destruction of 
the former ; therefore [separate] ownership, existing even 
originalty from community [of interest], is discovered by 
partition, by the result furnishing .separate substances or 
things. 
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7, To return to the Text : Acceptance is for a 
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Brahman an additional mode ; that is, according to some, 

‘ What is obtained by acceptance, is the Brahmna's ad- 
ditional [mode of] increase.^ With reference to inheritance, 
and the other [five modes common to all], this acceptance 
is, for a Brahman alone, an addiiioiiai mode. It results 
therefore, that conquest and the other [modes enumerated] 
are like manner [additional] for Kshatriyas and the rest, 

S. In conquest also, where the property of the com s. The King: 
quered consists in houses, lands, money, or the like, there kas no 
alone [ownership] is acquired by the conqueror; but in tnerely^to the ' 
the revenues or the conquered,*' the conqueror possesses 
the same, but no property in them. Even so in the sixth 
[book of the Miniamsa] r The whole earth must not be 
given away by the king of the world, neither a [whole] 
district [mandala] by the ruler of that district.” But the 
property in each village, house, or other [portion] of a 
whole country or a district of it, belongs solely to the 
ower of the soil [bhumika] or other [proprietor]. The, 
revenue only [may be, taken] by the prince. Therefore, 
in gift, or other alienation of such lands as are here made 
mention of, a gift of the land is not brought about ; we 
must onlj^ supposd* a mere livelihood [given by the prince 
out of. his. revenues]. But ifi purchases from the owner 
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[and],: a case of nec'essi v 

by the rule; “In a “vis\whr assumed, [for instance,] 
whole, of his possessions 'be 
granted, the necessity 'thence a.L° foTfr^'"'f 
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' book of the Afiniamsa ftliat" ’^be 
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property^ in a "wife 'Is” diern"'"-'^^ 

cannot be any property in “^be like, there 

her:. And.innirS%“g?ht<;b^ Produced from. 

determined, . solely in^the leason of ownership is, 
tgs the principles of ownership." Ndthe^ caiffrl'^'^ ’ 

that -property may also ex^s^ fn ® f it. -be. said, 

[m marriage] ; for then, by reason ^of Ih™ •' 

property possessed by Kshatwvl a absence of 
classes: in] their wivM- from t? • *be other [two' 

acceptance there w“ t "nTit'^L^re ' of] 
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fj. taking of an adopted son vsoleiy to one equal in class ; and 

|| since with respect to Kshatriyas and the rest acceptance adopted son. 

I of an adopted son is even secondary ; then also with res» 
pect to Brahmans, it is not the principal mode ; because 
' it is contrary to reason to have two contrary, but connected, 

■ ' explanations of performing one and the same rite. 

14, Neither can it be said that a Brahman alone is tion^^** 

‘ entitled to the rite of accepting a son, and that a Kshatriya noti*eS>xycted 

is not entitled, since we know that the right [of accepting to Bralimans, 
a son] does ,f.ertahi to them, from the following and other 
texts of Saunaka and others .* A daughter’s sen as well 
as a sister’s son, are affiliated by Sudras/’ Blveii so, in the 
marriage of a Brahman with the daughter of a Kshatriya 
or other [lower class], by the Brahniya rite, the secondary 
j rank must be admitted, both for the gift and acceptance ; 

1 otherwise they are principal. Thus two explanations [of 
the s^me rite] are [here again] opposed. As regards 
Kshatriyas, the admissibility of all to Brahmya nuptials 
and 'the rest is in no degree contrar3^ [ro texts.] Even so 
Misra in the Tantra Ratna has said: ^The gift of sons 
and the rest is inferior [or secondary] d 

15, Neither are we to suppose [absolute] property, 15 . Averbal 

merely because the laws of language [admit the expression], ’ 

' own wife, son daughter ; for in the same wa^’' as we say 
^ own father/ ^ own mother/ and the' like, the expression 
also arises in speaking of kindi'ed. If so, the power of 
the w'ord .^own,’ might likewise affect the term kindred, 
forjn dictionaries find: ^^In the ^'ord the 

pronoun own [is feminine]; in sou/ [it is masculine]; 
in kindred^ it is [common to] three [genders] ; and m 
the expression peculiar wealth, it k/ neuter.” 

16, However, .since in the sixth book of the Mimansa, 16 . Oon« 
gift of a slave born in the family is mentioned, this point 

must be considered. Since property in the mother is want- t^reserve . 
ing, from absence of the complete powder of gift, accept- 
ance, purchase, sale, and the, like, -then in the- household- 
slave begotten on her, there is also an absence of the 
power, from the impropriety of it. This conclusion is 
conformable to the argument witli'which we set out. 
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SECTION II. 


0 / Herilage, (Daya.) 


1 ., 

tion of the 
term. 


it is of 
two hinds. 
Obstrnoted. 
And unob^ 
stmoted. 


I. Wealth not re-united, nor put back acain inrn 

bShz .’“"”“"8 »f raSo" i. 

nentage. By re-umied, I mean to exclude wealth 
[never before joint, and now first] united for Xcoles S 
gain 01 or the like, because the terra ‘ partition of heritage ’ 
does not apply to dividing of [wealth] thronra together 
by niei chants. In like manner we must also exc]iidf> 
united property, in the sense in whkh that tem 

oangpha . That which is received through thp 

term ^ described by the 

in the partition of it is now related.” ” And 

n the Nighantu it is said : “ The learned define heritage 
° ^ father, which admits of partition.” The 
relations in general. 

as a part for the whole. * 

t\vo kinds. Obstructed and unobs- 
tiucted. When the life of the owner of the property, 
or that of his sons, or other [heirs], is interposed,^ that 
[pioperty] is [termed] obstructed ; for instance, the wealth 
of uncles, and the like. But where ownership accrues to :■ 
sons, or other [next heirs], solely from affinity to the ‘ 
oivner, without reference to other means of acquirincr pro- 
perty, [the heritage] IS then unobstructed, as, the wedth ■ 
of a father. This is the definition of heritage 


SECTION III. 


Of i/ie Pariitim of Heritage.— f Daya- Vibhag^), 


III 


lJ, Narada declares; “Where a diVUiW, 

fh, : flOUl of tbs Acf'a^'o 'it? ^ 1. i * QlVlSlOil Of tllC 

f.tjjf: form, ^ that becomes a topic 

I' ; , of litigation, called by the wise, partition of heritage.” The 

- ' word sons includes [by synecdoche! grandsons fb* 

V I'fh I? the sarne way, by paternal [is intended the 
'M ’' ^ th®' grandfather and the' rest. But Madana 

the very words, of father 4d the rest An^ 
' ' vi '* ^ '^hr&'4fSpttioo ) of '< partition of heritage,’ has been declared. >, ^ 
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2, Erai when there is a total failure of common pro- 
perly, a partition may also then be made, by the mere 
declaration, ‘ I am separate from thee.’^ A partition may 
even be a mere mental distinction. This exposition clearly 
distinguishes the various qu^tlities of this [term]. 


SECTION IV. 

The Perhds of Pariitiou^~f Vihhaga-Ka fa. ) 


1. Maniu After the death of the father and mother, 

the brothers, being assembled, may divide among them- 
selves the paternal [and maternal] estate; but the}' have 
no power over it, while their narents live [unless the 
father , choose to distribute it].’’ By inserting the word 
and the consummation of [both their] deaths is not re- 
quired. Even thus, in the Madana Ratna and Smriti San- 
graha : A parrition of the father’s wealth may take 

place, even whilst the mother lives, for this reason, that 
without her husband, the mother does not from her in- 
dependence also derive ownership. ** A partition of the 
mother’s wealth also may lake place, in like manner while 
the father is alive, for, if there be issue, the lord [of the 
wife] is not lord of the wife’s wealth. 

2. This is opposed to a text of Brihaspati ; “On the 

demise of both parents, partition among brothers is 
allowed : and even while they are both living it is right, 
if the mother be past child bearing,” Narada : “ Let sons 

regularly divide the wealth, when the father is dead ; or 
when the mother is past child bearing, and the sisters are 
married : or when the father’s sensual passions are extin- 
guished.” Sensual passfonsy desire, Exiingtdshed.^ averse. 
The expression, and the sisters are married^ must be taken 
collectively with [the mother’s] child-bearing, and ex- 
tinction of [the father’s] passions, after the "simile of the 
crow’s eye * 

3. Gautama : “ After the demise of the father, let 
sons share his estate. Or, while he lives, and the mother 
be past child-bearing, if he desire partition.” From this 
expression, if he desire^ partition is declared legal also, 
before the mother is past child-bearing, by the father’s 
wish alone. 


^ The crow is supposed to be able to look at two dxfercnt directions 
at once with Ms two «yes. ' , ■ , ' ■ 
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2. It may 
take place 
without the 
existence of 
property. 


1. Tartition 
of the paternal 
estate, may 
take place at 
three periods, 
rii 5 , after the 
father’s death* 


2. Or before 
it. if the mo- 
ther be past 
child-bearing. 


$. Or, with 
the father’s 
consents, at 
any time. . 
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•1. Partition 
of ancestral ■ -i , 
property, mn-y 
take place 
eTcn against 
the father *g 
eonsont. 


5. With ex- 
ception of 
sneb. as he bad 
recovered by 
his own exer- 
tions. 

Over which, 
as well as over 
his owii: ac- ' 
qixisitions, the 
father lias fitll 
dominion . 


^ Rrihaspati declare.^ partition in some cases without 
wish': '‘The lather and sous are equal sharers in' 
houses, and lands, derived regularly from ancestors .* but 
sons are not worthy [in their own right,] of a share in 
wealth acquired by the father himself, when the father is 
unwilling ^ From which it results, that sons are worthy 
of a share in property, acquired by the grandfather or 
other [ancestor] exm tliough the father do not wish it. 

5. In the grandfither’s property also, partition in some 
cases depends oiw the lather's pleasure, say. Manu and 
Vishnu: '' And if a father by his own efforts, recover 
[a debt or property unjustly detained] which could not be 
recoved before [by his fatiier], he shall not, unless by his 
free will, pul it into parcenary with his sons, since in fact 
it was acquired by himsellV’ Brihaspati ; “ Over the grand- 


6. Cirenm- 
stanees in- 
validating the 
fatber’fc! 
power. 


father's property, ^\'hidi has been seized [by strang<^rs] 
and is recovered by the father through his own ability, 
and o\'er [any thing], gained by him through science, 
valour, or ihe like, the father's full dominion is ordained. 
He may give it away at his pleasure, or he ma}*' defray 
his' consumption with .such wealth ; but on failure of him, 
the sons are pronounced entitled to equal shares.’' 

.6; Narada : ‘‘A father who is afllicted with disease, 

or inhueiiced by wrath, or whose mind is engrossed by 
a i)eloved object or who acts otherwise than the law permits, 
has no power in the distribution of the estate. Harita : 

“ If the father be free from desire, old, perverted in mind, 
or long afflicted with disease, partition of Ins wealth [ma}^ 
be made].” , I^rce from desin% according to the Madana 
Ratna, means, wnthout desire of partition. Perverted in 
mind, following ' practices contrary to law. The sense' is, 

^ that partition may be nuade, even against the will -of 
[such a] father.’ ' ■ 

7. Harita says, that when the father is incapable, 
partition takes place by the concurrence of the eldest son : c 
But if he be decayed, remotely absent, or a fflxcted with 
disease, let--the eldest son mauagenlie affairs as he pleases,?- 
Sankha and Likhita : If the father be incapable, let the 

eldest son manage the affairs of the family ; or, with his 
,,consent,‘ the next brother conversant with business.'’ The 
nexf the one born after him. ^ Partition by the pleasure 
' of one capable of the maiiitenanpe' and other [care] of the 
family this it results that if all be so - 
[qualified], it -is [immaterial or] undetermined. b , ’ ; ; 

On TO- 8. Yajnavalkya : When the father makes a partition, let 
lyixWypswfb : him 'Separate Ids 'sons [from himself] at bis • pleasure, mid 
-ti'oybrW either, [distiiiss] the eldest with' the best share, of -[if he 


r. Tke 
eldest son, in 
that ease, 
manages the 
estate and the 
distribution 
of it j or the 
]rie3?t after hlmH 
with his 
00 ns eht» 
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choose], all m.iy be equal .shares/' A V(»luntary partiti<ui 
alone, [-is denoted] by the last henii.slich ; 'dnce the de- 
- pendence of the udll in the two cases mentioned, has been 
above ' declared, from the- impropriety of i nd epen clenc e ; 
. [and further] from the irfconsistency [which would result 
m such construction] the text: [For then he niiglit 
..give] to one a lakh [c'f rupees] ; to anotlier a single kauri : 
to a third, nothing at a, 11 ; which wraild he no [fair] ex- 
position [of the law], A ilistinction in the share of the 
eldest, is noticed by Manii : The portion deducted for 

the eldest, is a twentieth part [of the heritage], with the 
best of all the chattrls ; for ihv middlemost, halfof that, 
[or a fortieth] ; for the youngest, a quarter of it, [or an 
“eightieth]:” But, if there be no deduction, the shares 
must be distributed in this manner : Let the eldest have 
a double share, and the next born, a share and a half, [if 
they clearl}-^ surpass the rest iu virtue and learning ;] the 
younger sons must have each a share : [if all be equal in 
good qualities, they must all take share and share aliked”] 

9. Between twins, the birthright of that one first born 
is thus declared by A'fanii ; The right of invoking Indra 
by the texts, called Subrahmanya, depends on actual 
priority of birth ; and of twins also, [if any such be con- 
ceived] among [different] wives, the eldest is he, who 
was first actually born.” “Among twins, to him whose 
face [kinsmen] first see after his birth, belong [the pri- 
vileges of] mala oflspring, [the right of performing ob- 
sequies], for his father, and [the honours of] primogeni- 
ture.” . 

. io,. However, in. the Pinda Siddhi and other medical 
books, the right of primogeniture is awarded- to the last 
born [of twins]. This is opposed by the above [texts] in 
the matter at' issue, because it has .iio foundation in the 
sacred writing-s ; like as : Purification cn.sues after a 

month [to Sitdra.”] .However, the right of primogeniture: 
of the last born is declare i in the Bhagvata, in this text 
' and the like : “ When a double fielus is con eived, the 

last conception is that first brought into the world.” ■ [But] 
this doctrine is also opposed to the above texts [of Mann 
and Devala], whilst in the Puranas, many priictice.s are 
' disclosed, contrary to the* written law. According to some, 
the question ought to be* decided ’ by the customs of the 
country. . But what I stated at ’first, [in favour of the first 
born], is the proper doctrine. 

il. And this partition Iw deduction, is not respected ' 
in the Kali [or present] age, for. .it , .is one of the things 
[e^epressiy] set aside in the present age, as has been already 
proved by me in mj^Samaya Mayuklia, , ’ , 


1 04 


father, 

Uofined, 


Partition I 
dodnoiion as 
tleiined hy 
Mann. 


0, PrimO“ 
g'enitiire in 
case of 


11. . Parti- 
tion by dedtic- 
tion, illegal in 
modorn times f 
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12. Thcfa^ 12. Narada allows the father vi double share : ^‘Let | 
ther, in parti- the father, making a partition^ reserve two shares for 
oXson^taLs This text relates lo an only son. For in. the ■ 

a double shar® Madana Ratila is this of Sankha and Likhita : ‘^ftliere ,1 
be one son, let [the father] himself reserve two shares, : 
and the best of the slaves and cattle.’^ The word ofie relates ' 
to the most excellent. By the author of the Anaara 
[Kosha], ‘ chief,’ ‘other/ ‘ only/ are declared the S3monymes 
of 07 ie, All which, according to the Parijata, denote 
son well-qualified. . ! 


13. The only 
eon has even a 
right to half 
the ancestral 
property. 


And no 
other division 
of ancestral 


property i 
legal* 


13. Brihaspati, however, declares the right to only an 
equal share with his sons, even if there be on[y one, in 
property acquired by the grandfather : “ In wealth ac- 

quired by the grandfather, whether it consist of moveables 
or immoveables, the equal participation of father and son 
is m*dained.” Yajnavalkya : ‘'For the ownership of father 
and son is the same, in land which was acquired , by the 
grandfather, or in a corody, or in chattels .[which belonged 
to him].” Katyayana : “ When the father and the sons 

even, take all that, which has been made upon the comnion 
wealth, in equal shares, it is called a legal partition.’^ 


14* Two 
texts ap- 
parently to 
the contrary, 
explained 
away,. 


14. As for this text of Yajnavalkya: “A legal dis- 
tribution, made by the father, among sons separated with 
greater or less shares, is pronounced valid according to 
Madana, Vijnanesvara and others, it means, ‘ If the [dis- 
tribution], made by the father be legal, it cannot be set 
aside.’ This text again, of Narada : “For such as have 
been separated by the father with equal, greater, or less, 
allotments of wealth, that is a lawful distribution : for the 
father is lord of all,” relates to the former ages. 


15. In equal 
partition 
between a fa-, 
ther and his 
sons, the mo- 
ther gets a 
share. 


To be made 
by additions 
her private 
property pre- 
viously re- 
ceived* 


15, In a case of equal partition between a father and 
his son, a share belongs also to the wife ; says, Yajnavalkya : 
“If he make the allotments equal, his ^yives to whom no 
separate property had been given by the husband or the 
father-in-law, must be rendered partakers of like portions.” 
If any had been given, they are only to get half, for the 
adds : “ Or if any had been given, let him assign the half.” 

27 ie halj\ meaning, so much as, with what had been 
before given as separate property [stridhana], will make 
it equal to a son’s shar^. But if her property be [already] 
more than such share, no share [belongs to her]. 


46\Besigna« 1 6* The same author treats of a want of wish to parti- 
' • cipate, Jn the case of a son able to earn^ and not desiring 

The separation of one who is able to support 


ptttetetam ^ snare; ” xne separation 01 one wno is a Die to support 

participation, may be com-' 
:triff^'^:::,.AcO0rdihg:t Mital?:- :: 
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shara it means that : ' Any thing \diatever may he given 

for the sake of preventing the desire being entertained by 
his sons, of receiving [a share ofj the heritage/ 

17. An equal partition, after the death of the father is 
declared in anotiier smriti : ‘‘ Let sons divide equally both 

the effects and the debts, after [the demise of] both 
parents/' Harita : When the father is dead, the parti- 

I lion of the inheritance should be made equally/^ 

I yajnavalkya : ‘‘Of heirs dividing after the death 

1. of tlie father, let the mother also take an equal share/’ 

[ Vh'shnu : “Mothers receive unolmenls according to the 
L. shares of sons.” In another srnriti [it is said :] “A mother, 

[,[ if she be dowerless, shall in a partition by sons, take an 

[f equal share.” The meaning is, that if she have dower, 

f she shall take only as much as, with that dower will make 

[ her an equal sharer with her sons. But no share [belongs 

?; to her], if her property be more than such share. 

; IQ. Vyasa declares the [right to] share, even of a 

stepmother, and the paternal grandmother : “ Even child'- 

y less wives of the father are pronounced* equal sharers 

r and so are all the paternal grandmothers : they are dec- 

I lared equal to mothers. From this [word] al/^ the step- 

grandmothers also are to be included, 

Yajnavalkya declares the mode of partition among the 
-sons of different brothers : “ Among grandsons by different 
fathers, the allotment of shares is according to the fathers.” 
It means, that if there be one son of one, two sons of .a 
second, three of a third [or the like,] their shares will be 
solely according to the number of the fathers, and not in 
the number of the sharers themselves. 

21. Katyayana : “Should a younger, son die before, 
partition, his share shall be allotted [by the elder brother] 
to his son, provided he had received no fortune from his 
grandfather.” “Thatson^s .son shall receive his father’s 
share from his uncle, or from his [uncle’s] son ; and the 
same] [proportionate] share shall be allotted to all the 
brothers according to law.” Or [if that grandson be also 
dead] his son takes the . share ; beyond him succession 
stops/’ The son [anuja] denotes also that the 

eldest [is bound to portion off his brother’s son]. StoJ>s at 
the greatgrandson. 

* i^fandlelv sayiy’ half Ardliam. In the text published by. him the 
Ardham is not be fonud. Mo is clearly fell into an .error* 

^ Vomwer son ’ should be pncUvfdecl younger brother. “ 

f I.,eveiiliO0d would, be more accurate their fortune the younger son 
it is. incorrect. , ■ . • > . ’ ■- 

J It should be the -younger brother includes also the shops shouidv 
he cqaat i,th beyouud the elder brother, , . . 
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forms to pre- 
vent future, 
claims. 


17. Parti- 
tion aftex* the 
father’s death 
must be equal. 


18. Ill this 
case the mo- 
ther takes an 
equal share 
with the sons. 


10, As de> 
the step jrio- 
thors. and pa- 
ternal grand- 
mothers. 


20. Parti- 
tions among 
sons of differ* 
exit brothers, 
is according 
to their 
fathers. 


21. Brother’s 
sons also share 
with their 
unoles. 


Or even 
their sons’ 
sons, but no 
farther. 
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22, ijxplana- 
txQn of ibo ^ 
above r.efctric- 
tion. 


22 , We must thus understand it 
grcatgrandson, or the rest will not, on 


father, [grandfather, 
val . after the deaih 


2B. Eefev- 
ripg it to a re- 
united family 
only, 


24 . BemO" 
vaLof tbs' 
limitation in 
ease of rest- 
donee aboard. 


,, 2S*^ Farti’*" 
Mon is aocord- 
the 

nabtbers, in 
ease their 
sons are of 
e<iual number. 


2 $, If not, 
then accord- 
ing to the 
number of the 
sons them- 
selves. ' 


27, Farti- 

„ ' tion among 

/ ,B’7 ’* sous of differ* 
entoiasses, 


^‘1 


'itf'J 


:■ /:fThe^^'son-nf the:; 
the deatli of the 
and great grandfather, without inter- 
of the great-grandfather,] obuiin 
his wealth, being of another [line],* so long as bis son, or 
other [heirs] are alive. In default of son, grandson, [and' 
greatgrandson] in the general [family] only, he also will 
take [the succession].’ ' 

23. And this does not refer to an undivided family, 
but to a reunited one. For it is said by Devala : ‘'Parti- 
tion of heritage among undivided parceners, and a second 
partition among divided relatives living together [after re- 
union], shall extend to the fourth in descent: this is a 
settled rule.’’ And ‘'Be it debt, or written contract ; or 
a house, or arable land, descended from his grandfather, he 
shall take his clue share of it, when he comes, even though 
he had been very long in a foreign country.” “ If a man ‘ 
leave the common family and reside in another province, 
Ills share must undoubtedly be given to his male descendants 
when they appear.” It means : 'between the great-great- 
grandfather, and his sons, separated when in a s! ate of 
, union, and [afterwards] re-unitecl’ 

, 24, This refers to those fixed in the same district ; 
because, where they reside in different districts, it will 
descend even to the lifth, as is declared by Briha.'^pati, in 
treating of residence in other lands : “Be he the ihird 
person, or the fifth or even the seventh, [that is, in the 
second, or fourth, or even in the sixth degree],, he shall 
receive the share that gradually descends lo him, on full 
proof of- his birth and family-name.” 

25. Brihaspati declares a partition in some cases accord- 
ing to the mothers : “If there be many [sons] sprung from 
one [father], alike in number, and in class, but born of 
rival mothers, partition must' be made by them according 
to law, by the allotment of shares to the mothers.” Vyasa : 
If there" be many sons of one man, by ckiss, a distribution 
among the mothers is approved.” 

26. Brihaspati gives this opposite example : “ Among 

brothers, who are equal in class, but vary in regard to the 
number [of sons produced by each mother], the shares of 
the heritage are allotted to the males [not to their mo- 
thers].” 

27. Yajmivalkya states a partition among sons of differ- 
ent classes : The sons of a Brahman, in the several tribes, 
have four sliares, or three, or two, or one the children 

. § Bdug of another is incoiicct. It is not to be found in the text. 
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of a Kshatriya have three portions, or one; and those of a 

Vaisya take two parts, or oiied’ 7 .y 2 e snm of a Brahman^ 

that is, borne to him by a Brahmaiu, a Kshatriya, a Vaisya, : , j 

and a Sudra. Those of a Kshatri}^, those by a Kshatriya, ' 

a Y^aisya, and a Sudra, Those of a \hris3^a, those borne . ■ • 

to him by a Vaisya and a vSiidra, ; 

28. Brihaspati : ‘''LaiicI, obtained by acceptance of 23 . Land I 

donation, tnust not be given to the sons of a Kshatriya, or tho soriorn^ 
other wife of itiferior tribe: even though his father give bytiiewife 
it him, the son of the Bralnnani may resume it wberi his of eqnal clans 
father is dead.” Devala : ‘‘ The son begotten on a Siulri ' 

woman b}" any man of a twice-horn class, is not entitled to 

a vsharc of land : but begotten on her, being of equal class, 
shall take all the property [whether land or chattels] : thus 
is the law settled,” Of land^ acquired by purchase, and 
the other modes also. Y^et he does obtain a share of the 
[moveable] wealth. 

29. But the son by a Sudra woman, not legally' married, 20, Illegiti 
does not obtain a share, even of the Tnoveable property. 

And Mann; The son of a Brahman, a Kshatriya, or a moveable 
Vaisya, by a woman of the servile class, shall inherit no wealth, 
pant of the estate [unless he be virtuous ; nor jointly with 
other sons, unless his mother was lawfully married :] what- 
ever his father may give him, let that be his own.” 

30. Brihaspati declares this distinction after the father’s ^ v 

death ; ‘■^The virtuous and obedient son, borne by a Sudra 

woman 'o a man who has no other offspring, should obtain ’ ■ 

a maintenance ; and let kinsmen take the residue of the . i! 

estate.” Gautama : A son by a Sudra woman, born unto 
a man who leaves no [legitimate] offspring, shall, if he be ' ' 

strictly obedient like a pupil, receive a provision for his ,■ 

maintenance.” A Provision ^ for Ins ^natiiienaiice ] or, ‘ as a ■ I 

means of livelihood.’ 5' 

1 

31. The same author : ” Sons termed Pratiloma [shall 

have an allotment] similar to that of the son produced by inTn- ;> 

a woman of the servile class,” Sons termed Pratihmia^ -verse order, ; 
meaning, those produced by a woman, higher than the ' 

begetter with respect to 'class, . J 

32. Yajnavalkya states a distinction, with regard to a 

son begotten by a Sudra on ci woman not married to him : i 

h Even a son begotten by a vSudra on a female slave, may a share bv | 
take a share, by the’ father’s choice.- -But if the father be 
dead^, the .brethren should make him partaker of tl'se ^Wm } 
moiety of a share.” Choice the pleasure of - the father, hall; a shiure 
From specifying Sudm^ it is clear, that a son begotten" I; 

by a twice-born man on a female; slave does not obtain a ; * 



ns. A son 
born after a 
partition by 
tbe father, 
alone siicoeecla 
to .'him. 


But is not 
bound to pay 
debte under 
certain cir- 
eum.stances. 


34, But re- 
union\\itb the 
father* gives a 
ri^ht to share 
ith that son. 
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share, even by the father’s choice : Neither after the death 
of the father, xvil he get the half; nor, in the alLnce nf 
sons or other [heirs], will he get the whole.. This is the 
argument of the Madana Ratna, and others. 

So' -A distinction is thus declared resDecting a son 
born after partition : One born [to a man] separatid [from 
the father’s [wealth].^ Brihaspati: 
wealth, winch is acquired by the father him^self, 

soes to the sons 

begotten by him after the partition : those born before it, 

n “As in the wealth, .so 

in the debts hkewnse, and in gifts, pledges, and purchases.” 
_1 hey have no^ claims on each other except for acts of mou.m- 
ing and libations of water. If f'bere be, nothing but debts, 
tneii that [son is not even bound to pay. those debts, with- 
out , receiving a share, from those formerly separated * for 
as will afterwards be shewn, who takes the estate,' 

must be made to pay the debts of it.'^ 

, 54. But if any one of them have re-united [with the 
father] a partition with that [son born after partnionl shall 
be made. As is declared byM.3mi: “A [son born after 
a diyision, shall alone take the paternal \veaUh : nr he shall ■ 

Brethren as are re-unitcd "with 


rli,. ^ distinction, at a partition after 

the fathers death, with respect to a son born immediately 
afterwards, by a mother, or step-mother or brother’s wife 
whose pregnancy was uncertain : “ When the sons have 
beon separated, one who is [afterwards] born, of a woman 
equal in class, shares the distribution.” The partition is to 
be thus effected : Something is to be contributed by all 
the brothers, or others [who had previously shared], each 

[posthumous 

son s] share is equal to their own. Vishnu : “ Sons with 
whom the father has made a partition, should give a share 
to the son born after the distribution.” 


36. And this we must understand as allowing for 
[subsequent] expenses and income. ■ For if it be so, Then 
says the same author; “ tiis allotment must absolutely be 
made, out of the visible estate, corrected for income and 

waited] till after the ‘ 

.^iicfa ,9f the women as arq childless' [but preg- 

*. .1 ... 
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38. A further distinction in a partition after death 
of the father is stated by Brihaspati: “For younger bro- 
thers^ whose investiture and other ceremonies have not 
been performed, their elder brothers shall perform them, 
out of the collected wealth of the father/^ TJie 
term yaviyasa, [is substituted hw yaviyainsa, wi^h the 
freedom exercised by ancient sages] after the manner 
of the Vedas, by omiiting the regular inflection [num] and 
the prolongation of the vowel [dirgha]. 

30, The mention of hroihcis, brings in the sisters also. 
Even so the same anther : “ And those unmarried daughters 
who are as yet uninitiated, must be initiated'^ b)’ their 
eldest brother, even out of the father's wealth, according 
to the [usual] rite,’^ 

40. yajnavalkya [premising]: ^‘Uninitiated brothers 
should be initiated by those, fw whom the ceremonies have 
been already completed states a distinction in regard to 
initiation of sisters : “ But sisters should be disposal of 
ill marriage, giving them as an allotment, the fourth part 
of a brother’s own share meaning, that a fourth part 
of such share as would be allotted to a son of such class 
as the sister [happens to be,] being given to each sister 
[according to her rank], they are tO' be initiated. : 

Sections paragraphs 41 to 4g dealing with dij-erent kinds 
of ohsokte sons arc omitted. 

46. Here we must mark, that with the exception of 
the given son, [all the other ten] secondary sons are set 
aside in the fCali or present age, for we read, in the pro- 
hibitions oF it: “The acceptance likewise of affiliations, 
other than those of a legitimate and adopted $on/^ 


3 ^. Jiiitia* 
tiou of yonn- 
g-ar broth 


39, And of : 
sisters, to bo . 
tnado by the 
eldest brother 
out of the 
common es- 
tate, 

41, Amount 
to be allowed 
for marriag-e 
of daughters. 


44 7th.- 


SECTION V. 


’ On Adoption {Datiahd). 

I. Mami says: “He is called a son given [clattrima], 
whom bis “ father or mother affectionately gives as a son, 
being alike [by classj, and in a time of distress ; confirming 
the gift with water.’k According to Madana : ‘The dis- 
junctive ‘ or/ means, that if the mother be not present, 

, the father alone may give him away p .and if the father be 
dead, the mother the same but if both be alive, then 
even both.^ From his using the word in distress, (it seems 
K;; ’.that) if not in distress/he mu^t not be given.. . , 

' ' • * Mnitiates’ should be- ^mawlciV . • 


1. Qaalifioa* I 
iious of an | 

adoption. 


2» The want 
of them affects 
tbo gift, as 
well as the 
giyer. 
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Vijnanesvara says^. ' This , prohibition regards the 
giver only (and not the gift) ; afFecling the parson, and 
not the religious ceremony, [kratvartha^j Bur. it is not ' 
so; for the certainty_oF the, reiigious ceremony is ascertain- 


ed from the invisible [or prospective] nature of this [rulej 
regarding ■ gift of a son] in, the text. Or, if indeed a visible ' 
[existing] object [be allowed for obviating the exception, as ' 
to distress], still, by reason of the absolute necessity for 
the object of the rule being prospective in regard to the 
theme in hand, in going beyond it, the establishing of the 
invisible [prospective] benefit produced by the cerem.ony 
and not before existing, [is brought about]. Some however 
say, ^To the word distress, the sense of a prohibition dp ^| . 
not apply, because of the want of that duality .of the Pari- ' 
s mkhya rules, [which would show] non«-exist6nce of distress, 
by the absurdity the}’^ would involve, among other things, 
of quitting the straightforward sense of the text : and that 
we require only to suppose some sign or motive of distress ; 
not that, when distress is the inciting motive, b}" not 
giving the son, the crime, of [not relieving] distress [will be 
incurred.] j because the mere connexion of name and person 
in this text is to be understood, and there is, in [declaring] 
the necessity of distress, a want of the actual completion 
of the gift. 


3. Moreover, the assertion made by him [Vijnanesvara] 
in » his Chapter on, marriage that; Mu transgressing the' 
prohibition against [espousing] sickly brides, iuid the like, . 
it is merely an opposition to a manifest object, [or rule], 
whilst the state of a lawful wife is saperinduced notwirh- 
staiiding,^ is by the above argument overruIecL 


4. AlikiU according to Medhatirhi, means, 'not by 
tribe, but by qualities suitable to- the family: accordingly, 
a Kshatriya, or a person of any other inferior ma}’' 
be the given son [dattaka] of a Brahmana. But Kulluka 
Bhatra says, it means ‘equal in clas<s'^\ and this is correct ; 
for Yajnavalkya, after enumerating, the twelve sorts of 
sons, in this way : the legitimate son is one procreated 

on the lawful wedded wife ,&c., says : This law is pro- 
pounded by mein regard to sons equal by class.” . And | 
this I will make clear by two texts of Saunaka, to be cited 
hereafter [para. 9]. Vijnanesvara also declares the same. 

^ ' the eldest son, as soon as' barn, a man becomes the J 
father of. male issue ;;” 4br the eldest chie% fulfils the U 
nf and..is. therefore.not, to,, be..., gi,ven J ■ Aiid, ,...,.thls 


I 

'I 
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5. , Tins proliibition might indeed apply to the giver 
alone^ provided tin's text of AJanii contained a prohibition a^piy, both tc 
of tJie gift of an eldest’ scm. But it docs for there is the ^nTcr and;- 
a" want, of- proof [in the aihnnative], and because the ex- 

. ^rQi^loxi^ lecf.mes the Jaiher of male is a declaration 

of parentage aknit% and moreover that even, as regards its 
applicablity to the discharge of debt alone. Accordineiy, - 

the last hemistich exactly agrees with this interpretation : 

And is exonerated from delDt to his ancestors : such a 
son therefore entitled to take the whole/’ 7'hn u7ioIe^ 
the wealth. 

6. And a male cliild alone becomes adopted, not a 6. Analysisl 

female, “He [iv///] is called a son given.” From the 
pronoun //r, entered in the test, [being masculine, and] 
referring to connexion between name and person, we must 
understand one, ^hvhere a mother and father are agents; 
where affection, water, and proper qualifications exist ; with 
necessity as a reason : and where the act cf gift, equality of 
class, and male sex [are united]/ in the same way as, from 
the [masculine] pronoun him^ in the holv text : ‘^Let a 
Brahman eight years be initiated/’ and let ///;?/ [ 4 ?wj be 
instructed/’ we infer, ‘that the age is eight years; ,the . r 

■ order, that of a Brahman ; and the sex, male ; his initiation . J 

with the string completed,’ &c. I 

7. From this results the refutation of what soma ■?. Thata | 

persons- have held, ; ‘That the terminations kpr^ and j^be alopt/ I 
mam being common to all genders r that the word datirima ed. , ; 

ending in ma-m therefore, since there is no distinction ' I 

between it, and ihe act by which a gift is concluted, it may 5 

foe applied in like manner even to a girl, when given - . | 

whether to her husband or to any other/ ^ 

8. , Saunaka!s text about mode of adoption, is omitted •, 

as it appears in several places in this book. ' - I 

9. ‘‘ The adoption of a son, by any Brahnian, must be I 

made from amongst Sapindas, or cn failure of tliese, an capable ! 

asapinda, or one not so connected, may be a Jopted : other- ingr adopted. | 

wise, let him not adopt/’ “Of Kshatrivas, in their own /i 

class positively ; and [on default of a Sapinda kinsman] even f 

in the general family, following the' same primitive spiritual ; i 

guide [guru]: Of Vaisyas from amongs those of the | 

Yaisya class [Vaisyajatishu] ; of Sudras from amongst | 

those of the Sudra class. Of all, and the tribes likewise, | 

in [their own] classes only; and not otherwise. But a 
daughtrs son, -and a sister’s son are affiliated by Sudras : : : :| 

“ By no man, having. an only son [ekaputra] is the gift of r| 

a son to be ever made. By a man having several sons 

,, .s{babuputra] such gift is to ba made, ‘‘Let the best of it I 

jregeoerate_,[the Brahman] to the- extent of 'his ability, | 
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dead^ or [unable] iioin old age^ ur otl^er [dkqualiilca- 
, txotfl, or 'from hclp]f?snchs. tlWn (she is] indeed under tlie ‘ 

power of her sons or other relath cs. ’ ° 

Aaimihr ^ x8. By KatyuyaiiA ako it lias been said "*lfawon{<nn ' 
Syayiina .without the orders of her father hus]>antg or son, should 
^ explaimd, perform obsequies, such obsequies arc of doubtful yu]idityd\ 


^ explained, perform obsequies, such obsequies arc of doubtful yu]idityd\ 

y . duly to^:»elat© What is here said of the orders of her father^ husband, kc, 

iiililililiiSililiiiiiiiiiiijlilpli® 


ilwSMliTOtei' 

1 I * 9^ 


; I ther *8 soA 


, textin faTow' haarest of all k the brotlierk son ior : ff among' 

dfthebro- several brothers of the whole hJocMf, t^ne of du-in have rf 

‘ , ' father has said that ; A rnarru d man, vdio has eveai irid 

a son horzi, may hecuntO an adoflei'! sc^uA 'I'his ako 


A text 


of tb© Kalilja |;be earth, a son, having b^reo iuhiated under the fainily 
> r, eitea rvfnk nnfn rhn rf-rumoin of fonsurp inrluKiVo 


name of his father, unto the cerenviii\ of rousure incliisiVtc, 
'< * does not become the sou of another main -The ceremony 


nkd'-dbr; th^"'-'safechq^ 

aJi,,,,suc}i,p:ai^eB.^,far be,' iheanf'^si a; 

f coBciikive, ,il will have >' the .oliject ion of .beitzg'din 

P,C:#ppositiop’^ toy the ‘ cercTnumes .’of ions-ure ' and inv^cstithp' 
text*] - But mucli relmiice k not tp'tie, 

. thk;' last passage, because it in not to' be foun^^ in. 
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■;'• ,AK:rii/;6f''t:wA;rlCatii€T^^^ ' Tli.e firsts is one' 

■ ■ : 1 >eKtow€€; 1 -vitlir)u^ ;£>pt‘i:n‘ar' cornpn'ct ■; -ifee' .last, is - one ' ■ 

given; iipder'', ari ■' agreeniijn't’ ' l-o this- eifecid ‘.j^e sliall belong .. two fathers, • 
d\fxf us 1)011 h,'V; 1:1 the perform tbe funeral cere^ ' ■ ; ■ . ; ■ 

'o.iinoinp x;ind'' tlie • otlier riles, for tiie ■ adopter only, -as may ■ 0 ■ , , . 

1I1 II, B '.[be i.deiiroris trailed : In ihe desire of accomplishing, .'. ' 

' acc€ptancexr)f'i;i.£on, Iny the term ^son' being in the .■e ;• 

'sec(>nd' persoii, in ilm plirasc, ‘'being about to adopt a son 

■ f'fpanrroj arid iduriikepdetiriliri^^^^^ rules for the ceremony, 

the prcdltction of a is declared. And not that the 
adopter can iinssihi}’- imagine, ‘ his liliai relationship is 
derived from our capacitv oi begettingd Therefore, from ■ 

the )Vord ‘son,’ after having inslriiiccd the whole dudes 
1 ; olbhkoTt, we 41111st 'ato production '-of one, '■ as 'far ■'•as/' a. . ;■ o,-, ;'.di 

' 'WbquiBitepand' , not. prev.bubly existinip. '' Hence, d-ti the fatnily’ ' ' , • ; 

the piKWepterotlje condition' may.; [im tills .-way] be-' brotiglit f-'' ; 
,'abbu,t : ■ ' Ir rbrirWiiicb;' resnli: -tlie. acts suitable to, the' different s' / ’ ; '■ , ' 

relaLiiaismvf .^un, fall a.p mal [lie rest . Even as is declared , 
l\Vf.,';Ma'ou'.-i,',''‘‘'',A' ,giv;eh' 'soTinoust '■never clai,m thealamily ' .-f'. . 

.fir’l estate of Ida natural father ; llie funeral oblation follows 
the fainily, a))d e.n ale, but of .hir, I \vho lias given away his 

2.1. /W A / //bW/r%s 7 /p' ,/;;// goes after tlie family ^ 

' ;jud estatca the laitor exju'ession corresponding generally - 

with the lerrr^ ‘‘ gx>e.s 'along withd’ TJte sem^ the ^ 

si 111 pie adopted,; since, i 1 i the caac of a' Dvyaimishj^ayana, 

‘ thiAhJoubl'e*] obligiuinn of family toiiriexion .and the like, W'l /•; 

'ivodi b{: I h-axadka* declared. , The ‘////mw/Z oMaf/ou according 
to Akdhatiilnh Kuifnka T>hatt;t, and others,* means the . : "I 

'funeral ceremony and otboj' Sraddhas, According to- ■ ", | 

other authors again the Jj/ncja/ means Stipinda ‘ , / * i 

ccuincxion ; and* ohrqtm^ the funeral and Sradd has,, The : 

.cpiTclt hhiieriiretation ‘k this f As by the 'ptis sage : ‘^He, - ‘‘ k ' 

'who has begotten a, koip atid whose hair 'is [still] black, may ' , 

pnaintaln s'abrecb fireA 'Cliiferenco as to, hia ageaiid ' ' ./ < /':> 

’.coBditipn is tpxcmpliliecl aiKf’ again, the ‘difterence of place, , 

"by;the .piksage ; 'hie measitres' out the grnier portion and 
the' outer purti'oii kd- the* ’alter k e\en ■ so; dn this ' f 
did\irig,^ntuircly^ exchiplifeed the, dctsdccumected ' with the . '’f',’ 
(jbligation'of the Turineral .oblatiohAor the 'natural father' « - ' 
and;th^' rbst,, by the terms, family’,;’ kAtateZ /funeral ' 
ahlatioBj’ and ’^'Obsequies,* the eessathnV ofAhem' 'k, dec- * ’ * 

.23, From thiskl^o rossults, ■; tli,e establishment of the "I 

cessation’ of family cohnCxidn with the ihtherV whole, bro-' , ■ J 

ther, and the al^a,e\Wp thedon begotten by \ p .] 

die'sinrple addpteid^,H6fti'^Sk|l Sapindi- ' 'k ‘ 1 
Ji'apn, lAiVgnakobkq|f|k;‘and/,./fhe/fek^^ oonjlmctiou ' * • 

• 0 Ven withitiie rorityiMalbadoniii^rXfvBken'sio: hiK son si'hn ' t 
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Hia duties. 


iliililifiliiSSiS 


C“ '■■ 


'ijjepl^fen of 


1- - 


■‘ 24. what Katyayana^ opening the discussion 

of the ‘son of two' fathers,’ by this text : “Now, k hen 
the family connexion of sons, either adopted, purchased, 
or son of an appointed daughter, remains unsettled, through " 
their acceptance by another they become sons : of two 
fathers,’^ and the like, sa3?s :, “ If there be no offspring of , 
these adopters by their own wives, they [the secondary 
sons,] take the estate, and give the funeral oblations to 
three ancestors ; if there be no [offspring], to either [the 
giver or receiver], they will give the oblation for botln. . 
Having separately considered both in one Sraddha, they 
shall, call upon both of Ihenid' Has reference to the ‘son 
of two fathers,’ because of his premising : 'JYr-ev Secome sons 
of two fathers^ ' . ' ' , . 

• 2 $- if either the natural parent, or the adoptive father 
have no other male issue, the D\yamiishyayana, or ‘son 
of two fathers,’ shall present the funeral oblation to him, 
and shall take his estate ; but not: so if there be [male 
issue]. If both have legitimate sons, he offers an oblation 
to neither, but takes' a quarter of the share allotted to . ’ 
legitimate son of his adopitive father : from this text of 
Vasishtha : When a son has beei^ adopted, if a legitimate 
so,n be afterwards born, the given son takes a fourth part 
and likewise this of Katyayana : “ if a legitimaie son be 

born, the rest are pronounced sharers of a fonrih /r<?rA pro- 
vided they belong to the same tribe ; but if they be of a 
different class, the}’' are entitled to food and raiment only.” 
The reading in the Kalapataru is, ‘ a third part.’ Those 
of the same tribe ^ according to Vijoanesvara are, the son 
of the wife, the son adopted, and the rest. 

26, But if sons are ’ivanting to both, then he shall per- 
form a single Sraddha to both also ; in the mode declared 
above, by the term “ in one Sraddha,” Moreover in the 
Hepadri is a text of Krashnajini : “ As many as there may ■ 

be degrees of forefathers, with so many, their own ■ fore- 
fathers, let sons given and the rest associate the deceased ; .■ ; 
in. order, their sons with two forefathers, their grandsons.’ 
with one, - should [do] the same. The fourth degree, at 
pleasure. This [sapinda relation] extends to three degree, ”y': 
“'At the regular seasons, there is no distinction of degrees [ : •/ 
but on ' the [anniversary] day of death, having invoked ’ ' 
them singly, let ' him perform the Sraddha according to '" 
the proper rite.” Which sense is consonant also to the ' 
text of" Katyayaiia. [para. ^24.] , " 

27* 'This is the meaning : > [The so:n of two fathers, and , 
the rest, 'shall peiform the'Sa’pindikafan of , those, dying imV' 
the , families of bo,th the re^l and adoptive father, together ' -■ 
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of those adopted, and the rest, shall perform their Sapindi- 
karan together with that of both ^the natural, and adopti%^e 
[fotherj* Their grandsons also shall associate their' real 
father with their adopti^as grandfather, and their real great** 
grandfathard Tke Jmrth degree^ their great-grandson. 
Measure^ desire ; that is, they sliall iiivoke the adopter, 
or not, [as they please] ; but the real father, they shall 
even summon. Ai ihe regular .s'casom ; that is, at the 
days of new moon, [aniavasya] and 01 her seasons, the 
Sraddha according to the degrees of [forefathers] of the 
real and adoptive fathers, is to be celebrated. But on the 
anniversary of death, having invoked the single person 
alone, let them celebrate the Ekoddislita sraddha for him. 

28. Some however say t ‘ Since the rite of simple adop- 

tion is not [mentioned], it does not exists ; and there 
is no agreement to the effect : ^ He belongs to us 

both’’, because no rite for it exists. One taken without this 
agreement, therefore, is even a son of two fathers. — And 
even by hitn,' either a doable Sraddha, or a single one, 
may he celebrated, by invoking [singly or together] bot!:i 
his real and adoptive father, in the Amavasya and otlier 
[Sraddhas.] But the vSapiiidikaran, Parvana, and other 
Sraddhas, must be performed for the adopted son, in corn-* 

' patiy ivith both his real and adoptive father, by his son. 
Even so, by his son, and the rest. 

29. Tins must be considered. Because, though the 
phrase ^ simple adopteeP is certainly nowhere mentioned, 
still, however, , this [meaning] ' satisfactorily results, even 
from the declaration of the entire cessation of the connexion 
with the real father and the rest, by the above recorded 
text of Mmu [para. 21] which prohibition does not apply 
in -a' Dvyamiishayana adoption. Further;' A marriage in 
the family of the procreator [Viji] .within seven degrees, 
which is altogether illegal according to the text of Gautama: 

the kinsmen on the side of. the father, viz. of the 
propreitor, [Viji]' beyond the seventh degree; and with 
tI.K>se;!pn the motheris side, beyond the fifth, wmiild ■ 
be timheaniog in a Dvyamushayaiia adoption, because the 
Sapinda ' affinity [to the , procreator] still exists therein [be« 
ymd ' that]; , Therefore, the. term, ‘'simple adopted;’ must,' 
necessarily expressed, to make the same agree wdth that 
of the text, because of the declaration of the prohibition of ' 
the Saplnda 'cdmiexioii. ' . ' • , * ^ ' 

30. Moreover, in the Prayaradhyaya [it " is said] : ■ 
‘‘They who become sons of two fathers, [dvyamusha37ana] 
whether adopted, purchased, or the' rest, . cannot .take 
marriage 'any one , of ‘either, Gotra, .^aftor the example of 
Saunga and Saishirad^ ■ In which also, the term ellZ/er Golra, 
is sDoken ef thh 
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tke term ‘Bim- 
X^le adopted*’ 
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and srefu- 
ted.' 


A text : 
of the Frava- 
radhya^a ad- . 
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,.,,,.. , cojinexioti hv ite, ‘ioai fattiily f^<^tra] Js ■ ricckired' ■ 

, , text oi Muiiu; wliicli Ike diflerence f between tlie 

. ■ ■ .By the distinction al«o^ beUveeii adopted ^oin^ ^siniple,’ 

' ' Son of two fathers’ f the lenip simple] is proper to he iV/ 

V’'' h ' eluded ; whence eu-ii the propriety of the term "simple- 

^ \ adopted son ’ is establish ed, , • , 

d ^ ' 31* Even so Bhatta Soraesvara, saldsfactorilv reconciles 

vp the one doctrine, nnder tfje text of Manu [para. Zi] i ‘‘TlKtiC" 

'•> from the Mh , there was a cessation of the Sapinda connexion between ’ 

..'iC JC'CL’ C" 


ymmsa.., , ^ ■ Arjuna [as] the sem of Kuntp born aftef she was ^|2:ivbu iii/' 

b ;. ' f ‘ “ 'p ’ adoption by [her father] Snra lo Ktintihhrja.'ahd Suhhadrd; 




> * C n the said Suhhadra, as might seem to result fn^m that -text J 
s ^ ‘ f^f Gautama [para* appljdng wdelj ro the prohibition ,<}f 1 

I , , of [n wife] como of I he laiherV khulred, % adducing the ^ 

\ '■ afltnnation of the 'conirneniarics h^ lavour'ijf thhpJlter' ! 

', exclusion of thcdandly’cniinexion' [lifter' i he' udcjition*] 1 

’ ft 3-‘ what ‘fcOiha'antlKtr' says :" ihp'SapmdS ^3 

C connexion ■■■^ Kuuti .wilh thO' family •of Sunc- is tii^rh-rcd . 

' ’ by SomcBVanp under Ihp text cd Gautama, tr> commute 3 

y"' 1 y through seven’ " deg reCv’^, the h*d lie h'a^^ no'L mail . 

^ ^ the hook. Therefore, ihe text of (omtama,, ahej\Junihge J 
•v, ' previously declared the coscaiita! of Supiaula relatlomidpft 

fp]. , refers to the prohihithm [of tiaunagc] in the lamih of J 

. , ihe natural father, and iu^t as tonsldcjiug ihe siO j jci of 

j;ft wi'"’, Sapinda rekitiond dp. In tins way, thu corrccincss of the 

'ft, ‘ terms, son Gdinple adoptixl/ and ‘-<11 <‘l two filhers,’ IJ 

' being established, the posbihdiiy of an agree mcul to liie ’'1 

ft;. .. .. ......... ....... .......effect : . .. e,„ .b].iall. . ..belong, . ,t,o, .us. botii, ft.,.' .[..p ara*,.:, 0 . 1 ] is . .like^ . ...',|. 

/•.-■•ft 1 wise estahlisiied-; for the- object is mainfcsp... by .the .accepter . 

T'a , knowing hirn to he 'son of twx) fathers,' And aguiip the' * 




I’ ft 




^ , ,taiowing iiim to ne 'son 01 nvamattiers,' i-uni again , aie' 
ftjft ^ ft s Sapinda relatioobihp of the simple adopted son, extends^,, 
^Xft '3 pyuft in^ adoptive falher’s famil)', to scGen degrees on -tlia 

-.■'-h*--'i-';pkrh»rW-«rde;"--rmd'±o"#vO’^'‘doureGB-"Oii''the'aoofehru'%''side^'^'^ 


‘'ry‘*^'''''''’fhtfer%^si<tep-'EndToiivO'''dogTeGs-’^^on'the'aoo 




‘>U)U'”'';;;“‘’Sons'i..|ivei?, pwrclia'^d, and 'the reRt.' retain relation, (>0,^ 
‘‘XUii'f tlj'e ;»gtarai; fatberl 

Xf..' ,;.'-'f, ..•T'iegrt^s : lilce’ this, Uteir .general family, which is also that',- 
'Adopter,” ■moreover.of Narada -“For thefi 
^;,U';'!;saCe?i;(3'f.'raifeiotii -rnedltUheing adopted] like real son,' nndef'-,' 




m 


IS® 


hlatid? 

■' '-qI 


'■^jfU't'-least, if theii 


V V n A A , M A Yl mn A. 


iv^ed only lor ti'ie.^uika 


aulhoi"ij.y be ,gpLK^;;ihay 

of fche wniH of SapiiMlu relatioii.-tihin ofj -the 

. DvyaiiiUHbyayaoun ns fur .sovert generaiiuns, iti the faniily; 
of the adopter ; 'for, in the c;o-e ol’ a simple a-idoptcd son, 
his Sapinda relationship, ais far as seven geiierations in iiie 
family of the adur^ier [Falakaj is ueefarod [to comniciice]. 
by tile before rjuoied U;:a f>i (huitunra^ [oura* 20] and be- 
cause In’s vSapinda relatioibfhip at tile >aine tiuie, ia the 
family of his real father^ is dec^lared tc^ cease by the text 
hlf Mdiiii [pane 3 s]» 

34. As for the following matter^ vrritfea by cerlahi 
respectable authors in discussing the subject, of Sapioda 
reiatiomhip : Yet if [an adopted soii^s] investiture and 

other inhiaiory thefev have been relehraied in the generaf 
family [gOwivt] oDiisreal hhher, his Sapinda lelationship: 
to hss real fatlier’s family [ktiiaj is retained, boih to the: 
'father, aud lo ilte inrilher ; to the lifih degree [from the- 
"luo^herfj nnd u> the se\erjth j'troin the lather] : but to 
three degrees ia me lamil}' of me ^ adopter, by reason that 
there is a want of iha state' of begeUing, and of invesTiture[ 
to thei. 0iiLb.or of the &ecoivJary paternal ' relation, the-: 
'adopter*" , adopusd sim be [so] inniatetf 

in the gi^neral family of the adop Ids [Bapinda relation^ 
ship] wkh the adopter and the 'rest [of his family, will cony 
yhiue] even to seven generations, and to five [as above d’J 
its fbiindatidu is;Fot koowm 

; ' '35, . Afeain : If the palerriai rdadon exists nob by' 

’reason ottue absence of the acts of begetting, of in vest itu re, 
ymd the Jibe, dtf. what hianiier arises, the adopted soiYs 
.. -Sap in dTi.,. m huions.b i p. t o ei i hgi . [e.veij , j ..as , far. as . i h ree . .degrees 
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apply to thci 
tiid SOIL 


The ^ , 
x*eap;oniBg 'of 
certain an- 
tbutiJ fieclared 
ta be nnfoun- 
<lGd. 


Cnnoha^ion 

firawTi, 


>. . ’ 


,;or his per by 01 a nee of Sraddba'and oFfer. ceremonies for 
-the 'ado|iter ind the rest 'oTiiis hyrnily,?’'. Neither ;Can ’it be 
‘ nateriial ''relation and Sabhsda relarloh are 


l^fat.eyiial. ..'' relat.ion..... ...and .,S.ai)ihda reiaiiob.... arc 

■'b^^caitse‘''''iyy'''''"''the 'this'"-.on' "-fh^ - 

, absence /iif .tlia[.first» themjant of th^"Sapioda relatiomhip 
yik^^nJd ensue*, ^,The resulfdf'it isdhis c Sapinda relatiomhif ! 
fired" [af_^ the adnotea son],'' ihe'‘adn 0 ter‘andYhe.re»s:t 
of hfs family^ htt<5 'becns-^already^ pfbhoudcad from the teYt ' 
^ 'pf XYautama othyrY ;[paTa/i^f :] WJIi the Mnsmen 
[on-the;si'fc 4 lt'he''-|irocrtabr:'bey^ 

Add this is. copblasive/ ! 1 'Y - ! ' ^ Y ^ ’ ’v 

’Y' 3^/ ’ |s[ow''d)is ' Is' the^ rite for and acceptanbe of a 
son, ' liH his matferYthc’, , power ol giving' [in adopdon]^ 
where, thardY.W' ihprejobs than one, allows even .of any 
poe;M not being the ; and! liiaf ‘of dcceptanccj 

-attaeBes to'. onbYivhoy;l|as 'Bor had a son' ^orn* nr whose 


; "■■.Brtituaary 
in conclusion/; 


!o6o 
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T336 gift 
iuoepiiTe* 


Tho 

aoooptanee 

inceptive. 


adopting] the daughter's son, or the sister^s sotiy are to 
be taken, and no otherJ Ay the other [superior daaaeslp 
however, the nearest Sapinda relation ; in default of 
the' remote [kindred], but not one of another caste, ' 

37. Then the giver, on the day [fixed]’ for the ac-« 
ceptauce, having duly called to mind the [proper] time, 
and the other [considerations], and having thus vowed : 

‘ I am about to make a gift of my son for the cessation, 
between myself and the rest [of my family], arid this son, 
of the several duties arising from the reciprocal connexion, , , 
at present existing between [us, a|] father, son and the 
like^ shall perform the Ganesa puja, svasti vachan, matrika 
puja, Vriddhi sraddha, and the other rites* ; 

38. The accepter too, having fasted on the day , 
preceding that for the acceptance, arid on the next day 
having summoned his kinsmen, and made known his taking 
a son to the king j having called to mind the , time, and 
other [considerations], and having thus vowedi ‘I. am about 
to take (this person) as a son, to the cessation of the • 
mutual connexion ^ of father, son, or the like, at present 
subsisting between him, and his procreator and the rest 
(of that family,) and for the accession between him and 
me, and the rest (of my familv'}, of the duties mutually 
arising from the respective connexion of father, son, and 
the like (by this adoption), and having performed, the 
Ganesa puja, Svasti vachan, Matrika puja, Vriddhi Sraddha,' 
Acharya varan, and the various reverences to be made, ■ 
after a special vow to the acharya, with the ear-rings, 
ring, suit of clothes, turban, Madhuparka and the rest, let , , 
him give a feast to three Brahmans, and to his kindred. 

39. And the Acharya, having thus vowed: am 

about to do my proper duties,’ and having performed the ' 
marking out of the altar, and the other [acts] as far as the' 
consecration of the fire, inclusive, shall celebrate the rites 
enjoined in the words of the Vedas and the rest, as far as , 
the straining of the clarified butter inclusive. ; -^1 

^ . 40. Then let the accepted, having gone near the 
; _ giW, thus beg, ^Give me this ■ son’ ; and the giver, with 'f| 
' v ^relation of the -five prayers [the initial words Of the'first, pf 
, which are] Ye yajnena,t , having called to mind the, titnej’ -I 
and the rest, 'haying repeated his motives as 'above detailed,;' vj 
' shall declare, give you- this son, adorned with ornaments, ; 
according to my ability.^ This is the gift of his son, com- 
; . mendng'With the words of the Veda^ ^ 

^ Then the, accepter, having .accepted him with the 
;; prayer devasya’ /tva, and the others, and having repeated * 
'^he fbrih enjoined , by his own Sakha,’ _ 


' Oilieia- 
ting priest's 
duties. 


i.: 

. oomj^kted* 



/epeate^ mystical, invocatioa apg^d' 
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angat^ .having’ Itissed 'the of the child^ let him 

€arr5)r' liioVwi^ hill house, adorogd with clothes and 

SO' forth, accoropunwsd udih rpi.'>icb)f4S, 

4:1, Next, the A^duiryo, havioj^f perfcumed the setting PrioHfiH 
op of - ,l;be cbniied .Putior, and the re$b as far as the por- dittto, 
tioniog of it, InrJoidve, moving perirffmed a biinit-oirering chSetL ^ 
even wif b I he iJarilieJ hoirer, vYnh the Vyahriti incanta- 
tion, hoih b“*ch’itard‘. :\ihl in doe order, having dreysed the 
obktioiis^ led: him oder a Hornr oflering. He then commen- 
ces the princif)al burot-offeTing us dressed oblations, for 
-‘acceptance -of a suHj with the words of the Veda. Having 
commenced ivitli the woufs, ^^Tubhjani agne,’^ kc. let him ' ' 

coBclucle with those commencing ‘d Vagvadattahd^ Thus ' ^ 

, ends the rite of adoption. _ . ■ 


^ ■' ■ SECTION Vf. 

0/ dei)ls\, nnd r/ aofjcealed 


I. ' This, .s.etli.e.d, 1 .return [to niy subject]. , , , Katyayan.a .. .. 1 ., . Tte '.I 

slates a disimction in partition of' debts. *n?he debt of 
Ih.e father, one incurred by a parcener himsell on account jt. partition are' 
of the _dehfs of rlie father, atid one specially- his own ; of thw kind® 1 
^ debts SO' incurred, must be examined ' on a parti doo with , ■ ' 5 

the kinsihen?/ Ou account df the deht^ of tke father^ inewred^ , . 
for the -sake of discharging the father's dObts. SpBcialfy A . I 

bw, _ [contradicted by other] than himself, for -the ' y ’ "'1 
'y, malnteiianca; of his famiiy.^ The same atithar says: ^fA , 

debt 'Contracted b}?' a broiher^ a paiemal unde, or a mother^' ' ^ //' I 

, -for the [support; of the] family^ musty be ’fully discharged " " | 

-y by the co-heirs, when partiiioo is ^ , ' ' , '• J 

'3. '.The same ^^anrhor also 'says, in .case the debt be Wh'* -j 
; the property h ^^But haying given the debt,[tp the; debts, ' I 

I ; fcreditors^f.^arid what' was ’ best o’iyed through^ affection, let' l^leSito^o - I 
A them divide balance.^';;’ promised, ’Naiada*- . be first pa% j 
r . '[^What-;remaip$,.> after, discharging, the father^s domtibn, ' '^^dtfie resy 
b y didpfietr/'payment of his dehtf-?- may 'be divided by the . ylaea; ^ ‘ ' | 
brethr.mh that /their father ’'-copimue* not a debtpn^^ ^ * tl 

'\T//e HcfMtdnA what' had- been' promised by the ’ payment - t 

^ fatheh ‘ The;;>hroe- author $ays;^_ has beeii given for onfeof the pa- | 

[ ^)^^hgious/pnrpok% ^ and through ^affection, add .the debt 1 

V<. ^ which ^ hPS; been r 'added' ‘by himself, ' that [and | the visible' - ; | 

1 " . ■ ' [esiatbj,, deb ctliete’ .divide f -[any^ other • debt] .is not to be . ' c | 
'f ’ 'given, out; of; the yp^temd^ ^ estate/’ The ■ mpantag is this; , ‘ ^ 
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to 
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3'. Partition 
of effects con- 
coaled and 
discovered af- 
ter partition j 
Hnththe mode 
prescribed for 
their - disco- ■ 
VUT- 


‘What has been given for religious .purposes, as *ell as , , 
through affection; [that i^J what it ' 

himself ; such debts [and the , visib e estate] hey shal 

divide. Payment [dana] is not ; [allowab^], out of the. 

paternal estate, of debts other than these. 

The same author also says, in suspicion of effects 
undiscovered: “A house, arable land, or g’ ^ 

covered [after partition, as the property of the decease J, 

must be requallv] divided ; if it be ]ustly suspected that ^ 
effects are" concealed, a discovery by ordeaPis prescribed - 
bv law ” “Thus Manu declared, that household 

S.'t. ofb«r,h„,a„d mbch Qat.le, .5™““'*’ tha teW- 
mPTi must be divided, when discovered [among the heirsj. 
ff effects are rsuspected to be] hidden, a discovery must be 
nhtained bv the Kosha mode ofordedl," slaves, 

the like Here even, the Kosha ordeal itself has been 
f i fn T-mh matters n the chapter, on ordeals, by this 
vSv aShorfv: “In au taining the trmh of doubts in parti- 
don aS heirs, at ail times, [and] .in settling a multitude 
of proofs [Itriya], let them even undergo the Ivosba otdea.. 


SECTION VII. 


On property not liabk to divinmu ( Avibhajyam. ) 


not 

’ , subject to 

’ partitioJi, 


lU-o' MkiiX‘isdnfd 
f, /, .assi- 

^ , ' stoce from 
|r:Hb0' ooibwPB 

atoek* 




I Manu says: “Wealth, however, acquired by leatm 
kongs exclusively to anyone f *5° Tnrfon 

itTso does any thing given by a fnend, ^ 

ackmt of marriage, or presented as a raark of respect t 

:aCor rSUUr^r^lLtnS 

?ot cla°imed'brthe 

kldred; [Saudayakam ; this term] will be hereafter,. 
^ This [wealth] must he understood to be acquired^ 

riind or rSfr atLptiak does, not appertain to the 

shall he who recovers, hereditary property 

: whUAUTee?2^^^^ -to the parceners: 

■nor what has beeii gainfed by science. ' , • . » ,.t.- 

■re-.; vs. ' But.Sapkha declares a special rule,- relattn^^^ 
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'^^Land [mherited] in regular snccessioo, but \?hich had 
been fonneriy lost^ and which a single [heir] shall recover 


That is, ^ havina’ 


the recovered^ property^ i 
equallyj with the recovererd 


4* Maou says: ‘AYhat a brother has acquired by his 
, labour without using the patrimony, he need not give up 
to the coheirs ; nor what has been gained by science, 
Yyasa: ^‘What a mao gains by his own ability, without 
relying on the patTimon}^ lie shall not give up to the 
coheirs, nor what he acquired by learniogd^ Acquisition 
by learning is explained by Katyayaoa: ‘AVealth gained 
. through science, which was acquired from a stranger, while 
receiving a foreign maintenance, is termed acquisition 


through learniiigd^ 


_ 5. The same author elucidates this terra: ^AVhat is 

gained by the soliiiion [of a difHculty], after a prize has 
.been offered, must be considered as acquired through 
science, and is not included io ‘ partition [among doheirs,^’] 

- AWhat has oeen obtained from a pupil, or by officiating as 
'f.- a priest, or for [answering] a question, or for determining 
doubtful Doint, or through display of knowledge, or by 
; I '[is access in] disputation, or for 'superior [skill io] reading, 
I'ihe sages' h'ave declared to foe the gains of science, and not 
’ .I'Subject ,to distribution,’’ ‘‘The law is the same in regard 
lals'o to artisans (Silpi), and to increase of price:” “A prize 
|:which hashaen offered for the display of superior learning, . 
' a gift received from a votary for whom ’a sacrifice was 
.iformeriy performed ; or a present frani a pupil formerly ' 
wpstructed, sages have declared to be , the acquisition of 
<ft-science: what is; other mse acquired, is [the] joint property 
“ Mbf 'the co-heirs]*” Even whac is won by surpassing another . 
■gp learning, after a stake has been deposited, Brihaspati 
Mafonqunces * acquisition of scienc'e, and Impartible. : 
fc5¥hgt is' obtained by the boast of learning^ what is, received 
l'‘"frorn^a pupil^ or for' the performance ' ofia sacrifice, Bhrigu ; 
i calls the acquisition of A’ , '' ' > 


land woove' 

md. 


solely by his owe labour, the rest may dsvide. according to 
their due' allotments ; having first: given him a fourth part.” 


lo the recoverer Bjburtk paft^ of 


shall divide the balance 


Othei‘ text 
adduced. 


Aequisi- 
tions throngdi 
learning eiiU' , 
morated, ! 






■ according to the Madana Ratna, means, A&d defined 


"ythe reading of .[passages of the Vedas] ^ having the order 
L;[of'C'onstruction, 'krama], and the.;semeii‘qes [jata], and the : 
Alike, duly linked together* Som'e,_ agaiiq say jt is'the inter- ^ 
;’'pretatip0, in a public - assembly^ of* concealed* [meanings] 
';rf;quired to be made known. The construction is, ‘solved ^ 
lajter a "prize [has ^ been pfferecl].’ pnnlic exhibh ■ 

Superior ^ pre-eminent reading, ' • In regard : 

io 


- ' All siioli 
liable to pai’ti- 
tiori if made 
■ fwitb assiista*' 

‘ HGfi foom tbo 


6'ommo3i stdok ^ divisible; ' EveB>sdJj^afey^ymm's^ys.;’V' y;yet''Brli¥;^p4’i 
h^s -ord^ip^d^ ’, 'that , Wealth ^ shap 'pe 'paV,iibfe, ,it' was \ 


got* 
a doublo 
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is to be applied also among artisans, Inau^se of 'prim, - 
caused by great satisfaction [s^ith iha'w'o'rk],^ Mr/otmance ■ 
of a sacrifice is merely an example. . ’ , ‘ ' - ' ■ ' \ . ' -';r 

7 . Here also, in all' these, cases^; indivisibility applies^ ./ 
only when no detriment has fallen oh ' the paternal /estate, /; 
in acquiring, superior knowledge, as as'wealth / for ' 

in cases' of detriment [to, the -estate,' thW<ah|ni|lt4on3*’ is 





...gained .py-' .learned, .brotbem....' who in the 

family '%y 'thelt'fatber;:oT -pa^^^^ uncles] ; 

‘and it: 'is'/tbe' fame, if tbe-’weabh wgre arquited by valour^ 

[witb/assis^ ■■■■ ■■■^ .. 

' • ' > / Also in : case o.f loss ^ to the paternal esfatf 
"the acquirer gets 'a' ' i double share, from ; 

Vanish tha: -* '^/He amongst them, who bas/niaid^;®' 
fj/yidn, /may tak© ^double portion of ,, . 

^ distinclion In some cases, in ac- 

^ science, shall take, even 

told [asrufa]^ a share of the wealin gaimni by 
The wmid aarpta means nnlerirned, accfirding to 
Eatna. But the propei sense is, not promised, 
Ahci'^lY/;// thus 2 If will give a sbare,^ 

l^hA V‘"'' ' Gautama declares a clislinclson also, wiili regard 
y‘/''V' tp 'Wealth acquired without delTiment to the father^s estate; 


::i 


own acquired wealth, a learned mao may, if he 
'please, give up to unlearned co-»heirs/^ He who js versed 
'' in knowledge,, is a learned man^ The nieauiog is, that, with 
' his' own pleasure, he may give it to his unJearned brethren; /! 
katyayana': No part of the wealth, which ‘is gained .by ' T ] 

science, neeed be given, by a learned man, to his uidearned/'' ; 
.codieirs | but such property most be jnei'ded by 'him; 
to- those who are equal, or superior, ip learning.':'^/: A 
learned rnaii need not give a share , of his own acqul/ed ;, 

/ wealth, Without bis assent to an tin'leartied €D-hfeir/upro«,/’' 

' vided'-it were not-gmped by him,' using the paternal ’estat'ej^'5'. ^ 

' According to, ‘Madam, ..this probibition. applies,.' , only whe.|el| 
f^ere exists other property for those brothers who who 
■T^Wsep.i;; ,but:'on,.fdiu,rel'.o,£other.,'.'p.rop,e,r,ty,....[a...,s.^^ itTiS 

must he given to them ' , 

itV Bribaapati declares that to be wbiotivU 

i-giyen »,by\ fbe father or other [person] ;■ [hTbat/|S 

gran,^ 

.mother,, 

‘^^cqubed ^ by J^4|c 
ir wbatli 


by science, which three soiin nf properly exeoiplp^ from 
partition ; and any Faronr oonf-ned by a faihcr/hKatyar'P 
yana : ^^Thai: which h tjkou a ^--andaidh is declared;-' 

not to ha srrbjcct to disi ri\ajiUc/0, Ano also, wdiat is setzed:; 
[b}" a soldier] m ivar, roinir?,^ the forces of the enemy, 
and after h:K lh> har his h'WfJ, is named spoil t?ykeo 

under a standard/- I 1 u' same author sa3s: ‘^Wheo' 
|a, soldier] performs a gallant action, despusing danger ;. and 
]/iawm?.r„.. is ..: shewn .• lo.. .him by his lord, pleased ,, mtb J.hat , 


action ; whatever property is then received by-him 


shall 


• be considered as gained by vaiotir 

f, , rc. Here Vyasa sfaies,a disrinciioii : The brethren 

' atticipate: i!i'::i.bar ■ v':wea‘lt:h v':"W-hic:h :.-:on e .of : t b eni-'^ - gains by 
. valour "'or the' Ince;" 'osing" u'my comrnoo- property, either' a ■ 
■" Vehi'cle''[rir vveapoit]' or tberirke- to "hini,' two shares' should 
' be given ; bin the rest should share alike, 

T3‘ Vyasa defines the , gifts of alTectioiiate kindred,;; 
[kfiudayd'karn], which is 'received, by a mairried;-; 

‘ wmmtk or by a inaiderp in the house of her husband or of: 
her father, from her husband or from her parents, is termed 
the gift: of. a'ffeclriobate kindred/^ Katyayaoa : What is' 

.received vviih a damsel equal In class, ai rhe time of accept™ . 
ing her [in marriago]^ lei; a' roan consider os wealth ’received , 
with the pkiiden , it is deemed pure, And promotes, increase ; 
r[of pfosperty] dBiit let him know that id be received on 
.account' of marriag^\ wdheh ds accapied by him with his ' 
bride: j|] I such, wealth ds considered as vindkatiog the ^ 
s'olairm riie/^ . * 

t ,'14, What^ ,is acquired in Ibis, ,or a similar mmner : 
the Afsha.riie. a,ghh> [consists in .giving bis daughter] after,: 
having received a pbk p:if 'kihe/^ denominated, mmiik 'mr [ 
^ 'Here ^ even, -like wealth acquired ; 
hy learping, such ; acquisition also is impartible, , if 'it be ; 
acquired wdihput /'detriment' At/ the .ftther^s estafe: But ■ 
■;it;"gaiiied 'Aiyqo'iy ot'lreT''means\^, except 'feamingAt/ he other'': 
fsoedified pKidesJ ip ir o^en'" liable to partition* ' , And -so; 
;M4hu : “ AnpAf;kll of them, being unlearned, acquire' 

propeny fbefOieqiardtion] by.ihajr own Jaboof, there shall 
be an equal division)' of /that property fwithbbV’ regard" to 
the firstborpf] 'f ripf ^'t was ii'qt the w|iaJth of thefr fgth'er ? 
this rule is'bleafly settled/^ Labour, employment’ in agricuL' 

/a&Mslknce<frqm;the lather^s^wealth ’ j' ^ 

A] ijr*. OC;fiar/ iMpgs from part ition, .haye been ■ 

enpmft/ated. ’ vehicles, ormniehts ; : 

^ 1 ' not'lkWfe to dis^ : 


Aaqtii- 
fti tiona ‘bj’" 
•vnlonr jiarii- 
]»je, if asBifsied 
by tbe com* 
nion stock, 


C 4 ifii of 
atToctioiiate 
kiiidrod. 


Wealth re- 
efsJTcd witli a 
miuden dofi- 
liefL 


Partition 
of wealth , 
received, with 
a maiden- \ 
gb-verned.by- , 
like iMiles as 
acquisitions , 
by leatming* 


Other 
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Sankbaiwcl ' ' 
Likhita «-nd 
^f-Ty^sa, ex-' 
^laineid- - . 



and omamsnif^ belong respectively to the posseesor, if 
they are of equal value. If the value of one article be more 
or less than that of another, then let them be divided. 

16. But the clothes, &.c. and other [things] worn by 

the father, must be given to the person who partakevS of 
food at his obsequies ; as directed by Bribaspati : The , 

clothes and ornaments, the bed, and similar furniture,, 
appertainining to the father, as well as his vehicle and * 
the like, should be given, after perfuming them with ■ 
fragrant drugs and wreaths of flowers^ to the persons who 
partakes of the funeral rapastd’ 

17. If the goats, &c. be unequal in number, a distinct 

mode of disposal is ordained by Manu Let them never 
divide a single goat or sheep, orasinglabeast'withun- 
cloven hoofs : a single goat or sheep belongs ; to the first 
bornd^ . ' ' ' ‘ ' 

18. Both the prepared fmd and waief\ are to be ; 
enjoyed [by ail] .according to their occasions. 'Women 
female slaves. If they be of an odd number, they are to 
be distributed. 

19. However, if they w^ere set apart by the fatheri i 

they are not to be.distribuied, even it of art equal number, j 
by reason of this text of Gautama : No partition is allowed, ' 
jo the case of woraeii connected [with the father or with . 
one of the co-heirs,]’' , " 

CO, According to the Kalpataru : ‘ By the term 

sacrifices and pious acts, [Toga-kshema] holy councillors^ 
family priests, and the like, are denoted.’ But Ltmgakshi f; 
says : The learned have named a conservatory act, 

ksherna ; and a sacrificial one, yoga : both are pronounced ] 
indivisible : and so the bed and the chair.’’ In this place, /! 
a conservatory act, means [construction of] tanks, gardens, c'| 
and the like. The meaning is this:. Whatever property! 
is, with consent of all whilst in a state of unity, set apart'-' || 
for this purpose,^ and kept by one individual, with 
very property ' that act of religion /shall be e?cecutecifby-/J 
that same individual, and by no 'Other : 'Neithet shall all.jdihijp 
for 'The • purpose. common the way to the house 
. or the also land for, --a cattle pasture, and the* like.' % 

; • ■ ‘ As for the text-.of Sahfeha and Likhita : No division,-; I 

H f a dwelling takes 'place ; nor of water-pots, ornaments, 
and things-n'ot of general use and the text, of Vyasa : A 'fr 

'place of sacrifice, a field, a i.’ vehicle, dressed food^’- water and if.?? 
Women ‘ are not ' 'divisible .among Idnsmen, though 

for a thousand generations, whereby they'|| 
d'fclare'the impartible, nature, both 'of a dweMin^ md a 'fieidp^0 
hhey'tew^referenee to a religious foundation, and land fPL'il 
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of the partitinn by tlie Kshatrsya or other [son of a Brahman- 
by ;wT)oieri"of tbe'ctlier Irih^s] of lliass two rhirsgs 'Obtained by;- 
the [Brah'nuu'^] by acccptiince'ot' donation ;'Becnuse it 'has been;"; 
already noticed as forbidden. Or [thirdly], it may refer’- 
to a paniiion of eveo these two ihiugs^ when of Httle price, ■ 
ai a valuation^ and not l.w aclaal division of them. 

22 Brihaspati declares n disnnctioe, in regard to; 
clothes aiKi ocher rnnuers : They by whom it is affirmed, 

that, clothes and the like are itKh* visible, have not proved, 
that the cxdlected wealth of opulent men, their vehicles 
and ornaments, shall not be divided ; property held in ■ 
common [would be] unemployed, for it cannot be given ■ 
to one [in eKcIosion of anorherj : therefore it roust be 
divided by [some mode deduced from] reasoning ; else 
it would be useless By the sale of' clothes, and oroaments ; 
on the recovery of a written debt ; by cotopensatiog the 
, dressed’ food with [an equal allotment of] undressed grain ; 
an [ecpiitable] pan it foe is maded^ Water drawn from, 
a [single] well or pool shall be taken by turns : Let a 
[single] female slave be successively employed by co-heirs ■ 
in their respective houses, accordingto their several shares ; : 
' -if numerous, the slave shall ba distributed in equal allot- 
raeots : such L the law hi respect of female servants. ; 
A bridge and a field shall be shared [by co-heirs] in due 
proportion and the pasture groubd for cattle shall be 
used by the co-heirs in proportion to thdr allotments^ 

' ,0/1 ike recmjerf^ mear:iiog, by iev3dog it from .the debtor. 

)■ ■ 33., ' .Katyayana : . Wealth which has been fixedly ; 

assigned for the purpose of religion, and entered in H' deed ; 
and likewse w'ater ; slaves also, and such fixed property, 
.[or a corody, nibandha] as has gone in order of descent ; . 
clothes that have been worn, and ornaments, do not 
•resenible [divisible effects]. According to the time they . 
have been enjoyed, even so let them be made use of [in ^ 
turns], by the brothers.’^ > WeaM^ means such has as iias 

...been.', set. apart as the share '[to..ba expended. .for] .,religion_, . 

'add; so entered 30 ' a deed. contained in walls or 

the like.- jpixed^ proper a means of livelihood [vrittL] 
■Dq mi msemkiei ' [that; is, are] udfit for partition, 

,.:T;h.e,,..,.divis,io,.a,,:,of , .property,. ,co.oceakd. by . .deceit . , 

frmu t;he other brathran, is thus expLiiried by, Yajnavalkya : 
'■■’h'-EffectSf^'W'hich"-'h'aYe-^b 

another, and ' which are discovered after the separation, let . 
them again divide in equal shares this is. a setciad tuhi^ ,; 
Hfecis\ mihheidy whether by the oldest, younger, of- other 
brother, among the co-heirsj for thus 'says Mano ; ^ *‘Ao 
eldest brother, who 'from 'avarice shall defraud his. younger- 
brothers, $haH> .forfeit the honours of his primogeniture, be 
deprived Of bis[adit!pn43 share^ and be chastised by the'king*’^- 


BuJes^ for 
appropria- ^ 
tiiJj? cortain 
thin^fjj of an 
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Otlier 
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In tbisj.' placa^ the term eJdesi hnriker, h usedj|| 
'merely to ‘deiipte the he^rs 'c^enerally^, by the ayiiumeBt f| 
exemplified 'irji the loaf and staff;' and die meaning is 
^ If blame attaches even -o the eldest, how mmh hiore 
the' younger ones Even so Gaotaoia : indeed . J 

who depriyes an heir of his right share*, he does certainl’^^l 
destro}^^ ; or, if he destroy not him, he dostmys his son, o^fl 
else ^ his grandsond^^ Whenever debars, or ■ excludes frotBlM 
pardcipatiboj.an heir, Of' person eofitlad to a share; 
being thus debarred of his share, destroys that' person, wh^i 

him-'of hts'figl1t^^or'if ■ha'''d 

IK grandson.- _ •' ' 


Narada : '^Xbat wealth,' which, has b^en 
by a man afteij' separatiOo, belongs to Wmseff alone ; 

^^has been .recoVerad, after being ’'sefeed ’ or tod the ^ 
'before mentioned, [property], may be afterward^ - 

meMiomd^ zs [property] concealed by.gny^Vone, ' 
among ^ the co-heirs. May he :is 

wanting [to complete' t ha sense.]": Many ; 
common property whatever, 'is brought 'to. light after "payl 
titioojhas’ been effected, that Is not; considered a [fair] 
partition. :.:-,,it.:must..0?:en-,.be,.made-v:0ver ■. ”” . 

, ^ Yajnavalkya states modes of decision in ease; 

of denial of partition made bv any ooe : When partition ' 

is ‘denied, the fact 'of it may be ascenuined by the evidence 
of kinsmen, relatives, and witnesses ; ami by wutr^^ii proof, 
or ;by house or field, separatef? .possessed^’ Froip the'- 
term, we iiiirst luidarsnuid it of house 

or land ' separately , given [to each,] from the . connexion. ' 
between the adjective, and the thing deiioied by it, Xarada-; 
also says ; If a question arise among co-heirs - in regard,;! 
to the foot of partition, it must be . asce'^’lained , by th^ ;,i| 
evidence of kinsmen] 'b}? the record of the ■ distributioii/ 
,by,.sepRrata,transactiaB. of. affairs/^ ■' ' - ■•' 

38. The same author says : The' religious duty qf. I 

’unseparated'-' brethren- is-single, When partition bas'ffndeera 

ft'een- 'mad'e, 'xeiigious duties become'-'; separata fo’r; 'bach' ;of|f 

tham/^ ^ Here the term' imsepamiedi, is’ intended eyep tpr| 
d'eoola the 'Coriditipfi, whilst the sol> 3 ttofl‘^''^t i%f 

[tftereiy] ‘a^'ganery term, of which t’ha 'condid'pnd^'^k^l 
denoted. By this [rtosoriiog,] in every nnseparated 
ft{,. W;hom$oayar 'iv may consist, htthet. grandfather,; 

^^00%. son ; paternal uncle,' brm, her- s son or other [m$mblt|kS 
' 'the religions duty i;s evah single. , - ^ . y 

^ Htoe, 'pgmpmi m the linfty of placd, tim^, 

one by rbasaning' obtained f6r,§pv|t§C 

> > - ‘ ‘ '-r-sqy^pl ■' pam'"of-- oni'" Ipf ' 1 ' " so 

feiLiakii i’! ..isiti , .. ^ i*. 
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| df$dnct aci:S| of agents fodherwlse] iioseparated. Hence ajamife 
all those religious acts required for performance of sacred^ explained. 

■as well as of more comroori rires, even of ' uoseparated 
? brechraoj are separate for each j in iiiunner of the dbrinc- 

' tiom hi the ^ nature of a consecrated aod a common fire^ 

and the like, though mutually connected, Evan so the 
^ Sraddha also, of the paternal uncle, brother, son, or other 
■ [dying without a son] at the Amavasya, and other 

[seasons], is even separate, by reason of the separation of 
^ the deified [person from the Parvana rite] : But the ■ ^ , 

, Sraddha &a of brothers [dying] without [niaintenance of] , . . ' 

i a saered fire, is to be executed by one instrument [or agent] ' ‘ , 

only, because all the deified'persbns are conjoined. In case 
of .separation of place, by residaoce abroad, the Sraddhas .. ’’ ! 

‘are even separate. The [extra] acts with the fire, requisite . , ■ 

' ■ , for the rites of those who maintained a sacred fire, also, are 
even separate; but the worship of the household deities, the 
, ' Vaisvadeva and other rites, are to be done by one agent 
I only, Even so Sakala says : Residing with one anoihar 
' dressing of food, worship of a single household deity, and 
oidraover one single sacrifice at meals to the Visvadevas, 

^ or- Manas, shew unit5^ In a 'family' of divided brethren, 

I these acts are performed in each house separately.’^ 

f' > ^ 30. As for the text ' of Asvalayana, as quoted in the Two teta '| 

Rariiata : those whp reside with one dressing of food, of AsmUyaiaa. \ 

. eyed if [previously] separated, O my lord, one alone shall 
perform those four sacrifices^, which follow -the' /Vakyajna ; . 
if men of the' twice-born classes, uoseparated as well’ as ' 
separated, have tfiair meal dressed separate, let thpm each 
*' .Celebrate -these sacrifices previous tp 'taking their ' ‘ 

food,i day by dayf^ it has reference tP, persons reunited ^ 

•. .[after ^bparation], because this cqbdusion ’is ' clearly ascer- * 'v 
’ - rained, frbm the one phrase, ■ ‘‘of separated persons also; ' ■' 

/ residing with one dressmgpf ,food/* • and the other : h of ' ■ ’ / 

,, -sep'arated, and.nmeparated, [co-parcener%rin the text]. 

Therefore, ^in case .'there ‘ be a' se| 5 afate dressing , ‘ 

"of, Tbp^,- among reuoitdd [Coparceners], the great sacrifices tkomgi . 
L/''.[Maf 3 a’ yajna. The is here 

'^1- the 'atadj^uha. form nf'« ‘Pjsibiivrfh'i 


the atadguna-form of a 'Bahuvrihi . [hot -being ' ’’ 

, a com^pHcnt paft.af that'whioli, it denotfes*].; or -if it were 
'■-V -'»! Ibej :ot^fr from, t-beiag a copiponenr'.pkt],. tbe'phrase, ■ • 

Hhe Vaky?jna, .«pd ■ the rest,’- .wDuJd.be wpiqt. of meaning ; ' •,- 

for 'tbe ascertaimnent' of aii the four is certaio, even fropi 
' the fact that t In giving upthe first of tbeifive oeremonies 
h 1 . ' attainihent of thfe end;, Hence, the ■ 

|u ‘Ptah|t!3"-.yajpp_ 'separatelj' done. fiiut ■ 

alljj 'these' ''twp;-te3£i:^,ife'not mpected'by venerable , 
|*-,,,aabb'brs,’.r.,;. ,/o.| 

E'%111'3 -ais . - .’i:!’";' - ; ’%<! I- ■ l' >■ l - ■ 
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32. And these texts also, recorded in the Dharma 
Pravritti : Sons imseparefced must celebrate one anniver- 

sary Sraddha For both parents : if they be in different 
countries, they may perform separately [it with] the 
Darslia [or Araavasya] and monthly Sra'ddhas ; If they 
be abroad in other towos^ iinseparated brethren are even 
at: all times, to celebrate the Darsha and monthly Sraddha 
for both parents, each separately : When unseparated, 
but resident in different towns, each living upon the 
wealth acquired bv himself, those brothers should celebrate 
the Sraddha and Parvaua, each separately/^ with the follow^ 
ing one in the Srarti Samuchchaj^a : ^^The Visvadeva 
sacrifice, and the anniversary Sraddha, as well as the 
Mahalaya [or Pitra paksha] rite, are, in case the family 
be spread abroad, to be celebrated separately, and the 
Darsha Sraddha in like manner are by a certain author, 
said to have reference to reunited brethren, residing in 
different countries. The correct opinion however is, that 
these even are all unauthentic. 




Conclusion 

clrn^wn. 
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33. Or else, if there be unity of place, time, agent, 

■ and the 'rest, the instromaotality of one only, is found by ' 
reasoning* But where the agents are different, and the 
same results by the text itself ^ for, in a difference of place, 
there is a want of concurrence both of the text and reason- 
ing too ; and therefore, the separate performance of 
Sraddhas and other rites, by any one of them whomsoever, 

■ is founded in reason : which is my conclusion, 

34. Narada declares other signs also, of partition : : 
Separated but not itnseparated, brethren, may recipro-; 

cally bear testimony, become sureties, bestow gifts, and 
accept presents^’ Gift and acceptance ; cattle, grain,-., : 
houses, land, and attendants, must be considered as di$- ' 
tinct among separated brethren, as also the rules of gift - 
income, and expenditure. Those by whom such matters 
are publicly transacted with their coheirs, may be known; - 
to be separate, even without written evidence*” , Gift and 
acceptance have reference to borrowing trahsactions,. ,, 
.These very terms, ^gift and acceptance/ are , repeated in / 
the second text for the sake of clearness. Accept ahee , of 
Cattle and rest among separated persons, accomplished 
by each apart, is even the means of generating ' [soIeJ;| 
ownership but among onseparated brethren,, acceptance ';, 
by one alone is the origin of the [joint] ownership of the 
-other also, the fuk$ of gifi^ 'written deeds, apd the like./|. 
Income^ m\ify [or accumulation] pf principal and interest,^? 
; the|like, ,-Briha.$pati : * *^^_They who have their income,, v], 
and wealth distinct,* and; have mutual tfansac«/|. 
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separated’ Yajjiavalkya: declared^ tfiat brethren^' 

busban'd and father and son^ cannot become sureties ; 

for each other before partition ; nor reciprocally leiidj nor 
give evidence for each otherA’ 

35. In default of all these si^ns of partition, ordeal 
must be Jresorted to], since the very same author has 
declared: ^^Iii the absence of all these, a divine test is tted. 
prescribed. As for the text of Vriddha Y'-dnavalkya : ‘'In 
doubts upon the subject of partiuon, i '^vision must 
be proved by the kinsmen, witnesses, and written deeds : 
proof by ordeal is not to be it has reference to the exist- 
ence of other signs. 

, 36. In case also of total failure in asertaioing whether . A iVesh pi 
the? were separated or united a fresh partition is eojoioed 
by Alanu : When there is a doubt of partition among imoofalliv 

the co-heirs, a partition must be again made, even though 
they have taken separate places of aboded^ Narada states ^ 

the duties of separated coheirs: “When there are tiianv 
persons, sprung from mie man, who have their [r^=»ligioiis] 
duties [dha^'nia] apart and traosaclloos [kriya] apart and 
are separate in the materials of work [karma guoah], if 
'they be not accordant in affairs, should the}? give or sell 
, their own shares, they do all that as they please : for 
they are masters of their own wealth Tra^/sncfwns 
commerce, and the like world!}? acts, . 77 /^ fmfenah of- 
work^ household necessaries, and the like, as the means _ 
of performing the acts [of the householder]. By the 
separate existence of these, a, partition is raanifesfed. • The 
'sense that they, so separated, may- [each], even without 
the consent of the others, make the gift, sale, or other, 
alienation [of their respective shares]. 

37, As for the text of Vrihaspati ; ‘‘ Separated hairs, as A "Text 
those who are unseparated, are equal in respect of immov- 
ables ; for one has not powder over the whole, to give, mort- wiys, ^ , 
■gage, or sell it f according to Madaoa, it is for putting a stop 
■ , ■ to^.the. right, among coheirs, even separated as 'totheir shares 
[moveable] effects, though -unseparated in other respects], 

‘ ,;'tp 'dispose, by gift or other mode, without [general] consent, 
of grain,, pr the like, the produce of undivided fields, or other ^ ’ 

; . property]-* According to -Vijnanesvara and others, it 
\is'“ for ithe $ 4 ke of obviating any future doubt, whether, they ^ '-i 

be sepdraied or united ; for, by -the consent of those mi“ ' _ 

' ^eparated-^^The facility of the tramaction is ensured. 

• 38*' ■ The same author^ with reference to one separated Pasyslni] 
by his own wish,, and afterwards disputing, says: ‘‘ If he foviUfpnU 
subsequently dispute, distribution, which was made with SViSon! 
his own consent, he 'shall be compelled by, the king to , • J 
abide- by his sharej’prbaamercedif he ^persist An ;contei 3 i- 
‘..tion, pertinacious pursuit." ' / .■ f 
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On Ohtmcted Haritage, or Sucoesnon^-lSapraiibmidha 

Daya?\ , . < 


. .Orferof 
. snceesgioii to 
H oiie dying jfjiia' 
By aopamted, 
..■vvitboiit Biaie 


degrees df succession to obstruct 
?o the order of succassir 

j.ne , wile and the daughters also ; both oarent' 
brothers- likewise, and their sons'; gentiles, hblnites 
a ; fellow student ,; on failure of the' fir$l*amot 
^ese, the next in order is indeed heir to the estate of on' 
who departed for heaven leaving no male issue Th 
rule extends to all [persons and] classes.”' ^ 

wealfh • husband-, takes h' 

'Hllvlnf unfaithful; for it is ■ declared b 

Katyayana ; Let the widow succeed to her husband 
wealth, provided she be chaste.” So Harita says'- 
awoman oecorainga widowin her youth, be headstrons 
; isu^pected of incontinence] a maintenance must lin tha 
f her, for the support of life.” Prajapati 
Dying before her husband, a virtuous wife partakes o 
his consecrated fire ; or if her husband die [before her 
she^sharcsj his waakh ; this is a primeval law.” Consecmt 
edjregzn the [five sacred] fires. The same author says 
.riaviog taken his movable 'and immovable property* th« 
.base, and the precious metals, the liquids, and the clothes 
let her duly offer his monthly, half-yearly, andf yearh 
funeral repasts; with presents offered to his manes, ano 
by pious liberality, let her. honour the paternal unde of 


vx ms Bisters, nis marernai uncles, and also ancient 
. , and unprotected persons, guests, and ' females, (of . the ' -' 
family). Base meidis, namely, tin, lead and the like. . , ^ ' 

‘ - As for this text .'of Vrihaspafi : “ Whgteyer pro-' 'A 

. '.perty; a, man possesses, of every kind, after division, - whether 
OTstty moyiaged, or other, that.-the :wife,’ [in whatever form ma^rivi 
'®”J9y after, 'the death of her .husband, -with:'?.^ 
'■tr. ’ of feed' ptoperty. Even if virtuous and 

bean made^ia woman Is'ijot it to eniov 
^4,|r[::^fpp6r|y,”-dt, accord^ the, Smriti Chahdrika refe'rs 

not [even] a daughter; for d . woman.? (? 
-obtains V -fixed'' preperty alsb;';'^-'.B 
c,OBsidefd^tt;tO relate -to the prohibitipn 
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,•4.' As for the text of Kat3'ayana : “'After the death, 
of the husband, the 'widow, preserving fthe honor of! the 


hmll% -shall obtain the shares of her husband, king as 


she li^es : but she not property [thereiOj to the extent 
of] mortgage, or sale:’^ it is a prohibition of gift of 
money, or the iike,^ to the Bandib Cliarana, and the like 
£swindiersj» But gift for religious objects [not %dsiblej, 

and mortage of the like, suitable to chose objects, may ev'en 
be made since fixed’' and moveable property are both 
noticed, in the above quoted text: “Having taken,” &c. 
[para: 2d] and from this of Katyayana himself : “ A widow 
actively engaged in meritorious observances and fasts, cons- 
tant . in the duties of her widowhood, intent upon restrain- 
ing fher passions], and making holy gifts, even if wanting 
a son, shall reach the heavenly abodes.” 

. 5. Moreover, the text of the same author “ Heirless 

property gdes to the king, deducting however a subsistence 
for the females, as well as the funeral charges ; but the 
goods belonging to a venerable priest [Srotnya] Jet him 
bestow on venerable priests and further that or Narada • 
“Except the wealth of a Brahrnana [property goes to the 
king bp failure of heirs. A king, who is atteVtive to the 
obligations of duty, should give/something as maintenance 
,, to the women of srich persons. The law 'of inheritance is 
1 thus declared having both reference to women set apart t 
I , bfpa,itM .lhe;.ter ‘ lawful wife ’ . ,[f?atni j„ is not menfionedl ; 

6; But as for this of Narada : “ Among brothers, if 
■ any one die without issue, or enter a' religious order,' let 
the rest bf the brethren divide his wealth, except the^ wife's 
separate property. Let them allow a maintenance to his 
women for life, provided these preserve' unsullied the bed 
Of their lord. But if they behave otherwise, the brethren 
_m4y rp^ume .that allowance,” it relates to the women of 
. one dying pmeparated, [ot] re-nnised, because the reading' 
the textj' is upo.n ,that very subject, According to 


A text of! 
KVityayana 

limitiTig'. tbe 

widoiY.’s poiv- _ 
er. proliibita 
only improper 
alieimtxoKs, 


Two otljoi’ 
tenets 'reforred 
to kept wo-> 
men.' 


And a 

to tke widowsi 
of niiited or - 
re-united ■ • 
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'Katyayana: “But if her husband have departed ; 
■for heaven,' the-wjfe bbtaihs food ■ and 'raiment : ' 'Or' ftool, ■' 
if unsoparated, she, will' receive 3 share of, the wealth, so 
long gs she lives.”. :. The term unsipardt^d is also an 
iilastrgfioh., of 'a .reunited family. The wofd ^but ftooT 
'has hereihe.'sehse'-of »or.’ From this resits 'a' double 




-A text.. of, ■ 


apatt*t fotrBd^tiao expositiqti is t'p‘, 'be' cm - '' 

'■adered.' But; [itideed] the saihe author clearly explains 
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sxi,speb'ted of ' 
ancontinenoe 
gets otily a 
jataiiitcnaiioe* 

, Bui a- faith- 
. f nl one. gets 
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dlvjide it- . 
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‘Ilmarriedj 
the .poorest . 
oftheiU.' 


the real meaning : She who? is intent upon her service 
to her venerable Guru, is fit to enjoy the share assigned'^ 
should she not perform her proper duty, he shall Order 
[only] clothes [already] worn, and a'^morsei of food.^^ Mi 
Guruy her father-in-law, and other [venerable relatives^' 
At bis pleasure, she may receive a share : otherwise, mere!}’ 
food and raiment. This is meaning. ^ 

8. The same author says : ‘‘ But a wife, who doesj 
malicious acts injurious to her husband, who has no sensd 
of shame, who destroys his effects, or who takes delight ia 
being fafthless to his bed, is held unworthy of separate pro-, 
peity l^tridkanaY^ As for this text: '‘Let them follow 
this very same rule also, with females degraded [by crime] r 
but clothes and grain are to be given to her, and let her 
be caused to reside within^ the house, it has reference to 

■ a husband [living], says a certain modern compiler. This 
very rule, that is, regarding the divorcet of a degraded [wife.] 

9. Even a mere mamtenaoce is for a woman suspecte 

of incontinence, from this ^]ext of Harita : If a wonis 

becoming a widow in her youth, be headstrong [suspecta 
of incontinence], a maintenance must in that case be give] 
to.herforthe support of Headstrong^ according f 

the Mitakshara, means ‘suspected of incontinence/ Thl 
establishes our argument that a lawfully married wife, re 
trained [in her conduct], takes the wealth. But if then 
be more than one, they will divide it, and take shares. 

10. In defalt of the wife, the daughter succeeds. Eveit 

as Manu says : “ The son of a man is even as himself, 

the daughter is equal to the son : how then can any oth^^ 
inherit his property, but a daughter, who is as it wer|, 
himself.” If there be more daughters than one, they ai ' 
to divide [the estate], and take [each a share.] 

11. In a case also, where some of them are marrie/ 
and some unmarried, the lunmarried ones alone [succeed] 
by reason of this text of Katyayana : “Let the widow si 
ceed to her husband^s estate, provided, she be chaste; 

^in. defaiiit of her, .the. daughter .inherits, .-if unmarried.,/.' 

12. Among the married ones, when some arepossessi 

of ' and others are destitute of any, these [last] e 

will obtain [the estate], from this text of Gautama ; 
tvoman^s . property goes to her daughters unmarried^ 

' unprovided for.” Unprovided^ destitute of wealth; Th<^ 
accquainted with traditional law, hold, that, the ' wfl 
[wife’s] includes the father^s also. . 




Near is moro coTi’e'sfcj Bn. 
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13, In default of daughters^ the daughter's son [sue- ■ 
■ceeds], by tha text of Vishnu : If .a man leave ^ neither 

SOB, nor' son^s son nor [^vife^ nor female] issue the daugh- 


ter’s son shall taka his wealth, b'or in regard to tha obse- 


quies 

SOBS, 


14. In default of the daughter’s son, conies the father ; 
in default of him, the mother ; even as Katyayana says : 
^^The widow, being a woman of honest family, or the 
daughters, or on failure of them, the father, or the mother, 
or the brother, or his sons, are pronounced to be the heirs 
of one who leaves no male issue and likewise Vishnu : 

The wealth of him who leaves no male issue, goes to his 
wife ; .on failure of her, it devolves 00 daughters ; in default 
of daughters, it devolves on the daughters’ sons ; if there 
be none, it belongs to the father ; if he 'he dead, it apper- 
tains to the mother ; on failure of her, it goes to the bro- 
thers ; after them it df?scends to the brother’s sons ; if 
none exist, it goes to the relations [Sakulya].” 

15. ' As for the opinion of Vijnanesv^ra : ‘ that in the 
_ compl'ex term parents,’ tha omission of one term and re- 
tention of the other [ekashesha] constitutes an exception 
to the regular compound [dvaodva], and although the order 
.[of comtruction] be not certainly defined, yet the meaning 
[in favour of the mother’s priority] may be understood, be- 
cause the word ‘ mother’ stands first in the proper form of 
the compound ^ also, from the consecutive order of the 
particular compound [mother and father’] being the rule, 
of which the omission of one term and retention of the 
Other [' parents’] is the exception and since the father is 
a common parent to many sons, whilst the mother is not 
so ; therefore, of the two, the mother in the first instance 
takes the estate, and on failure of her the father,’ it must 
be set aside, as contrary to those texts : for the word 
^ mother being placed first, in the proper form of the com- 

is> an exception to ' the general rule, in regard to 
the' 'ppiiiba 'allowed for ’ the '-omission of one term and re- 
/tenfiori of; the other and farthar,,there Ism want ' of proof/ 
in fixing the ^ proper order_ according to’ the diffusion or , ' 
conde'nsatiQii [of the, parental powerji^' , • 

' In default of the .mother, the uterine brother 7 in 
.defalt of, him, his, son. Asfor the declaration of Vijnanesvara : 
and others,^’/: that- in default of. the- 'uterine brother/ those'- 


The daugh- 
ter's son. 


of ancestors^ daughter’s sons- are considered 'as son’s. 


The father, 
and. after him 
only, the mo- . 
thei^ 


The doct- 
rine of tiie 
Mitak^hara 
diRptitod. 


The uterin# ; 
brother^ then 


^ M'andlilds translation of the last passiige Tuns.thns : “because there is 
no aatlioiity (for saying that the facts) of the mother stemUng tirsfc in the 
dissoii^^itig HOnteiice and of Eksliasha being an exeejjf inn of the optional 
ami of the Commonness and 'the Boveraity (of tlio father and 
mni.hfir dctArmbm the rsrder of fluceession/^ This is more 
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, ins son. Ilie 
doetnne of 
the Mitakliara 
in favonx' of 
the half-bro- 
thers, dispn- 
tcd. 


The bro- ’ 
therms sons 
share with the 
othex" brothers 


, ’1?h0|foni||e 
'-matioju's * of ' 
whothj tho . 

' father’s'. i?xo- 

eoiaing ihtMs, 
place, •a3i4 not 
to ' the. • 
^ smother. 


' ' ' Thenthe? 

■ ■ , 


I by different mothers sticceed ; on failiire nf 

ra of the uterine brother ’ it is wrono- ^ them^ the son! 

f has the force of ‘ whole brothers- ‘brother 
IS implied by the term brot hpr ’ ^ secondary qualit 

fence an 4positi™\ taS" cl S 

aeason] • Some however say, upon ?he’ f' 

That since : Brothers and * 2 ^ brothers, 

brothers and sisters,’ resolves^ ‘betertti 

brothers,’ fay , the omission If rsl . complex tei 
the other, in a compound of t-wn retention 6i 

' "Sea °se tSS E« JS'eS , 

SSrfpeS.'"”' 

' at ‘bedtime* oKhfpaternlfifde^deat^^ fatherless 

I capable of understandimr ft jff * they;, are 

S' li-s s:!i iss’Si^;^ 

the altop« pfsbar^SScSi?™- ,ll ,fE”' 

friimiisSs 

the entry %r ftL sria''on < 

placing hw tn fhTSlff *«■ 

L e.4, i Vr'afb'r SirxS 

text S'Mamj “if if ^®*‘’ ’’ “c'tl'erthfejj 

desree the ^ s^pmda, after him in third:-^ 

iif « wS ™ ”f ‘ if®- V 

^ati ' wWk ® many claim the mheritanOe of a. childlesil 
man, whether _be^paternal ,or maternal relatiSp 


i 


'n • ) *■ V “ 
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the cognate kindred is derived in like manner from him* 
What title then can the cognates of the father or, of the 
mother [of the deceaserij have to the wealth ? The term 
‘sons of the sister of the father’s father, and the like, is only 

for the sase of shewing. the connexion between the name 
and pemon, and does not mean a connexion with the. 
wealth. [I answer] ; Even without that ' text, if after 
the example of ‘ the father’s maternal unde, his pLrnal ■ 
unc e, and the rest, m like manner also, the continuous ' 

application ^ of that term [cognate among the father’s and ' 
r^f ® be held to exist, by conjunction 

[of kin through some mtei mediate person], we should ' have 
the absurdity of rendering unintelligible, the connexion 
between name and persons. Hence, the, text is inielligibie 
only by the acceptation of paternal and maternal cognates, 
in considering that subject in the rules of succession to 
property. The conclusion is, that the very same rule 
applies, by the declaration of the cognate affinity, in the ■ 
rules for impurity and other [mutual obligations]. 

■ , i, kindred,! the preceptor; on 

xailuro of uiui^j the pupil : by this texf of Apastanibci ; If 
there be nojpale issuC) the nearest kinsman inherits : or, 

• t preceptor; or^ failing him, the 

disciple/^ . ^ ■ 

25. In^ default of the pupil? the fellow-student Js the 

' ^ccessor ; in default of him, a Srotriya ; from the text of 
, Grautama : Venerable priests [Srotriya] should share the 

wealth of a Brahmana, who leaves no issue.” 

26, In default of such an one, any other Brahmana by 
reason of this text of Katyayana : But in default of ail , 
those the lawful heirs are such Brahmanas, as have read 
the three Vedas, as are pure [in body and mind], as have 
subdued their passions. Thus virtue is not lost” And 
Narada says the same : In every case, the king may take 

the wealth of a sub|ectdyingwithoutanheir, excepl- the ‘ 
estate of a Brahmana: for the property of a Brahmana' 
dying without an heir, must be given to Srotriyas.” 

‘ ''K Vaisyas, or Su<kn{L 

, die .childless, leaving neither wife nor brother, }et the 
take the property ; for he is indeed lord of all. ■ 

28. Yajoavaikya states a distinction with regard to 
the estates of ascetics, and the like: The heirs ofa'- 

hermif, of an ascetic, and of a student [Brahmacharnare, ’ 

pweptpr, the,,virtuous...p,u.piL..and'!theL^^ 

■Sj^mtual brother, and associate id 'holiness.'^ Tke 

one, for the father and the ^ rest even are 

^ tempomry; student. , T&e spinhai brnkml 
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An ' assncmie in kolmess, one appertainiog to the same 
fiertBitage^ ^ Being a .spiritual compamoo, and belonging 
to the same hermitage is a compound of nouns designating.:, 
the same person, [Karniniadharaya samaaa]. According to 
Vijnanesvara, [the succession] of preceptors and the restj, 
is in the inverse f>rder. But Mariana prefers the direct. 
:>ord6r^ irooi-'.this text of Yishou' t “ The' spiritual, ■■ preceptor-; 
shall take the property of a deceased bermit<.^f 

‘ 29, The funeral rites of the deceased, as far as the 

tenth day’s rites incltjsive, must be performed by that per- 
son [among the heirs] who takes the estate, whoever it may 
be, [from the wife, downwards] even as far as the king 
himself. Even thus Vishnu says; who is heir to 

the estate, is the giver of the funeral oblations.’’ This 
same matter has been folly explained by me in the Sraddha. 
Mayukha, in determining the' order of those entitled to 
to perform them. 


Of'RfMmtou after PatiUmn — {Samsrishtd\. 


I. Now we proceed to expound the doctrine of re- 
united conarceners. On this subject, Vrihaspati defines 
re-union; He who, being once separated, dwells again, 
through affection, with his lather, brother, or paternal 
uncle, is termed re-united.” This re-union according to 
, the Mitakshsra and others, can only take place with a 
^ father, brother, or paternal uncle, not with others, because ^ 
' no others ate included in the text. But the proper sense ■ 
is, that this [re-union] aries even from the joint location 

For the words father, 
'.and the, rest, are merely as' apart to denote the whole^ of the 
persons who make the partition, after the example;]’ 

’ measures 'the ' altar, half within, and half without other-* ■ 
''wise, There would be a division of the tex;t H“self [into three]. ■ 
ilimee, re"UhioO’,iitay take place %?ith a 'wife, a paternal 
grandfatb®t, a brother’s 'grandson, a paternal uncle’s son^ : 
and. the. rest also.. He who, being once separated [from 
the cb* heirs] . dwells’ again .[in cornmoii, is termed] -re-: 
united 'from joint locatiofi [of such ati one], the sense of' 
.separated , brother, s, one] sons, and the like, does not; 

Klustm-hvc wucid prnpeiv Ei^ 

* t Mast as ihd, Yecli'i« limdo tn Iruirnl llir* fnOiw n-p 
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' WBtQ Unequal, 


' atm the 

; shares at a ■ 
! seepixd'.partb' 
tion must be- 
' alike,'- '■ 


A'innii ststles z distinction “ Tf 

bre hren once divided and living again foge/her a“ ’parce ■ 

. be equall^herf irlrhiTv*"^- *■” ? 

mogeniture rjveshivaml ’’ ^Pstance any right of [jri- 7 ' 

■ ES -n;.- ^;?LS'S'S'bSii ' 

be even ni®-,. f distribution the shares^nay 
be even unequal, when made up' of greater and ufir 

, sbarpsj at the time of re^uniting the property/ ", j 

■ !»«,?■ tu term, ‘ eldest son’s right’ f Tyeshtvami 1 

I* <^ec!aralion of t^he gi/er^ m/n' - 

ing , thuetore if_[the contributions to] the wealth were 
geater and less, still the share of each tnusc be equal And' i 
the same ts the popular practice. Hence as tbefoJndaHon I 
of^ the practice is derived from this text, any supposition of 
Lit? "i contrary thereto, is at variance witi, reason • 
another author has .said: “The body of the law iTlU 

poEEsS?”’ 


gaitii made 
©yen with aid 
from th© eom* 
moii aiock, the 
.aoqnh*fii* ^etg 
U- doublfl 


4 : Vrihaspati : « If any one of the re-united' brethren I 
acquire wealth by science, valour, or the like [with the use I 

given' to him^ i 

the. rest shall have .each a share." 'According to ' I 


, ' being established for the acquirer, by -the phrase, ‘to- the ''J 

t • 1 acomrer. twri cin-a»*«c ^ ^ ^ ^ 


' 'eXte^/ri?"''®^ ’’ among [nW ,| 

■ - ' i^whi- £ re-united, he gj ts two shares, Llv ' ^1 

' ■ ■ " ■ father’s 'yl 

. - . wealth , but in a [iresh] partition among re-united bre- .’>» 

■' " ■ if at”th^ Z®/ two shares of what was abquired by him, even M 

f, ^ <^etnment of the ra-miited property, ' , ■ 

'■ tosncceS^oTie^lTr"™'"'^ I 

o^nadyidg , to succeed to the wealth or one re-united : ‘'As of a re- .’I 
l^r^ynicm, , awted [coheir], the reunited [coheir], so of the uterine’ J 
faret.her, the uterine, brother, “ which is an expeptfon S thi'l 
&i'k''Tf‘' ’’ [failing male issue], of “The wife fKo','’'ii 


Ifoui tln-i nhore t-esi. ' 
c> lyiti^jpn IhG soph and Lhi? !lkL*'rif 
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loSi 


daoghtersj'^ and the rest* Hence this meaning results, 


it' IS the re-united parceriership, and not the condition of 


the wife, [the daughter]^ and the rest, which causes a 
preponderance of the right of ioiierithig the propertj^ of a 
re-iinited parcener, 

6. As for the doclrine of VijfjaDesvara, Madaoa, and 
others ‘‘That this also refers to otje devoid of sod, grandson, 
or greatgraodsoo, both from the nuixim ‘ that the subject 
' forming an e^icepiion should be oi a nature similar to that 
. [of the riilej which is rejected,' and from the want of 
connexion betwaao the ierms of the«»fornier text : Of one 

who departed for heaven leaving no male issue, and the 
present one : therefore, even though there exist a wife, or 

.cdv-such - ■■any one'. dy.ing "after.-: 
re~uiiion^ still, the others alone who had re-iuiited with him, 
will takd his estate, it ’must be considered. Since, [m the 
second case], there m a watit of proof, in the coonexioo if 
the text is to be carried on even without that rule: nor. 
pri the lirst'carse], is’the .complete similarii); [of the rale and 
^xdepuon] to be looked for, In all eases of share, but ooly; 
in a faiv points ; [as may be mstanced] from the nature of .a' 
‘ deceased Sapinda, where, in default of connexioo beiween 
the term, ^ leaving no male issue, and that of, ‘ one who ■ 
departed for heaven, they . would not find the term, ^ 
of one deceased^ Yet it cannot be so, for that very term 
-is found inJ'he text of Maim, to be pre«ntly adduced 
[para! 13] : “ be deprived of bis allot nieoi at the distribution, 
or sbouid any one of them die But if connexion, [of, 
;lhe terms] be allowed, we' should, in fhe case of sons, soma 
* re-imited with the father, and some not re-united, or of 
’grandsbn.s ' so situated , wdth sons, have them sharing: 
, cifualiyy which is a contradiciioa and in the case of bqe 
/bwrig issue, this text does not app!}^ ■ . ’ . 

. .And- here 'again, [such coonexioo] is at variance with 

■t'h^t'practice, the 'ori'gm-'of which may W 'deraoostrared "" to 

::he ip the general code of Law, para 3. But [should it be 
stid3,Athbugh the text be inapplicable, in the case of one : 
hs^y'mg’ male issue, ' iiy default of such connexion ; yet ‘ if ' 
■there, be 'an assemblage of sons not re- united, with brothers' 
Ve-ttnlted,>or': the like, then the brothats and others 
[re^iimfed] would obtain the wealth, not the sons or others : 
, [hot re-united], '.itis not -SO-; because in tha last hemistich : 
of the [above]' text,’ it: will be shewn to 'be. unworthy of. - 
respepty. , ' > ~ ' , • - ■ ' 

: the t:;, q 

f]'Of/are-nnit^d [coheir], the ..[coheir],^’' 'has an i 

...exception, ,iri.,.,..lhe.,se0aBd...,.'q.u.art,.e.r],..,. 
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re-onited together, only the re-nnited whole brother w 
those of a po- takeH'he ^wealth of the re- united brother deceased, 11 
,sthnmona son last hemistich is as follows : Shall give up ihc share, | 
[a son at any thiie] born ; or shall retain it, If he dil 
[without issue] and the sense of it is this : ^ If the pre| 
nancy of the wife of a deceased re-united coheir, I 
unascertained at the time of dividing the [ra-unito 
property, and a son be afterwards born, the paternal unfc 
or other re-united [oarcener] shall give the share to t|, 
son ; but on failure of him, he [the uncle, kcil himself sh 
take it. , 

9. Here, the filial relation alone affords the right 
taking the father’s share ; not the fact of productic 
posterior to the partition, since this cannot cause such a rest 
besides, it creates [unnecessary] prolixity [to, specify 
^ subsequently ’ born], and [thirdly], would haye tl 
absurdity of denying the [known] right to a share, in, tl 
case of a son produced in another part of the count 
previous to partition, but unknown [at the time]. Ther. 
fore, to the son previously born even, though not re-uoitei 
the uncle, or other [parcener] though re-united shall giv 

^ his share. 'i 

10. The same author propounds the right,' of an uterib 

brother, not re-united, find a half-brother re-united, ii, 
taking shares of the wealth. One of a different 
if not, reuniifed : but [a whole brother, if] reunited, obtaiti 
the property ; and not [exclusively] the son of a fliffeml 
mother.” Here, from the terms, one of a diferent 
{son of a different mother) the half-brother alone is nj 
designated, but the paternal uncle and others likewi^ 
because there is nothing to distinguish such associauopl 
for, if otherwise, we should have the absurdity of renderisl 
senseless the union with uncles, and the rest,- alreadl 
established [by the text at para, i.] And there is 
of any other acts suitable to a state of re-union. ■ ’ /''jJ 

11. If not re-untied ; this term applies to those-. .b» 

preceding and following it as a lamp upon a thmftliiM 
[gives light both within and without]. So the word ', iw 
united, by varying the application of it, is to be understo* 
of the whole brother, as entitled by , union, ‘ 'both ■ of 
'wealth, and' also of the womb. The word if occiifring’S 
theform.ei" phtase, isto- be' understood ' immediately 
this, as well as at the end of the text, ’ The word’^excluslvw' 
[even, shpuld be supplied. ^ -.’‘vim 

. . '12. , The following are the ■ meanings ofi the terihsJ-M 
thi$ text ; /'One of "a different^ womb’ that isV_ oha' :'o® 

' separate ’wopih I [such],, -the wife, the father, the 
father, .t;b,e half brother', the paternal 'unde, and others/lS 
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|io$S^t)|i':a:i:ilffer^at''^;::^ 03 r!iB: ■ 6 ;;■ xlot;;: 'Is'iife 

Wv’tfie^iile':: resp.ectnig • -fitoess :. aod;4issiniilitiide^:'^ 

of;! dii^-ei-eiit'-wonib', iS: dee as th.e reason -■ 'v":::'::\ 
idfeMs;:;t%ffi whole ■'■.'brorhei^’ , teeraed';^ re-: ' ■ :■ ■ 

wombj,. eveii if; .not: re-iioxtad '-[b}? 
nnioo of the wealf-h], will rake the property. By this 

J 'reasnrimg, the cnmtnanily of’wnmb alone even^ is declared a i 

Bufficuunt reason. So, one re-uiiited, as po.3sessing iinioii of ' !’ 

wealth ; but if onl)^ born of a differeiit mother, he will not , | 

take anything whatever. - rr ■v;,- -: :':'4 

13. From the above this results, that, the one from his I 

re-iuiion, the other from his community of womb, both aiKlbaTfbro I 
jointly share and Lake it [between them]. Manu specially tber, or any i 

: determines this very principle, in the right of soccession ‘ 

■;arnong re-united persons : Should the eldest, or youngest BlianriTequ- ■; 

! of several hiothera, be deprived of his allotment at the ally. | 

distribution, or sliould any one of thorn die, his share shall ^ 

not be lost ; but the uterine brothers and sisters, and such as 
were re-united after a separation, shall assemble together and . ; 

divide his share ecjually-^^ Be deprived of, by enteritsg aiiothcf 
^ order, by degradation from sin, or the like, Utenne^ must be ^ | 

in ■■ c,pnsttu'c,i;ip:Qx;, : : fAnd : ' suA'rMS^Aefe reAfif f- l|®S| 

v uniied^ that is, the wife, the father, the paternal grandfather, >; 

: the half brother, the paternal uncle, and the rest, [para. i]. 1 

• 14, On this point, Prajapati states a* distincrion Fisedpro- ! 

Whatever concealed wealth is brought to light, becomes 
the property of the re-united parceners: hut lands and tber takes ’ ' i 
' houses^, those not re-united shall entirelv take, according to concealed 
‘their shares^ ^ Concealed wealth,^ what is caoable of being i 

hidden, by depositing in the ground, or otherwise, as as gold, shares with J 

silver, or the like. Such, those re-united,^ that is, of a those roum. •; 

different womb, shall take: but landed property, the 
utterine brother [takes], Kine, horses, and other f animals], ' j 

,the lutarine and iie of a different womb [shall share]. 

‘AcdO.rdhig to Madana. ha of a different womb -alone, if 
|||j^|^||||jl|fake:.fhe:;:hdusesj';ffdt^as,^;::ahd:-fh#::like::^^ 

sources, as] concealed wealth, land, kipe, and the rest, 'the piaSldasTe- "-‘' i 

lilllllfiilllliililiillliiBiiSIIMliiSiElttiilSSiiii&kii 
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all re-united together, only the ra-united whole brother « 
take- the wealth of the re- united brother deceased, TH 
last hemistich is as follows : 'Shall give up the share, I 
[a son at any time] born ; or shall retain it, if he dif 
[without issue]:*’ and the sense of it is this : ^ If the pre| 
nancy of the wife of a deceased re-united coheir, ti 
unascertained at the time of dividing the [re-unitd 
property, and a son be afterwards born, the paternal uiiol 
or other re-united [oarcener] shall give the share to tlii 
son ; but on failure of him, he [the uncle, &c.] himself sb^ 
take it. , ' ^ . 

9. Here, the filial relation alone affords the, right i' 
taking the father’s share ; not the fact of production 
posterior to the partition, since this cannot cause such a resdl 
besides, it creates [unnecessary] prolixity [to specify, 

^ subsequently / born], and [thirdly], would have tb< 
absurdity of denying the [known] right to a share, in th 
case of a son produced in another part of the countr 
previous to partition, but unknown [at the time]. TherJ 
fore, to the son previously born even, though not re-iiDiteil 
the uncle, or other [parcener] though re-united shall gi?| 
his share. ;’l 

10. The same author propounds the right, of an uterim 
brother, not re-united, and a half-brother re-united, ‘-if 
taking shares of the wealth. One of a different woml,’ 
if not reunited : but [a whole brother, if] reunited, obtai# 
the propertv ; and not [exclusively] the son ot a clifferenll 
mother.’’ Here, from the terms, one of a different momM 
(son of a differ eMt mothe}) the half-brother alone is nJ 
designated, but the paternal uncle and others likewisfi 
because there is nothing to distinguish such assooiaiio0| 
for, if otherwise, we should have the absurdity of rendefitii' 
senseless the union with uncles, and the rest,- alreadm 
established [by the text at para, i.] And there is 

of any other acts suitable to a state of re-union. fXm. 

11. If not re-united ) this term applies to ' those, 
preceding and following it as a lamp upon . a thr'eshhw 
[gives light both within and without]. So the Svord-;* 

■united, by varying the application of it, is to be 'under^taH^ 
of the whole brother, as entitled 'by union, both' ots-w' 
wealth, and also of the womb. The word if occurring® 
the former phrase, is to- be understood immediately-.-aftw 
/this, as.weli as at the end of the text The word exdusiyfS 
[even, should be supplied, , ’ _ < > > vIS. 

\ The following, are the meanings of c the , terihS'tM . 
this text;: One of a different wpmb’ that is/ 

sepai;afe WOmb'^; the wife,, the father,' the 
Jather,-the brother, 'The ''pat Wnal uncle, and others* vw i 
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Ihey he re re-iinitad^ may take the wealth. If not re-iniited, 
those of a different womb do not [succeed]. Hence, b]/ 

Reason of the tula respecting fitness and dissimilitude^ the 
re“iiDion of one of a different wanib, is deeJ-rred ais the reason 
for bis taking the wealth. A whole brother, termed ^ re- 
united, [by onioo of the womb], even if not reninited [by 
union of ” the wealth], will take the property. By this 
reasoning, the comninnity of vvonib alone even, is declared a 
sufficient reason. So, one re-uuiUd, as possessing luiion of 
wealth ; but if only born of a different mother, he will not 
take anything whatever. 

13. From the above this results, that, the one from his 
re-union, the other from his community of womb, both andb.alf brv> 
jointly share and take it [between them]. Manu specially tber, or any 
determines this v^ery principle, in the right of succession 
among re-united persons : Should the eldest, or youngest . HTqu" 
of several brothera, he deprived of his allotment at the ally. " ' 
distribution, or should any one of them die, his share shall 
not be lost : but the uterine brothers and sisters, and such, as 
were re-united after a separation, shall assemble, together and 
divide his share equally.” Be deprived of^ by eiiteriog another 
order, by degradation from sin, or the like. Utertne^ must be 
joined with brothers, in, construciioo. And such as were 
tmited^ that is, the wife, the father, the paternal grandfather, 
the half brother, the paternal uncle, juid the rest, [para. i]. 

14. 'On this pointy Prajapati states a*‘ distincrion Fixed pro- 
VYhatever concealed wealth is brought to light, becomes 
the ' property of the re-united parceners: but lands and thertato 
houses, those not re-united shall entirely take, according to conoealed 
their snare.s” Concealed wealthy what is canable of being 
hidden, by depositing in the ground, or otherwise, as as gold, shares with 
silver, or the like. Such, those re-nnifed^ that is, of a tho&e reumi- 
different worab, shall take : but landed property, ,the 
Uterine brother [takes], Kine, horses, and other [animals], 
the uterine and iie of' a different womb [shall share]. 

According to Madana. he of a differerst womb "alone, if . ' 

p*fuhtted, will take the houses, horses, and the like ; but it . 

is'‘ not, so 'noted in the text. ' ' ■ ' 

• According to the Smriti Chandrika : ^ But if there ■ Acasseiy 
exist only, ode species of the property, out of the [above i'be Smdti, 
sources, as] concealed wealth, land^ Idne, and the rest, the pSmUsIfo- 
uterine brother alone, even not re-united, takes it. The tween nterhio 
proof of thf$ piust be considered. Among uterine brothers,' hrotkors. 
if some of^them are re-united, but other brothers not,- ’ . 

nevertheless, ' those reunited alone will take the wealth, ' 

. ^ mid V'ptheUu The first is the relation 'of OTonts of • ' 

' wmehwhonevor one oecnra,. the othea also occurs.' du? second' i^tho 
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tTiie 8on, 
siicoeiled, in 
all cases* 
Tli0s0 re-Tini* 
' ted, befoi^e 
others not ro- 
. united. 


re-union, exist al 

ed through afieotion, [after being 


1 


And the son 
of one ronni- 
•i, , ted, ^ucneods 
'V , before other ’ 
reunited joor- 
; San8. 

* ■ . ''Xn’otlior 

, oases^ tbo pa- 
;'rents 4 and 
'•■'totdf them. ‘ 

• . the mother. 


' , WAU I uglily. • 

re-united with his* father -‘^ense : ‘ A son, whether 

entire paternal share, since obtain the 

right to take a share iLs n th! rr “^he 

several sons also ,vhen nr, J • ® relation. Among' 

not, the reSed other ! 

[para., fjtb].: “Of a re un°v^.^ test' 

[coheir]:” ^ re-united [coheir,] the', re-united 

any'othe? ** ""d 

because the' same has a!reaH,r son alone ^succeeds], 

by .h. 


!Phontho- 
’ ’ ' -brother^ pats- 
1^^,.; .irnalunole,. 




^ .f 


.Thsbro^ . 
■; . thcrs hot irp- ■ 
, united share . 
, Urith re-united 
r!| ‘ tuieles, &c., 


l-lP, . .The wife, if 


B , VViUJ, J 

; ' ■ alone re-uni- 
V‘;r ted/ 


III/, ' 3tf,dihers 



f ju^eeed,^ bnt ; 

; 



Jtkpifp- ' 


'• .ncK'aS 

,, ■ alone [take it]. Of them ao"a,A Pi, . Parents 

■ then tne fa, ther, according to Madana. er first, and 

“■ thePt^Jhalieven J’ocie and 

them ail,' the State of ii-nVr/ ‘ ^ : for among 

their right of lal-'in; 'be cause nhence : 

a [it, c„„„„„,,, bv re.so;„r,,; t°'iT,'. ’’';,'’™" 

ro] ; » [foot re.u„i„d ; b,ir [a Jue ZfJ 'Tn °"'’ ?’? 

obtains the properu^ • -ind n/i- r / . ^^-umted, ■ 

different n.o^h^'r'-n.^.hrofht '“*‘'7^^,''? »' » : 

hTrer^Thetil'nt b;oS «''lbd .tlffi 

.ate it, i™Th?slV,«7: 

re-unsted [coheir], otaie-umtcd [coheir] the ;,. 

,ogS„'’;s, h;”E:Soi,5;b“"’T "«b:t/ 

does not. . Moreover, lb t;"9c.ed] ; 'sh. 

both Sankha and Nar.ada have dSrld^T'' ’'“"“'O”' ' 

. if any one die .without- issue orenter'a 1 ..^o^ong brothers,;.-.'!: 

, there3tofthe bretharndiv%rh^'lalrh 

utomen for life, provided iheTe ilT. to, his 

, offh^iVlofd ■' hlTi - 17 i-hmy kIk uosullied the bed 

i in^teaurb’e tbati aiiowaL'e ” .tbd hrethren 
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■ ;'ili;p:p,br t V'h'er»^'-i a: ,■ ■; ' . ':; ■ V ;' ■ ■ ;;vf' ■ ■■ : ; 

J3v'v;';'And-il€^ ' '^to 

;'^hopbur;ipf: ■ tlie '■ daceaseci" :st t lie ■■■^■i\b'h 3 raaayashti . ■sacrifice, 

:'fiecaase t!iete''Cio> be no; do,P‘b,t of theiexisience' of ' ' materials- :ooiiixn 0 d 
-;. :;SO,i: /.the' • amo^ig - broikers^ vis ^ 

■pfiecissarlip] v'reqinrady -sioce^ the ■very': coinmeocement, ■ ' vV ■ „■:: 
^ttierefisfav -certain ty:^ of the ageney ’^-of reonit'ed persons',; in :VV/ -Vv,.;' ^x:', 
Vtlie. shares,: or 'tik.e'-f siiccessioiijr hy : 'death, or ' entry v into a ■' g'-: ;'. :'fV::,;:'V 

;deligio-U'S .order.' '- i'-- y^ -'f^''-''-Vvvl 

;;:fV':;'ia4.g-:-'i^ what :Sankha,, in Vproceediog , to' .expound ■ pe^iSdiS-^vJ 
reunion, says : Of ihnse also, departed for heaven without noim, succee- . 
■.■fiiaie:'fssu.e,:wh 0 ;;.p^^ '-the .’broihers;- -''Iir '-■d'efaiiit'v;d^^^ 

of them, both parents win take it, or the eldest wife” it, ^ 

acrprdir 5 g to Madana, is iolended to fix the order of the bers of tko 
iin-reuoiied brothers, and the others, upon the death of one ' 

dyin" reuoiteri, subsequent to the death of his paternal th?m^^tho' &* 

; ;'uneleg; brother' s?soi3yd;r h gwith, ..who'm ihd. .therifeld^bg 

:|fi-0yidhBlyv;mfid:e,,;a:retxniaBV,.',-And,'VVficcord'tngv^^ 

tfiplhfirilyi .ih;- this',:cas ;hiothery:and,nextv.the::v,v^:'hh 

tiithhh:'';;ppafai:g{ ,i'hhfi'::is^:;,::Vs:he:.V:;y?'hp.:;- 

■- 2'5, , hx default cf a wife, the sister, .according as Tliesktor, 
Vribaspati savs : His alscx is entitled to,. take a share daugUten 
of St this law concerns orse who loaves no issue, 'oor wife, tb^i uearost * 
nor parent,”, Some read, his lu default [there- Sapinda. 

fore] both of dangliter and sister, the nearest Sapinda ' 1 


:;;lgb';:.:::'y:g 

0/a FPomau^s Peculiar Property,— ( Sifidhana/ 


\f 'If ^ Mann : “.What was given before the nuptial fire sources 
fAdhyagni] Avhat was presented .in the bridal procession woman’s ; -1 
[xidhjwahanika] ' what was, given in foke,!! of love [Priti- ppperty are^- 
datta]and -ei^bat -was received by her from her brother, ; / H; 

her mother,., or .her father,, are denaminated the -six-fold - * i 

property of ; a wonian,” y / . v ’./> -I 

3 . fs;here used in order to oravent' [itsrfiducfioB ■: 

to] a' smaller.iiumberga [position] which is borne out by the bo morr ; 
word other in the .following ■ text of YajnavHlkya : What ‘ , --g; ’'''‘'’f 
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ptta' 

■csilied, 


•them, and for their maintenance.^^ ‘^The power of worn^tty ^ 
over the gifts of their affectionate kindred is ever celebrated 
both ill respect of donation and of sale, according to their 
pleasure, even in the case of immoveables.” ■ ■: 




I "■ 


, Blit not in 
.iminoveablo 
proiierty 
ven by the 
, iiuabaiKl, 




9, But over immoveable property given them by their, 
husbands, they do not possess full power, from this text of 
, Narada What has been given by an affectionate husband; 
to- hiS' wife, she may consume as she pleases, when he is': 
dead, or may give it away, excepting' immoveable pro- ' 
perty,” ■ ' 



Hnsbantls 
and others do 


not poaess ab»- 
,«ol«te power, 

' clofme. , 

over women’s 

m, ’ ' 

tiio tn 
lire, ;"• ■ 

property. 




10. The oon-existence of absolute power, in husbands 
and the rest, over wom'eii^s property, is declared the ■ 
same author : “ Neither the husband, nor the son, nor the 


father, nor the brothers, can assume the power over, a 


woman's property, to take it or bestow it : If any of these - 
persons by force consume the wdman^s propert}^^," ha shall 

tn make' it. fl^ood with interpsf. find sshpill silsn 




Though , 
hiisbaiidihut 


tako it imdor 
certain mrou- 


........ 4i^ 


. mstmieeSj, vvi- 
^^■■■ihQiitbeiyg- 


;; . re-Btoi-e it* ■ 


compelled to 


siipifimiiL..,..,. 



be cbmpelied to make' it good with interest, and shall also 
. incur a fine* If such person, having obtained her consent ; 

use the property amicably, he shall be required to pay the 
’ principal 'when he becomes rich,” Maoo ; “ Such kinsmep' ; 

as [by 'any pretence] appropriate the fortunes of women, ' 
^'during' 'their; lives,; a just king' must punish with the seva- ■ 
rity due to thieves Such ornamental apparel, as women 
wear during the life of their husbands, the heirs of the ’ 
/husbau'd .shall not divide among themselves : they who do , 
'Sp, are degraded from their tribe.” Wmr. meaomg, ^ things ; 
'Worn by them, which have been given to 'them for the, | 
• purpose by their husbands or the 'Others* , Devala f. Her 
^ inamteiiance, ornaments, ^perquisite, 'and -gaixr, are the 
;* separate property of a woman; she hers’elf exclusively enioysi; 
•‘dt, and her husband jias no right to it pnl^ss in distress ffh,; 
> If he let it go 00 a false coiisidaralioo^ or- consume .'iti 1 he/: 

[V the value fo the woitk^ii with interest-: 'hut'; He ' 


il 


Vi . 1, 


must repay the value to the woiriari with interest'; Wb- he /' 
jroparly of his wife, to relieve a- distressed sohj* / 


'IS:.-’ 






may use the proparl y « 

• MainUndnce^ wealth given her by her father, or the others, 
;:-fGt;t'|ie' p;u.rpos.e; of ’'subsisted : . ithtefost ; f 

df :;gi y^;, ■ 

;;;fo:ean.ihg;:io;this:|^^^ Tbe: worff ;^^ is' - '-hef e ; tfsed: ;'i 

■general sense, for X-Tny member of] the family. Yajnavalkya; -1 
A husband is not liable to make good the property of his 
■wife, taken by him in a famine, or for the performance of f 
•soma, religious duty, of during illness, of v/hlle undaf;'f| 
.■restraint,” Here, 'by 'using the word ‘/n-/sSa?zd alone, it k = 
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11. In some crises a hushnnd, though niiwilhng, may 
be forced to restore it ; for, says Dei;ala: But if the 
husband have-'a second wife, and do not shomr honour to his 
first wife, he shall be compelled by force to restore her 
property, though amicably lent .to him. If suitable food, 
raiment, and dwelling, be withheld from the woman, she 
may exact her own [property,] and take a share [of the 
estate] with the co-heirsd’ That is, ihcir hands, 

12. This how- ever, relates to a virtuous wife, for a 
wicked one should receive no portion ; and accordingly, the 
same author says : But a .wife, who does oialicious acts 
injurious to her husband, who acts improperly, who destroys 
his eilects, or who takes delight in being faithless to his bed 
is held unwmrthy of separate propert}?'/^ And again : 

■ Wealth was conferred for the purpose of defraying 
sacrifices ; therefore distribute wealth among honest 
persons, not among women, ignorant men, or such as 
neglect their duties.^^' 

13. The right of succession after a woman’s' decease, to 
that [part of her] private property w?hich is entitled a gift 
sqhaequent, [Aovadheya] is thus settled by Manim 
^What she received after marriage [Aovadheya] from Ibe 
family of her husband, and wdiat her lord may have given 
her through aiTeciioo shall be inherited, even if 
she die in his life-time, by her children [Praja].” The 

, term children is thus explained by the same author r ^’■On 
death of the mother, let all the uterine brothers, and the 
uterine sisters, equally divide the maternal estate.” 

14. When, from non-existence of daughters and the 
' rest, ttie right of inheritance devolves even to the sons, from 

their connexion, 'then it becomes reciprocal When this 
right IS takten up by unmarried daughters, then [the son’s 
■succession arising frorn] that connexion, is at end : but, 
according to the Mitakshara, it is not declared that the 
• succession pertains [equally or] reciprocally to the brothers 
mi unmarried sisters/ yet, it has been said by others : 
/Ic is declared, that there is no original connection mf sons 
'and daughters, in propertyreceivedbytheirmotherafter 
marriage [Afjvadheyaj, or given by her husband through 
affection '[Pritidatta.] 


. Wheiv ihcHi aiy no danghiors, the fmiii take jouitly. Whc/i tlia 
daugbtevH take,- the^r ■ also tnko ioiotly. Bat it isAiot found : in the; 

. .t .. rriK? . i , .1 y.f. 4-1,,. 
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:'‘AnjoHg'da,i V 
'■%'Ashtm,th0 
mtei^tl'are ‘ 
shai^ing :v 


5lV‘* tf^n^ona nm*- 
tibe ■ 



•‘'ers3''^et'some« 

.iMnsr. ' ' 


fr'.' ‘ ' ^ ■ 

/ ‘ae^tilrefl % 

aiid. 

gw,iiM..tIife.eoii.- . 

' v?' takes, '">' 


, 1$^ ' iThe distincHows in' $u'ccession amcrniy-daii 0 -hff»r«' 

are pom^ed out by.Mauu: ‘-A woman’s Srty'SSs to ^ 
.her children, and the daughter is a share? wftbSte 
provided she be not given away ; but ifiiparried shrfVe’ 
cetves a mere token of respect.” ‘ 

that It fedaifjK 

*>« o»« [wnmarned], tften^..the, 
l^aughter] receives a mere token of, respect, that is, only 
,soinething.yery small.. If there be no unmarried da 
the share of the married daughter is equal to that of ’ the ' 

brothers, according to the text of Katyayana ; “Jlarried 

Slaters shall share with [brothers orj kinsmen*^^ 

' f be given to the daughters 

..of thpse daughters, according to the text of Mariu ; “ Even 
to the daughters of those daughtens something should be 
given, as may be ht, from the assets of their maternal 

graodniother, on the' score of natural afl’ection.’’ 


I'y , ' axcopi 


to ■ ' ' 

Dt'SteSi ‘nnUHa* \ 


J im-* ' 

.'■■'■ 




,17. But all acquired by marriage [Yautaka] goes to 
the unmarried daughter alone, not to the son. So a prior 
text _ot the same : “^Property given to the mother on her 

yarnage Yaiitaka] is inherited by her funmarriedl 
daughter. ^rope^ on ke-f matnage^ whatever is 
received by her at the time of marriage or ocher rceremonvl ^ 
whilst serited together with her husband ; for, according to 
, Madam ‘The word Tantaka,- is^',' ‘ in'.'-the ''Mighantb,'' 
'.derived from ciieir being then Joined together [Yuta]/ 

,to.womao^s property, before enumerated ' 
in the texf of other sages, distinct from that acouired ' 
-$nhmqmnt to marriage_[AnKidheya], or Ihrodgh their " 
/husbands affection [PntidattaJ, . thesh' , dist motions- are’'; 
declared by Gautama: A womah^s -property -goes to ‘liet- " 
■daughters,' unmarried or unprovided;”-'* 
as are destitute of wealth, - - '' " 


IX?’ ■ 

||f|LVv;r.p 


as are destitute of wealth, - ' . ''-''iA '' v-X 

‘ ‘ ; i$. - ."The daughter of a Brahma'm'Wife, 'houf'ever, sh;ir' ''t1 

■take the wealtfvof her ^stepmiother ; ' thus Manii r ' 

wealto of a woman, 'which has been in ahy'mamie'r given to 
her by her father, let the Brahmaoi damsel take; or let it 

belong to her offspring,” By giving the particle nr the 


sense of we have it, ‘and shall be .shared by fher 






issue]. V Some say, , that the -ivord Brahmaoi Is used to 

.denqteany girl of equal or superior caste, but the proof of 
tbis.must be Well examined. , „ 


io, Jf. there be no daughters, then the issue of thbse 
■daughters succeeds,; according to ; the text of Na, 







1; ;amoi:2g', : ■, c! aiighi'^s' . ■' I# . ■■'liifererit' ' 
itiotliers? as wc?!l riGK'au^' fhi^ dilFereni flaugliter^s sons', to 
be jitsl't most be rippartioned afho' the exoniple of that: pre- 
scribad for the sons of difFereni- fathers, where' the ■'.partition: 
is according to their father's shares foot to the number of 
^pitpfpach'-M • -iF- 


222.' However^ Yajnavalkya says: “The daughters 
share the residue . of their motherVj property, after pay-' 
ment of her debts, and the issue succeeds in rheir default^’' 
And here again, some say, the issue [anvaya,] has reference 
to the offspring of the daughters ; whihi others hold, that 
if she leave' no daughter, even her sons may take it, since 
the \vord tad ii> the l:e>a' of Narada aboye, distiiictly points 
■ out ^ the mother alone; and this '.[first] doctrine agrees 

hose": ;aec|h jilht edFF^ithf; ; th 
? Aep||r|d|hha:|yf he. sops ,:alpiie::;m ust:'" haffer 


|pili||||gilf:dhh|hterS;hr|he''te^|: 

grandsons, . 'and the rest must take it, for thus it is declared, 
' by Kat^myana But on failure of daughters, the’-ioheri- 
' '.tande, belongs' to the son.’’ : • ■ , , 


F *' .24. This right of inheritance, of daughters and the 
' rest, 'in the mother’s nmnerUp exists only in _ wealth given 
- ' before the mtotial fire [adhyagni,] and in the bridal proces- 
■ ' ’sion, [adhyavahanika,] and the other [kinds] above recorded 

foir,^ if relating to all wealth in which their mother has any ■ 
".praperty, it would go to set aside those texts [limiting it to 


'^S* From this we must imderstand, that tha often 
T;ytepeatedj ■ term Hvomairs .proparty/ which Vrihaspati,, 
Ty^autiama,' and the rest^ have adopted ; ^ for example : “ A 


Pii^ti'ibutinn 

danf4b . 
torfci, aiit I Jif- 
mon^ their 
HOTSR, in 
rlnifj' to njo- 


^womto’s property ‘goes to her children; 


Tho iBstm of 
the datig'liters, 
RnceefjaR on 
dufanlt. 


, SoTis take 
the 

if the Uohtft 
H,rc oqiail to, . 
itj or jiiorc* 


Oil failure 
nf daughtorH , . 
and their is- 
Bua, SOBS, and 
their isaue. 


Tlie right- 
of the dangh- ; 
tera and theii* 
issue, coidi- ' 
nod to the six 
kinds of pro*. > 


The term ' '< 
S'ottian's, pro- , 
p.erty’ eoitii- ' - 
nod to the pro'-!' 
oeding textsw 1 .,ic 


w, Oman’s ' property ‘goes' to ^her dapghtt?rs,” [para. 18,] and 
. the like, relates even to the texts .'above delivered. As many 
again as, even,, without, actiiailv keeping the phrase,; 
Hvpdan’s' property/ have parallel expressions, such, as,- 
^divide the'matefnal es'tate/' [Manu, para, 13.] 'or the like, 
those lnj,ike manner' reference to 'the same’ texts, 

' '■ * ' ~ f «s- ’fKiW ■'e^a'iWM''nrTmf1 
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30. On failure of the husband of a deceased woraaiii 
if married according to the Brahma or other [four] forms ; 
.or-' of ■ her' parents, if married according , to .the Asura or 
other two forms, the heirs to the woman^s property‘s as 
exDoimded above, are thus pointed out by Vrihaspati: 
“ The mother^s sister ; the maternal uncle’s wife ; the 
' paternal uncle’s wife ; the father’s sister ; the motherTndaw, 

^ ■'and .the .wife, of an elder brother, are pronounced ' Similar to 
mothers. If they leave no son born in lawful wedlock, 
■'■mor. daughter’s son, moT' ,his:.son, then ..the; ..sister’s . son. . and 
the rest shall take their property,” Here must be iinders-* 
tood, ‘ DO failure both of the daughter, and also of her 
daughter, because only on failure of them does the right 
of inheritance pertain to the son born in wedlock, or to 
the daughter’s son, 

.31, In respect of property given 
[Bandhu] at an Asura marrige or the 
says i That which has been given to her 
goes, on failure of kindred, to her son.”t 

32, But on the subject of the perquisite, Gaiitame 

■bolds,: “The sister’s uerquisite belongs tq the uterine 
brothers ; after [death of] the mother,” ' ^ ■ 

33, But what Sankha says : “ The lover t [may take 
back] hfs nuptial present [on the death of his betrothed],” 
must be understood of one, dying previous to the ceiebra- 
tioo of the marriage. Hare it js further remarked -by 
Y'ainavalkya : “If she die [after troth plighted], let the 
bridegroom take back the gifts which he had presented ; 
paying' however, the charges on both sides.” The meaning 


by the kindred 
like, Katyayana 
by her kindred 


,ds, that the husband may take hack, if his bride be dead, 


.;what ' remains of the perquisite previppsiy' given, after, 
"calculating the expenses, incurred by himsif and by her 

father.,'' ' ■ ' ' , - - ■ ■ 


•34. 'On 'some points Baudhayana' records 'a distinc- 
tion : “The wealth of 'a deceased .damsel, let -the uterine 
brothers themselves taka. On failure themt it shall belong 
Ao.thd'mother ; or if she be- dead, to the father,” ’ Those 
skilled in the ancient dmv have declared, that this relates 
to ornaments or th^ like, presented^' by, the maternal • grand- 
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marriage called Asura, or on either of the two others 
Paisacha 'Und Rakshasa] is ordameci, on her death without 
issue, to become tlie property of her mother and her 
father.” 


Hoir.n of a 
woman on f ai« 
lure of bor 
iuisband, and 
parents, de« 
titled. 


The son iu 
that case m« 
herits prese- 
nts from kin- 
dred. 


And the 
brothers get 
the percinisito. 


Gifts to bt=i 
restored to the 
bridegroom. 


When the , 
bride dioa be- ^ , 
fore marriagOj ’ 
dodnoting 
charges, 




Presents by 
the maternal ' 
kmdrod, be- 
long to the 
broihoi*^3 Pf ^ ' 
deceased dem- 
sel. 
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, Dijgmhoi’iiSpJd* 


j3^raGns eiui- 


'mmtod* 
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father and the rest, at the time of betrothal, to a eirf f^ha , 
afterwards] dies before completion of the marriage. Mere' 
ends the subject of woman’s property. 


SECTION XL i 

O/excksionfrom mkeritamei—fAnamsa). '' '’.v 'T' 


!Perso«s ex- 
eliuled from 
mlierltance ; 
«nmt bo imwn- 
taineti. , 


'I* Yajuavalkya says: hmiortent person, an 

outcast and his issue’; one lame, a madman, an idiot, a 
.blind man, and a persons alllicied with an incurable disease, 
as well. as others [similarly disquaHiied], must be maintaiiied, 
excluding them, hovre^er,'' from- partieipatiom^^ Ms 
means, the oifspiing of ;an outcast ' ^ . 

■ s* ;If, -after diraion, virility, or the other [absent quali^ 
'ficatxon] be regained, ,by medicine or -other means, the, 
person will then receive hi$ share, like as a'^son born after ' 
partition [doesj, 

'Mami, says: Impotent' persons, and outcast;' 

persons- born Wind or deaf; madrhiCB, idiots, the 
and such" as have 'lost' a sense [o'r .'limb, mrindriya], are 
excluded from* a share ,of'the'’h6tit'Hged^ \ffmjeMt 0 scme ^ ' 
deptked of. the hose'lfor smell,] or the -like, Narada afeo' 


, declares y An .enemy to hk father, an outcast, 'an impo- 



W) 


-of the tern' % : 
w'.' ,j. ^lomaEy ' 

;■ 


11 


S toptte,; 

i I , ; 


i 




tent person, -and one .formaIIy'eXpelled'{Apayatrita), take 
.no shares- df the mberltance,. even though 'they bejegitk 
.mate-: much lass if they be'sdpjs'pf 'the Mfe by; an, appointed 
kimthan*’*” One .afflicted 'with 'ah obstinate: agonking 

....-disease, aa, idiot... o.ne insanpt..,: .blinds he-'-.-- 

maintarnedby the family, but* theip’ SOUS' wharfs ,* 
^ [of their pareots*^^] '' *>. ■ ' 

'/ .4. ' Formally expelled^ dha-lhroedout^ by' his kinsmen 
'with the ceremony of' klckfng'''dowti W w.aterpot or the 
like, for hl^h, treason [Rajadrohaj.of-a -.similar crime, 'accor- 
'ding to.; Madana.[4t properly' ‘applies to one whe goes 
across the sea in, vessel- or the like, to another quarter] 
of ’ the . globOt, ■ for 't'he^sake - of .a livelihood.; [for] : Com-' 
mumon-, is not ’permitted with’ a' Bradman [.Dyija] who' i 
'has passed 4ha sea ma* ship, eveejhqugh he’ha^s performed, - 
..pepance for it, ’therefore, connexion' with soch an one iq 
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formally degraded [Apayatrihi]* and his competence to offer 
obatioiia of food aaci libaiions of waler^ are extinct'd^ 

Vasishtha : Tliey who liave entered hito another teriBg^aScifel? 
order, are debarred from sharesJ^ Hera are laeant the wlerdeMmid, 
“■parpettial sttidanH the hermil, and the ascetic. Katyayaaa ' 

Bnt: , me son of a '^:ooman mmned m nregn-iar order,: as well tvoinmi ■■ 
as he who is produced through a kiosiiian [SagotraJ, and rM in Iree- 
an apostate front a religious order, never obtain the in- ' 

hentanced^ ' ■ ! 

6* [Prodcmed] ^ born otfhaUamu^ 

a mmoian married to one of her own [Sagotra] raiatioBs. ' ' . * ; 
TAe sou of a ntarried 'ni irregular order, means, [ 

according to some, the Kslietraja, Kariiaa, and other sor3s, | 

Bat, when thO' nianiage of a yoiioger daughter has been ; 

^ celebrated whilst her eldest sister is still unmarried| they i 

are then both said to bo > out of their order d and this is if of ilia 
the proper application of ihe tenii [Aljramavj I'f he be ! 

of . the' same .class as -his father, his cation ‘for inheri- sob iSy ; 
ping is declared by the same author : But the’ son; of a oiheVit. ; 

woman married hi irregishir order may be heir, provided - 

he' belong to the ^3ame tribe with his lather: and so may [ 

the son of a- mafi/ helbngmg to a different [hut superior] ' I 

tribe, by a woman espoused in ihe regular gradation. ^ 

7 « ; Also,, if sons, be begotten by’ h^Bband -on a wife ■ i 

.sprpng from a diigher ciass^yhey- shall not' tak the .inheri-- '[ 

tance, for thus says the 'same autlior : ■ Jhe son • of a BotiudoU'- - | 
woman married to a.-man of inferior tribe, is not hair to the 
estate. 'Food and' raiinent for life are coosidefed to Be due. • ' 'll 

to him by his kfosmdnd' ‘ 

; B. -. If there be other, sops'- endowed, with good' qualitiaSi^ A'rioious | 

the inheritgiape is -not. to betaken ^hy a Ydcious 'one ; for iX?S;!ril ^ 1 
^yS'Mana r All those' brothers, who are addicted’ to' any other sons 
vice,* ddae^the'lr -right to the inlwdmn^ef^ , :¥rUmpati : 

*'iTh-oagh horn of a woman equal iri class, a son destitute - r 

of virtue unworthy ^of the paternal wealth ; it; is 'declared , ‘ ’ '' ' j 

.to belong ‘ to those kinsolao who offer fmietai oblations to '> | 

the deceased, and are of virtuous cooddctc^ A son ’ , , - 

redaemS'his father fro’m' debt to supbripr op inferior beings i ' ' 
coBsequeatly 'there is no use for one ^ who acfo dtberwise/^. 
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mitsfibeiaaL ■^yitbout Stint? to the bast of his power : for he who gives 
it not? shall be deemed an outcasts (WMoid stini^ signL 
lirl * fies ^ as long as they live?^) as well as from the foregoing 

one of Yajnavalkya [para, i :] Those excluded from in- 
heritance, must still be maintained.’^ 

E3i:6ept tlio- 10. Those who have entered into another order, and 
anothSorerd outcast, as well as their respective sons, are not to be 
outcasts, aiiT maintained. Thus Vasishtha says : They who have 
their sons. entered into another order, are debarred from shares [para. 

5] : as also an impotent man, a madman, and an outcast ; 
but let the impotent and madman (receive) a raaintenanceA 
Here, the maintenance of two only being mentioned, is 
meant as an indication that the others are excluded, 
Devala ? When the father is dead an impotent mao, a leper 
a madman, and idiot ; a blind mao, an outcast, and a person 
fraudulently wearing the token [of religious mendicity], are 
not competent to share the heritage : food and raiment 
should be given to them, excepting the outcast.” Wec^rmg 
the ioken^ assuming a prohibited mark [iinga], Baudha- 
yana s Let the co-heirs support with food and apparel . 
those who are inca'pabia of business, as well as the blind, ; 
idiots, impotent persons, those afflicted with disease and ^ 
calamity, and others who are incompetent to the perfor- 
mance of duties, excepting however the outcast and his 
issue.” Even those degraded from the life of an ascetic, as 
well as their sons, are neither of them to be maintained, 
according to to Madana and others. 

; blameless sons, even, of one from these >- 

iiedsojisofa causes disinherited, shall take a share, according to the text 
Vishnu : “ The legitimate sons, even of these, [are 

sharers of the patrimony ;] but not the sons boro to a ! 
cerfcftm lexce- degraded man after the commission of the act which caused^ /; 
ptiOM. ' ' |jjg degradation, nor those who are procreated [00 a woman s; 
A of a higher class, that is] in the inverse order of the classes t j,,; 

; '7; ^ their som do not participate, even in the property left by-';^ 

i V-' the paternal grandfather and this of Yainavalkya : But . ^ 

. ‘i their sons, whether legitimate, or the oiTspring of the wife" ■ 

■ ’ ’ ' , . by a kinsman, [Kshetrafa] are entitled to allotments, if free 

from similar defects/’ ' ’ L' , ' ' 1 

- rule' ' Yafnavalkya delivers a soedal role Concerning the , j 

iortoirwes , daughters and wives of these Their daughters must be 

jxjaintained likewise, until they are provided with hasbaod/’' " I 


WAV AH A KA MAVll KHA. I Op 7 ; 

'DUt a mainteimnco, A permrse. woamii also slioulcl ba turned 
out of the doors, but. a luainteimiice must ba provided for bar, 
accordiug to Madana, and others. 

• - 3 ^ ik m 

■ 111 the middle country famed for good actions near the 
auspicious confluence of the rivers Cbarraanvafci and Yamuna 
stands the famous city of Bhareha (Bhara) of which Bhagavanta 
Deva, the worshipper of Vishnu the iotiis-eyed, is the king. 
Thus ends Vyavahara Mayukha, the ray relating to pssitive law 
of the book* Bhagavanta Bhaskara, /. e , the Sim Bhagavanta, 
composed, under the orders of Maharajadhiraj^i Bhagavanta 
Deva of the race of Sagara, by Bhalta Nilkantha, son of Sankara 
Bhatta, the son of the teacher of the world Bhatta Narayana, 
who wan 'the^ best of all learned, men and who had crossed the 
Sea of Mimansa and ivas the chief of all, 


i 

’m II 5[i5rRffW'?tf%sp*i: 'wfaftit'?; is 

ac^Kwat g war^*!! a simra i agaRmsiTgfg 

g^^g I stragf^grai ifhcgrw ii agfttt gg ii aa 

sftaa: ft^ggmfgwrngftg^Fgff^j giwgigtTfggf gs? «rfgg)s' 

{g{gg gftgff%ign<giiggigg\ig ii 

gram ggr^w ggfg afaig ftgfgffrfg gfw?r ^gg: ii ^mfi(n'm^m^- 
g^Rig wgggT[ ii atss^g ggRa^gif m 
gg’srog: I *n»jfiafgtggn*gTgig ii fggfg 4tgfg gi^g ggrltat ^1- 
ggata^g aftWTJN sr^gg rfg gitggtgig; ^fgggggriKg i gg i 
'gwfwgT'I^T^tg gra’a s^ggr^gg^g ift«fgtg fgsg% gggrrggfgg- 
>ig^«itggi^gtgg|g i sfg! Pram^gigT gaita gt ■ gg 

sgrogst »m»g fgg: gggr glg^Kfg gTgg’*SFmgm ii g ftrawf- 
g^tgfgg sgrffgjffftgc^ gggfg g ^ffigg: i gg’Stggtjfjgg g^Tg 
ggaigTOr-Tgji g^gg fgamqggrggf^ggj ^atgi gfggTgft^grg 
gfst’Hggiwiggg#: I •gggtgfigSggfcgiw il ga fg^; fgggggt ggr 
f^g4g fqg; i ’gigrR)’ fi? w^gt fgff§ fgafg sfg gg ^gfg' 
gTgft«iggngriwggr fgfgtraRfgggrrg gggi^‘ g g^g jgafgggT 
^■Tg»giggg g g ^^iwggg^^ii g%g g ^tgfg fggfg ggr ftw 
fgw^gg ggffg gimrgfggsl’ ggg?f gg ggr ■g^’fgt s^m’sirfglg 
>isg^ s*g m’^tg*! II iffgggiggTgigtsggigi^gTtpgftftiftft i ggjfq 
g; ggTgf^gfg«rg?g: i a: gt: i ggigara: t grfgg<f gftggfrt%gT 
gtg^^i ggTfggfga^ ^gcgrfggTgtggTO’grgigT fgrigfqgfigg gft 
urafgH: I ?:g gTSTg^T ft»TTg5«T»ggtsiggTgTf^igggg ii ^ig »?g 
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Ytw fwr t g ftrai *! 

ftgmf ?:ft5 ftg: ^STa^Wi^w' *? g 

?WT^ »r m fftpim; ^sf^grrwc^fgg^^w li »ft»iHt3?f*fBrramginTgwg 
wa; ii aia ^rat gaiftr i ■rowr 

gamak gk ^ =a kssg ?;k gi5?kai;aT|lnt^a sj Hk« a 
’aa: ^ajRarwmT^gmtjkf^s ^kwiiN ajI^TtaS ii ?ra 
ssa5?g'gp^3®iTSg k^rak ngsiara ?:fi! %fgg ii g ^asnw- 

i33TififtaTffiar'?i% kwSisr agi^ast^rk^aar 

II assg^'^g II wraai?nk4 aka^isw' kwTk^^ 

^^afjf^ftifci fik<T II k^sTTakw kJraamkar ^jiTTa: ti ga 
wftwTlsagTkF^k g fwg; a wtsk krg?r m ' 

ilia %Y<§a?ajt a : fs[g®gif;gTkgw g ^gsck ta-sr is«rg!i '«?! 

?# wwkkig "a flajis s? fgkra# gg n 

g gfilfkarr^gTi^ trat g ^<?i^»!r-: 
*rr^gi/ ^ 'a^^aiginRsgfTOtggigi^ g ftrg akr- 

a M^kiwi: g i it ^*1 <r? 

ggT*i*?fTfq at# ggk II Mfe i€tg§ikaif%®igiaigsrak targsa" 
^1 mifjft ^fg«t5ktft<af«gt5!Tgii kk: %T ! #ta: ^grf?; 1 
g-ara Isga? :5,ggf 11 #kkrtg mgt^gf an^aiai n ni g 
??tsmaiksrigam# ^Bfasram: gn^t 11 gqigigf an^ag^ia g g 
taigi ^gggTRrggg’E’ft'ng^ snw aikigsng II gg ^gaaiksR^ 
^pngfgi^sq'EUT gfigTgaigtgk ’Sta' ^mi swgt k^kfg nM 
ggi^fg kk^ ^4^gk afigiggikgKia^T ^jaTi^Tfgg t^gfggrs- 
fggt’gkfl’g ?f?r 'tgii gaigika «Takf g^i^Sm 

gggTOg 11 €tt "g ^tamUggkrgta ii *?rakmk 

akgfai ^kk » ^kgi#rt aka'ewkg gsrak 
KnaTggai’gk gggia; 11 ■gsirak’gg fTwg% mr kkkk 
.gsrrftg^ig gggrgf giwrg'gkgrfigak grairi^akgft ^ m 11 


1 TOO 


UENDU LAW, 


I g^arafflfa gfe^rfaiKt^: ii 'aft??E3!!?fft 

WT^Tf^f^l'?5f?fTi>l ^ II ^3 g’Wlftsif aft»ifTTfn 

(E!qta 11 i! =g- ?gT »nsi!f'fW!5IT J^T^aj^’^ITm’ec^W.’Tt l 

fqai ^T TTT%5?T?Tf%^ II ^ ^larafq 

o 

sifs: I # =3Tataimfa ^ ?fa ^tsim > 

aw a? afww awnaft ^»5q^Taflfaa?*araaiaT?iwi^a 

lamwit a^ati a«V% la^cf a^ataif^aiig irreT^ar?! ii 

?r: II ’ira’isw fwsi^a' wa ara: ii aiwTw^w’eaasiTftit- 
STOsftfa I af^tPa^^gitEr fa«saai^ atamasKtuatam ii aa 
a^aT^'rrferiftaraa^'aatsfa fa§fa; i wa aa i fe- 

saf aTsaTTrarr a aa i- affaa aiasi^a aftvrtats'g’atwja ?fa il 
Praa^ a i f^wsg fassss aiaaTf^s^fa’s 'sfa ii f^a 
aialtraraarw ii 

^si ai^ aai ^qfaa^tsafaa^ra i aa aa^ifiiaat^atfa ^^aa' 
Jifaawra ^a aafaaar: i aai faasnfa'wi ii aw -gai- 

t^arw^taTwafaw’aMTft’ia^ waft ^sqfaas?: t aaf taaaaa ii 
a:fa ara^aTi ii 

wa aftwia: ii awtf aata; i faHr%aaE faaiai laaa nwi^ i 
araaia afa atwl aftaiaaa it: ii laftfa ^fi'aTiftaif q^i^apfr i ftai- 
^Sfa fiawti^aia ii aiai faajiiftaa aara ii ^ w araaia- 
agaagna; 11 isaaratiaTwiasra faww ala sjia^iaTaanfa 

mm fawia: i if^fas^aaia^a f% iawr; ii a^atfasafeta 
mm II 

■ ' wa fawtaarra; ii ai: i ai^' faga atga aiaa: aaa; ' 

ftwaa^ftwi- f% ^aaf; ii asusffaiii^sla 
a fgafaa: ii aa la aiata ’ifaa^ i faiisiftwijr: ^iTO‘*)aiBfjafa 



i fwwi: 

wtq^Kfq }i I we.W'^' fqi: < 

•fTigf^'^TT ^.5|ft rffjlf ¥rRRn^ ^ tl ^Tfq fq^q^rf^t \l 

qfm; I ^q^.c!iqft fmm ! '-qf^ qiTqiTfqqi^^l^W-' 

f5f5T=qtfq"^q^^ II qtcfq: I fq^: f^vr§{?,q fqgq 

3[wft i?Tg4f^fc! fqqft q^q^fef !l 
fqqft^'sri fq^iq II 

wfqqfqqgi fqqifq fq%7TOm \ f^^TfqT: 

i???ffsiq: I S^t q fqmqrqt: lai; ii 

ct^fq^f?iifq fqyrimq! l! 

qqT?Tfsfq 

qqrwqiq i q ^qfiF^w ii \ 

■O'. \J N. 

tttm# w ’lasi®! «r?'?tf^ci»^ i f^^isftsiTf?5iT^T5T' ti^ fqg: 
^fr«^ II iJilftsi =1^ am 'aara ii 

I satfmr: fftrala maTgamiaa: i ^^a^ristTfaaiTff 'a a 
fwT»r ftar ng: ii 'gilta; i ■^arm ftaft ?# faqftataft' 

-^fs tl ftvnfNpiKfta ^fa *T?aw i faaftatai 

1 fqgTfa^iaTafq ftarat a^^fa wm; ii 

fqa^sasf ^^g^igaoqfT faaraai^ fit^a: i ana fta arM ‘aifa 
a?} at ratPsaitfafa ii si^faffwa’I' t fqa^as# ii§»aaf sram< 
f afa^aarat ar arm^aia^fa it ^aajfrsgsr; t ^a^Tarifa- 
’eaWi^i fawa: i ^'af aam fafaaa ?fa fa’ai;^fisa: it at'a- 
a«5i; ! fwT»i aPaar Taatar^aia i mt ar ai^arta 

^a aT gatfaja: it tf^qifaara aa faia ^amaa i 
aatafa arataaaaraanaaa ^Taaiiataia. i aTaa^maa: i aar# ai^ 
anSfaaiqf?araa’& a ftraf aicsjcr^qaa it 

faaaar^ ai: i ^ai arfra; aas-aia aaw i 

a?a aaraai anaaa g ar^aa: 11 ^ aifaa arraaaaqan 
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I ^-scfi Jifti 11 nm 3ira<?f ijgpff ««?*? 

g?srw ! #cih: fcra^t? nf^si st’yj ii fq>®fecrTf?- 

I i 

??i€st ^fs«^a1fcr^cti 5ig #1 r[9r mj «fats!r^q<l5!Tr?aiTf?*ii 

?fift 5?9kT?r II faiTwn:^! «i^T?rr %f%frii g ii 

ws#l ^B". I ttraiB ii f*)^ ^^isi^i- 

5^is«RTf«: II ftigTS!?«WTf sik?: i BRift nftqSg f^w-smiarsi: Prar i 
%i a a^aig'w; m’lii vnai^iTara: gtatfiift ais1gf%alftpfa 

a?*n;S II ntgijqa ^BqK-Rj qt ii 

sfa qrwf^fa qrftsnS ii 

fqaw'gr^ ^ arg^’^iPr w ’satfisaare s'?*qfa: i fqai- 
affqm ^iq? 315=% aai i saawfar^Usmtf fqg: g^i?r “Iq f% ii 
araa^j; i ftaiaitirrtn sisata qi i a"!! 

ftrg; “ataat: it arraiTaa; \ airaa^Pfr aw&; i 

Prafl wrerelq fwFft b 4 a'^ra i aa arsiq^: wait^afftwasiat 
Bsq: fqssa; ?;f% a^ fWfiat aefia)^ a q^aaaala ?;Fa 
ii a«tft ai’c?; fqaa g Piaaii %Ha^aifaiaa; i 
flat a iqq aa: ^T=^a^?i% fqar q^ftfa a^mqicg; 11 

^ laiart a aalsiTt aajt ’awsOTf aT=sa^j: i afg ifalarar#- 
wTgqai: ^lat: aatf^an: i a g=a =ia^a«f aiaf *r! ai ’«#at ax ^fa ii 
?=? laa fag; i wa aa? aitff Fa aaaig ii ’alaa araai 

lafsaa «afa aiaffaia: ii ^w1aaraaiaT=^ atai: ii 

a^sraaaaa fawiaFfam^ aiafiarawmr? a aa i siaiJgnarf- 
aiaigr Faffaasr faat^ax ii f^faira a awaraii arafiTf=aTfara?|f%Fa 
Faamxxaig; ii ,/' 

, ■ , . . raagaianraatt wFawra nai; ^samt i Fag^K’^ai; Fqat««a' ftw 
a’a II wla: i gaxat »i% Taaft fawm tfa ii 


4;Fr:^;:i;;ingFwT3*XB^ ' 


CpT-srac-r"! 
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A?t?{ !s '^j^'itT q 5iT^qT w«if<?r f^tsiwwmqt i 

qfsi;; ii ftfiTsi'ST^iwr'f s«i«: t ’«qsir»r 

F«fq; q'^x: »mw1»ir, K^s^fatix: i f5(r?w'?a?j m: R^nqx; ii 

«5(! Tq-fitflfktiaftsF't II 

’^(^^93ia’H'simf ftHnin^sKW'? qraT«ix: i g fqsrat 

Hwsr-^qsxf II fw^t *! 

n i 5t gggw i 

ifftT §!? «t3?' t5i fqarg’fR ii qtficirst m Mt g fts-afTw^? 

qi «<iigi M qgfscRj ^Tfnf *sfwgt «tg II ciq^glf qifq 

f%ffg; q^jft H%ii i q«g: itqlqigii 

Tuftqg'ttfg; ftsfqfimf qfqargff ^t'qgirit fw«fqaTg| ?i^s«srf^‘?r 
trg'qifgt cj^jt g i g^qt^qql^grgisgTsWTt ^sft 

gWH II Vi “g nrfwgsq’r f^g i 

f ^T*rf q«fit s0f? I «j;lt gi5rf%Hrg: ^igragg^fg!?} f«fgWg 
g® ttnuTf wtg i gj «m- 

m II HWT ^;»E!tsi lergiftg: i g^’si^TJigf-its!; 

wgigsq^ 5T ixsjg; ii ■^rfwaftgqn^ff iiqfqfipfffg'qqrwt ^ weei- 
*rrrgsi4; n tg w ggtsjffSfgqsiiH; ii ^stisg^rerig qiwg i?? i 

sa^g; gnwqTfq ^ wta i w^aurqPt^TT^ ^twarsi gjirwafiffa 

sif^Fa^^: ii 

suf^aiT®^ fitwrogt? i g^^aitax q'?q: mm sixfa- 

I ^iqaiT'tfqHsswr' ?Tt(2«T5iqr ii sitg; i gawsHftss^sfi 
% 9{mwta gaq: i ftfaaaTsmiiqt axsaia; qaiet ii »?aaxiae>- 
'smifare i^fa: i aq’at ftrwa^r t gaiwig sjaia i 

1%^iatafq«wait araq^x: i ’agfeixafauit: aTa’^it- 

i?rwi: ^qsrTfmtxqfanii ft'gsjr^g ijqfaifaa; i aiwraaiT mwS\ 
^rmr: i ^fwlasTTaxgig ;5trat: i fqi^r 

ta^rasaMai: ii iTsarla: i a qjftfaTfaaaia 1 1 
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'Sifq I 5®)^ 1 II ?5i]ts[nfq if w^jl 

cf?n "sf iig: 1 !sra«!s?fF^<ir^*t i ^i^mfqffi' 

??!iTTrtw * 1^411 ftfSifKwffft ftirsmre wfflTfii: i '5f®rtisi^ 

1 fiftff w fgffpsn; « if^cw; i 

.^.STgfrSWfiqsif?! iftujsm l| II :?r 

m i ii^if’a^nifcifrinffgrci n ii 

Jll^^i: I atlfrsfq !?T?qt sj^ni 

I ^ fqctfi: iqfcHjg^ifjiim n wm: 

fqgft^Tii q^ra fsgtTfcffif^l^rr^rqsrig fqf^i^snfq ifisiwraji 

iitfq *!Tfq I^BVTlt iT^sTKmf^f II 

, fqwwiifTiftscrgH^ fqSqfrif i ftvr^^r: h g^fn- 

.’irq.i jtI: ijf .fqqSpf fq'qr i fq«3i^?r fiiir^fiiflsi?: 

i.q5ii: ^ni: ii w cfsw -q i q^’si^.ffrftasii 

il qrwfrrq^-s g ■gpftHftwf fqsmiiw ft^i 
tq f qiT qiq? gra ?:fg ii g tq 

ftiTra: I =3i’q' fqvTRTWTa^ fqgigq g*i ftg i g«f?f^q qi t 
igjqvrtg h t; sgrtfg wm: ii Fqagi:»frqTfq¥rtqqrT<%j?tieii¥tkt JiTcift 
ggiqqjt iqisqqit mg' fq^qgi’f qr^q’^i; i fq*T#g ggr 

srxg: ^rq'wikf fqwinwT* ii fqwwq gqgktfgfw; ^^Tsnf^fmfmifmggaf 
ggr ^siggf qgr qnm: ii ft'w: i fqgfqvrgiT fqvrTqigmfNgxq 
fsgtji gg; II ?;? m ggsrq ?qr§wfgSg mg?i ii nm’i g qiqig i 
?sgiqT gfsHTit: ^fgTgsqgfqfftfqsTg ii gsgTflmgiggmTg ii 

gigit fwtqqfti fqsiqgre qf%^; i mg mramf gigw- 

q.iit; Fqgqtr^rigrggqrwTfgrg ii q^Nri qrrafg Sm: il 
fqsTHmrgT ftwit . fqiimrfrf i mq^gT 

gqlgg; i g^rgf: i5#q qsqfrmtaraifmrg ii gl^gg ?:fg gg glgl- 
t . mfg^nigqqrggg; ii ggi m « fjq i m#> 

^gT<g giqtm qaqrrtq gr gqig i g(afw#Tl; qrmgfig ggr- 
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ti 

^ * 

II 

II ifitg: i sirai ftai it ^iSTetf a^rfs: 9’^aT(?f% i ^rssi 
?rw*r: la; ii aisr^sriT^THit f'rla ??jm ftwit 
waa w«aa[^l g 5s«Ta^irff wga: 11 ■■a?tn?fl’swr<?5iT'?fg ^ fa: ii 
^4 ?Tgta i^araf a aisa ^ | | 

ara:a?aia!wig i araNf rn^sfa ar 

■^TTasaaima ggfgast afT^faligqfNaiTg^ftft: a tFgTaT«r^^«?r 
^Ta^m^TT?^^q'Sw'Tf^Tf^c#^?IT'^a^i3WItg a f«!4gta«ff3g;i fticamfl’ 
fafagaT'^ftaTO^a a ag afafgara aiirff lar?!^ Tra?raTaf¥i: i 
aeRTWa 4-‘gi#Ffl’e'aa*rTaftagfaTg I aiaf? fgfgg grafnaraaraT- 
wiaig a agfpr SafN' ftfjrwiFgfgTOiimW refWta w 

«iaM ggq^in «T4ra ai?<a^aaTqTa«[ a 'mw stTai i 

as: asslfs tarFsft: \ a??! stiafit itaw ; ii 

gis' aTfra’^s wcrala ?;fs sTgsnf^ faiagsra 

wsitaa atraastj aar fafaftaas'fTKig ii f f 

II i ^'is aissTaa ift wafa 

aisa ?:fs f ^aig; s' a f a aasaft faaat axita 

a afaaftgfaafa ar: a arraa afs4al argta aiaar ^’saraPiaaaKiT 

ang II a g aiife i araraTaTg i aa4Tw%a gfaraaiatw! 

araiaTafa’STfwaraiT'mTa a as aa fa^Tsaalia ar saaaiaal^tia 
ant aaast i at aarg; a aaara gar^a aafa a a«*ai i a a at 
afaa; la afa afisTtfaanjaataaiaTaaata a aft atarat aratfqaaftat- 
atftaaaaaT'TftftaaraiaafafsisaaFata'ia anaat amagaalft 

ssfiKTOTTnaT^^Ba 'yj-’iSKisy' srrayx^i^^en-^rOT'ns^J^nwTiwr-fss’rix® 


mrr-m^ein^-^ n 


I io6 


HINDU LAW. 


’Sig^ ^33^ ^T 3^Tg ^Etf flKI 11 ?lTg«lt ^T ’^Tl;^- 

I t?qT=wf[ 11 usOTg =tq ^t^nsi 

■tsEi^st =f I ifm*rTi|sr gf!*!: 11 w^mr 

sdn^rtg ftwct: I a3T^fr5q*iTf?%»( ii ssti’^ 

51^1 3 3< f Itrei ^ii=^tfr I ^raisw' t ?r^''^Rt q^Ri; 11 

•f q?(#ret ^rw’Jr t'snwft qftjJir "qf 11 ^FiriqT fat^r- 

II q^aii%rfu:q!f«t ici?[ i gHfsfttg- 

msf ^ 11 ?^T ftt^Tnci; 1 gJSFTwt^q^T "Iq 

■q«iI?t?|5H:’tm5fT 11 tI^%’<T?iT I 

•’i? ^f fH • «fliqt?r 11 wrwqii’ft ?ifq#3 qt«T55i: 's'q^nj'^: 1 <i5?¥nl- 
qr ,g «i ^Ktff II qr i 

%i0Tijf tsjTisnRif 3i5i5!f 3j_i3nfs3 II ^WqT%q qwNf si 

'qi’ai?t; 1 qjs^ifq 11 

■qf^T^si 1 qf 3^qi 3i^«f 3’q^Tsr qsti5<T: 11 fst ?«ri ggimfs 

fs^Iti’tr; I ^iift ^iwTi^qtfq fsft fqtma^^sT 11 aj;?: uq^aft-qTfq 

w^imq^si 1 smq’? 11 ^!%ft ^istt sjcivrTsg^qsftft^sr 

?<!5i?r t=qTq55Sffi5r Htai^ 'qgsjfkq^'qqTsi^tfii 

vnsTs^TT 11 cit^iwftqr- 
S5ri'4«^ *1 ’qgsjf^TOT sj?E#^ ^f^'qvrrft^srtqRi sfa ^iftcisii wm^*i li 
fata^sr ^f%'qvnfsi^?ntit ai,5^fci fsiwraW^qsiaia^ at 1 
1*,^^ c?rf39?iiisi ciftq?tarrft>itfi; 1 c(t 55,?t«t1ci faqil^isiifis:- 

It gs# 11 ti^witssftsfq- 

1 -sjsiqii ^#€1# ; 11 sifs ^srif^q^ 

I ^«ti^?fca^ =q ipc^r^fii'qTfs.mfi 1 

11 t%3^ fen# ctfaft 11 ftet- 

=«fT^^snq^^ II T!3 ^ ftqrf^qfaa'Tt^fsiiqnt ftt ars®rffat€ 'ar^sf^ tf^qi- 

sT^a’swftsnfct fqqf^t sj^snTstfsRrw ?^f^ « aew!ei'ff»in 


m g ifSiTift; i wtu’<i!^ 5i,5<g 

jfTw’ft n’l 5i9"«fl^Ti;5!’g' ftn^-r '■It'T jffcitii!?<}^tffi an?: ii 

f'^siT 'fllfq I «<f|3l5T=^ 'S.fe II I 

JTM^fi: *t <i^ H’W' ^?ITi^Sf«’35lt5(Tfl <I fs ^T5!^ *i ?( ?lt 3^' 

3^' ’■.rarif 

f^|3T«Ji?! 3T«f SiTmfcirHf^ST 

5^5iTft(g TCirq^fi f^TiTJi'^ ii%n ctf*3T'g?THfa«3'|ta 

I5«li&n II »(=i'?!'5TI 1 ^-eifetiT II 

f^’^T^Tig riT f%«nFq ’g'Tcft’tWT'a??! w^fct ii ^%3i5?Tf 

ftfftr fef qfa: i ^vriit =31^51^'^! 

ffai >?«! w?r; 11 

m: g^iift^fTfifq 11 qfiRiTsi^iJJisrq sri^ fq^t 

vtqf 31 1 fqqpa cfs^Tfiai ?rfTwftffi1''^'^f%3f firsgqwtT fqiiq qq 
fqswqf'Xig^WT 11 11 ■■q<i't wqg'sri 

qiwt t3Tqisij3(^ =3 13^:5! ftqiaa 11 Fq-q^T^T wg^raf ll 

ct^rrqw eFsF^fc ^Fb^f; ii ^rf%f%3’3rq f 1 

trmqit^fsiifiiiiTmqf ^ gfqqrg vctg 1 ^*1 ^ gt^n gfq^ ^sj^^^F^Fa 

*rgw F?i% f*iaT^OTT»[ Ii 1 wwajamji- 

F35n#^q?j; I! 

qft’fla gigqagq^sFq ”3 «3^IFa 11 fffi 'q? qiqqfi- , 

wiqtn 11 qg qftfttqfigKiqt Fqgafqqt a: iq: #1®^; 3f?rltq% 1 ^(=f?iJn‘ 

*1 g^: ^ g^at aifa ■qista; 11 'q^qqqq#^m FasfJti--ft!i tggi; i 

11 ^•4’ g q^JTTwqr^ ^’arai: gar 

•fq t sqftcqT q^qlfq gq W qq*i cf^qatqqtil II qm- 

.... ^ . ■ ■» ■ . ;: 

^i?iFa<qT®^«imi^: 1 ■gjtqaaa^aiiro ?s,|ia Fqfmqfl: 11 

=3 fqfq^: 11 tq# lUT^gEiiaara 11 Cqa Fqar aa ara: 11 
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%*l Sfft g'etfilST a^IlfN^’TS’E' HIS^UT#- 

II '^cl; !?feT»r#t«!ff II 

•MU B?re «tb: I sisifsig;^ in: I fft'^ftnrwign: 

fqtjyt ni?T; ’S’ni ii 5Fi^ftnitsin’«®ttfn j(Tn5g?0-n- 

fnia tfn ntnn i nf%?T: i nt'nrairnn'^JiTwaTn ii 

fq^®: ^Tinl’^'trfnnltfn tirfnfnf fnr*rfinn: n ftf’©: 
®'!|ti:n'tr^nniiiTflatq? ii n^n^i n«ri siTng'q: 
nntsq^iftSn; m\ qT’§?rsinfnfiT^ni§ nf%nift«,|sT farfnirfl' 
nNftm’9ftr>!j’ignTq|4n«T€tnf niinni^* ^fnininfa- 

?fti^=5it II nn €(?^fqs5iiifni^ns^fn§f^'cfq 1 %it wnfn ii '^n in 
tnnt?'nnfst«Ei: g'n^sfq fig: sfnTli^n 

grail II 13 nninlsfi.il ni 'sin^mr^ngfiingnT; iniftitur- 
niiiT# ijigraraniTwiralraTf^T nixfrara'iTgisinRf nrrraran: m niit 
50T1 wil^ira n nsiTfnnr’^ ftf: fi# ^rafegii n^itn iirin- 
wt«!T ^ragfia?! ning^^'tn nfni'^tnrt 'nwiiRinK 

^i^^migmififn n^nniraiinmi i nn^rarain sn^lsinitni n 
Hn nwiii?! ifniftgnl giT’niTTO nnf fin? nmifera 

ra 51'^snn i n nm’^ ii nnriiflfl^wknn: gni: «Pn mt mmi njfi n 
l?iTi ifni'IHIwsi^ igw ¥tTJT 3[ ’lr<^ 

ifliin ng^nsTTnlmfifii nft#ta : i snig ^l>ci gi “igntaifni; 
im: I ii^i-^TinKmT ifn maTintii ii anlnfsifni 

«fh nrsinnl its: i ^nrl; ^nsriniinin ifn fnwT^nn: ii nii iw4l: 
giiwinirliifnTi;^!! TcraianmiiTt’SIwilTra nmn raiiiiTnii nifi 
fwtsl TSTDHTfwfn: rainni: finnnl: lanTiflininnn: i ininf wi- 
^1: fiafi: w ii nrrat n?giT: ilmintnngini: i =ngif 
gii ^snum^if fnil^ ii iini^tf in% ftiil nTf% nfnniw i 
^nrt ^ligfisi ^n: rai^ n’Jift'filn nift nrraiinjftn^nT^in « 
nraw: iJif rati'uinniKil sra^ifniflnl: it ^nnl ^Wiffqnifnfir: 
11 If: iniif^gir^i. tit irnifniilaiff ii ig: 
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1Tfq'cIW%*1 I 

ifi'UqW wss; 5^1 T?f<T’j's1«iTii'^K3atra st*]# wreiTtsf- 

f?e' II %q5!(?Wi5ITft^'!*rra SIT'S? 2f 

fq'qT*n«TqTTji fqsTi u'ltaTsfq qq fitq sf srsi'Twf??- 

Tiftft'ftlSsnwTqraif^l ^1 ^JT# w?! 1 a?Tj’i'’w g 

?iiqr?r fiWiiwirrfiTi'|ts«ft ^iv^TTift gfq«fFqtT»nqiq»!j=?ngTf? irigg i 
qq ggggii^fws:q1sjr5; ii q;gfq gnfq aia^at 

gtsB^Twrfq argqiTftsit gsqKjfdgft^^isffiRrriT ^iigeargg 

g?gT3iTi?gTf%w}'gq II 1 g;’4' gggT?ifqsqsHwil gTaq;g«j: 

gIgffUg qlFsrft gHTjgq qiqrwqtft ffirq^; g ^iifp-iraw 
sq#: «iigr gfgtggT{q®fTgTqig II ‘^gisq’.OTaq?ra«m tiq'!}?Ti€l 
I gg gifqwTfgrggs^ig, II '^Fq ■q qg^trait i ^'jTfqiTq’sssr 
t ^-IgqfatgqfTqq: 1 3i%'^Fais;41#rg » 

’Sngwiiq’is'HtsiT^ I gigflUq 3?qqT«Ti|qFg§ftqwfq Fqm: 

qfirw^q; ii fJq fgarSq tq^Tsfq ii qq qq 
TflSq! iFirigtarq ir^qr: iggii^gj : 

Iw^t^t: gtfqjiwrgsiffl' ggq’qg^^Ts?? g^gglggi ft3rg=qtq3nqi qffq 
fgqqgiqq’c^^q ■^aii ss^q q gr tp^t qftwgsiTaii^Tq qifq€^qi‘ 
gswsqqqiqqr'siqT??!' ggigiggre W5g1%^s:; ii gg qirqg€i%=aTq! 
jftggqqqriTf'grT: gscitsfq gisq^gq gTFqTfigufflsiTf gfqsTTqsisiq- 
Fqqstfqs^ii gq f% gtfqqfjfqifq' ir^qqtqg? fqqq 

qq:fqg®?H q g gifqqfKtqqi?q»i. ii qq f%t tqt qjTgqnq^ qiqg'T- 
tgiiqfq qfqqfq fgsifin qftqftg^TinqiTqqi^qTgaq sgiq^iqii 
'sfq q tqqiqqqfg! qisrqffqsi# gmtfiqq gisi# q qrqqlqq giFq«®7g; i 
qq giqtqq; ^fliq ssqT t ^qqal'ciiqq; iqt: f fqFqqi iflqqTqTfqi 
q gifts®!* ii gq iTqig: qg^gir^gqigT gFqs®qi i 
q^ift gggl qq qtftcq' qraqrgi q t qqFq qi^^; q«lq qft'qT: aqi^f* 
q#ftqi.3qqT[i q'qfqqfftHiftis' ftj tqgfgqa iiFq qTsqqiqKTFq ii 
gisqisis sft qji^wiqqgi aFqqftqi^t gTH,’ftqqgifts!j3TWTqflfqqTqqtqT[ i 
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JilNJJU LAW. 


^?ir: g fqijal qraqkq 

i wfci^'ltg: =p^ 1 %g^ ftssqfSsiq!- 

’^Ttriqig ii « 5 ®ta 5 s g qfgsg'ftgt- 

fgfTO ^imq'tgq g?!f »r fqir; ii i Jift 

flffig-ftgqigqigqitifiq^acqraflTqm Jqacq' giw gN fq-g’fi^ ^ifq’rij 
qfgg’ft'qif^’in^ifgqrTO' « g- fqa«q' € 7 fqqiwwfg^g 

% cRwiqtgwfqqin^iq; m\\\\ q^gg^g ? 9 agTg,fqsq^»q sff! 
>ftefnfgq'qq: qfgg'ftqifgfir; ^ifq^i'j iq^a^ffg fgqi_ ii 

■qq iqgigqfgq'^fqfq: ii gqi^qfgqmir^’g-gTq qqTfqqrK; i 

qfgg^ ssimHqmt ^gg^iwi qi i ^qit ^gqigt 573^9=551 7 T=q»nl 
tq^i^gi^l 11 3 i,^iq!t qi giqj: 11 ^=|ig 

qrfqqi: g^gwit fqasrel q ^^sngFg nfg 11 giat giraifg 

s^KKi^w’^r ■q iq’gr qqqTgfqsiqtfggqg^sqsq'Pifflgqfgqg- 
qrmfqiqt sfgg'fNiftqTW q qwK fqasq!C>gqg;g^^f*ifqqqfgqg- 
qiT^qiqt q gqqm qffqqt ?.fg qqs.i^qi^fqiqTqqqiaqnisiTs1%- 
fgH I! qfgq'ftgi g qfgqqfgqiqfgq qq'tqiqqfg^ qq^qif a 
■gqqfgqq qi’s. fqqqs qtratfq isi qq!!qiqiqgqq( g^ggqii^qf "q q^g^q 
qgqiqfqsiqifggqgqqiqfqqqt sqtqrltqf q q^qiK fqagqrfqgqg- 
q^jqfqfgqqgqgqfiqjnq^ q iq' afg’^ft'q ?;fg gqsigsiraf^- 



^qtqifq ®qT ^fqptgqjqq wlqgqii qq qtqi^: qtqw 

^KCf ?fti W3TT ^fe^tTstqi’qffqqfgTs-mqrsi 5i«qTs^Tqi% q^^ 
qi^^q^igmsqqqtqqfq qr^ gq qqiqfg q^gtiqi jfqqqrqi gqt- 
gtfq^ q w-qfqqq^ifgfwqqT Sqq %q?igfqt?n5jT5qlqqqiq gralgi 
qq qfgqqFg? grafqqis gqT m' qrqgg, ii qrai g % gi^fg 
mqijfqq^T qn^Tf?' ’^qr sqtgTglqtfgqilq qwqg tsraigsisff gq‘ 
gqrsroqfq g«iqq qqgq qfg 11 qqygf qrgqgqt qw^- 

fqilqr qg^ fqgi% fqfqsrtg: 11 irfgq'ftgi g f q^qq q%g qfgjjqr 


II 1 1 


\' V A\’A j [ A R A M: A V U K II A , 

II wsqssnqjiraiOTrHrinTi 

ftf5t€l5t[; II row; ii 

II f^fs!*fl*i; nwn I aa; 

feriaf!?!!? ^amaf?fa ftfa: ii 

JJimagwfl: II arnifwia ftsrwf aiTSiiaa; i fq’ai 
flitqfta 'aiaiar maw i ^aiwa iitt fawit w=? ii faai’il- 
fagas/anaimawra maw i anafta ?af 5 ^w’:’iiTwwaiaa maw ii 
w aa I wiar faa:55rara«!f m:5»aiaw«!! ma*i i fawraant af^mfaftf: 
a<%a a II faaraR’aimfaa^tsfq « aa ii ai«l atfasaa a 
ffwraaa « Jiaw wfa^aw ii aita: i sFW tsar 

"a a?t I wiafwatffwmsfwmt wwaaiai fqar « Fasaia: fq^t afaaaw ii 
^ uTci 1 ^wfa ftfa^ai w aa’i ^w ^fmaw i an^aaT*! faw% 
qaanwaia ii aw!w #tsn a ai’a aia wfaaaw, i fqar ^a ^fma 
mai{ I a?af asrgaia a awf faw^_ ii araa’idfaftaiai wmiiwifia 
wrafta^: ii W5*srwiaw¥mrwfq w qa ii asaara fawsaa ’jft'a' 
wa’waTf 1 jj^^irawTrai W’aama aftfaa: ii ^jflq'-fmaarar^j ^’sit 
wraiaffwai: n i-iamwt fawwim ^sr saalaia: ii affa'Ci ?twtwt: i 
m vsi fawfsiatKfilsfafFaaa mtai aa faafaaaf wa ii ai^i ft’^iwa^ai^ 
fawiw fraifaaT war i fmarww^af® ra ^wwa waraafaRr ii 

II 

wa' I fawTWw g aaia aw4a aw w%a i waafrirffm ta wraqfm- 
g II 53Tw: 1 faarnmi' s?1aa^ aa w’^arfam wta i fawTwmTt 
a'fiwr wiaa®-} 'raRarfaPw; it ^if&ar wraft t waw fcnaaaaifaCttwrfmw 

11 awrw amaami; fcraawirfaKlaw aawraaaawf^ai i wawlfif^ar 
■la atararwr w wsla ii arwiawnw?? ’?aw» 3 iKg a; i aiaitiai w 
a?anr?arat awwa w il rnwraarat^WTaf »[fa faiawif sii': i flarirf 

i!iWTaa'r!W ' ' ;.saw3CT'^ 7T FlI^ST-STSEy Jt 
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ftvr^f: ii «Tg: i 

pT^ssi ■gw a^'7T^7r I f! ci??nff!?i5iT II mm: i 

'g»iifgg f(r<5?5!r ^sr^Tfl-rfr gw»i»[ i ?Fgi§«fr *t g 

I 

fw^rrew' ■^rgw. I ftig-T TiTTFis=srH>igT i 

ggr ^a3‘ gg g'5 f^gisiTa' cr^^ft ii ^ i 

7( nm' -fV^gi i g af%?jTfsw7i ’a ii -f^Gugi- 

graa; agi^Pg’gsgfgggig i ^?5ig3i^»rr?tgiisi\ Jifaiggit gg h 
feigift g g ft«35i% 1 ^ gF[ffs4 qwwifggj 

«i(gii ftgraw mg f 51 gistg; fgtETg^ggi i >rgff?iTg5t mif : gigis^f 
11 atfg?:?? gmai' i ftmrg'H- g gf^mia 

■fwTs# fwfif; II f^affT?rgTmsi‘ fmmigra ' m gstg i 
nf5^^crf??ng^. »jg; ii mgsfji^tsri gtftraisf!- ars «ffi 

iTfW I ’Q'HTgf gsu^srfaii'ffrfxfg tf^gi i 

3igsT Jf5mmgi nmgg umgi’sjwgi ftjfWm'ftfa fwg4: i 
fg%mfcr g 1 ’f,=’gTfgm grPc^famg i ad^mrg i 

^gifts agi m f5ra:553nfgx1t 

■ftfl’g g 1! ^g gw ■mimigg: i gii fw’^^gfwwngf gigmi 

fgs^sfg wi I g gf^Tt fwwr^ gf^wif^i ii fwsgsgfwfl'g- 

jtwmwTBitsuigm'g'w 1 twi ^gggif^g gnw wi'se^w 

wfgiffli; II mfgffgfwwnwrt fwft.'Wif giwg: i fr^w fggr'ntrgg'f 
fwmngfsw’meg; 1 wnt fwwiiggmgiTWT grffgiggtsfq iggn ?rg%fwwr 
?fg gggw grHmftmwfggg ?;f?r g gmg; ii 

'P)<ss5«iif?figTf5l^ fwsfggi? ifgg; i wTm^ t€t t§«r: mtg 

gwnfgfg ii fwwrf %Wlfg tm: i ^ gTs:>ft ii 

■wnmigg: i giwint g ISg t4 fwwrrgg rf%g i ggft'wnfwmTgt g 
, gstg i w^.wwng graigt gwu^si mgig;i fcogsf wiftm 

■ g '■^g ggirgg ii m g ftwjgisraigwri ii wlwi- 

gilg .'fg^fg ggg; ii twifggtiigifwmsgmgi’f g^grfg: i 

-;, fggw?fta«rt g gwf gimift g^%g i gar ggmgsf ggi ii 


VV’AVAriAkA MAYUKHA. 

1 fipiTWHttT i #«5jn»rfwi?!!lf^ 

<1^ I f%g; i! 1 

; !ffriin?refi ^rw ii ^T«?i ®faiT af sni ii 

€ ’3[5f i #sj?f s(^ f It ! fS*! iiw?; 

^atfirar fig: n mm' g #if=f aiitg ii 

mw. I m'lTmm i n^gtf^TFtfa 

«sigwf wfgg: ii nm war?! ft ft^ing ^rs^HTfe: ii 
sare: i mmj aifq q^j: fq§»ijKfq i ^ig: ^qfraTfntl^q! 

^rff^wawii ^T«irag: I mm' gr^grra g ww i 

fisqm § gff tf w ffiqrf wg?|_ ii lgTf%qr g aff^Tailqf ac^fmag; i 
gsfSrtftt ft## srf^iqargii ^tgp4iq<g tt^afgfg qqni’ff 
fi'wrRgfrii ’st=qTft' femqfq fqsssqtfqft'qqfRHwaw i frar- 
fgsg1%f<^qgn?qf g grs?' ftwpsrtq ii gsrrg ??g: t '??fqiginf g 
^tg; 1 fww: ^igfqqi ?!% gT=OTi ii tir 

fisiiiff ’21 1 w ?!g; i 

qqaTgwPC gitTTSSt^ fi?g: i ttaf *r tt^iI ^ *r il 

areaf 1 qagq’wrai^r t fa vcn§ ggsjj'WTgg i J^fqqnjTSfTg 
fqwiagr m w fq^Tt g f q'^l ii q’^gi^sraKsssnff 

fqglfT^Tff^g I ggwj’4 grufti- ggqfffft f’ggqiqH; ii 

ftqt'gBiiif j fqiiqgt'? w- i ’gofifq# OTssql- g sttg fqqt wtg i 
’q^nfa^ tfiaw Tafigt ii figrattf gwigarqgqfr# i fet! 

fttiTt ggrgqiq qrw qfT’t^tgt; i ggr^i t fqqqgiT>g 

•OTi ^fq g fqwTsgr: i #3 m gpii^fqgw sfg giggla; 11 fTgtgsi^g 
gqpg 'sfg gsgraft « gftgipq^g tf ifr tturgg- 
fgsrif^wgfgg: 1 f t mi apfgigggq g 3 : 8 ??'? ii a? 

1? gsTgimigff i ?g gwffq^stgTff 1 ggfgfqwigangf gqTggfq?- 
g?gf fgtgf 3 ? iwqr ^?fqf t? gmw g wi?? qntf gi=qg ??? 
gg?5 I ?g?Kt gqTftqgrqtgT ^5 11 g? ajr- 

g gT’gfqgigf g}gq???wr^qgsqTggTfgfg 11 g? mw: 
3?ftgTg: gglgrangrer? i g?®? i? g gg g igigg?# feg 
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HINDU LAW. 


c(l«is!T^g3ftl!T'^K^^!f^>I»''ff I ■ 

fwiaft *1 505?^ s^itwrT ^r ti ftiuwT’? 

sftvfRn ft’^Tftti-Hi 'si^ »i^cer«^isrr wraiK^f'Sii^i; ii 

?i^ I 3331 n?!?nTT »!t?[ ii 

I ®cira’ ^i®?iT€ *1 ftvfsqt 11 

'gF|<5i f "©13^^31 ?jsqt t ^iSfT ^ ^ ii 

^^rfaiSt ^WRwraf^ i ^i^wiansg^it^s tg: 

It g^gfai^T ^sft II g^jqrafii 

'sf^ipigli^Sciift: 11 ^TsiTasT: i g gficKftfiw i 

'sgss' %3 f«i^ g: ^I'JfiJTct: ii ¥^ *ni^>T g ?!5% i 

sfsii wt^qgtiTOf trat tl3€fTf*r ii 'li 

t%Rg?ifgsf^: i f3rfgTO9[ i f*i^ift i ^iTgw'ftWJiT^t^?!; ii 

^T'gr^^^srm gra^w. i s^t 

ftw# g^ gsgt 1 g5q*ti f^rfg; ii «5r4l’gmg 

^w^«i®T3iq¥tW[ 11 g^ ?ig: ^ gif^gglggr; i 

€t s^Ts: «tg«wg Igg^ssig grafiifiifEf ii ggifq ^crg 
grgTggigtwggfiR; i #^gnfq ffg; filing gUggifgar^: ii m gg 
g^iw: I ^ I «Tfgg wgi^g^ ggg tilg gr gf% g ggt sg gggg 
<ft4 gga gfg n gifgs^ wigil wuiw gt sgrgiflfti g gg gw figrt ggft 
gmfg i gf? g‘ g giggfg ggig ’^g" gr gigg^ai^: ii gigg; i 
fgw'igg ggiiH' gg^g g^ gtg i fg gg' g gw' mggf g ggggfgm ii 
gifsi gigigg^ tgfggr«$ifgg*[ i gggtffwig tfg Sg: ii gg: i ftwig 
g wt f%fggiTgi*g g^ sag^i gr# ftwigt ft^g; 
Fi?g'l>fg II 

tgfgftgTgsT'ist^ fggkgnngi? gi^g^j: i ftwrgfg^t ^irgg^g* 

I ft*ng«TggT ‘^'gi ggg gig't: ii glgf: sg^gg- 
g^ttWg tfgftggfgSwwig; ii g^g; i ftwigg^t gigrgigi 
<gg 

gggt i ftwt bRj wfsft H^ggf ?g^wm ii ggiftgw 


f,; VVAVAIIARA MAVUKHA, III5 

I g il tg 

^|;' ftisfeirH'eg^<ft^fwsr»3;Ta^tat^Tf%’^Ktftww’3% w: ii 
>|r : ' wfsrTft g’^STsPurat* 

I fq si’g^si 4t^2}t ti tsf =^g's?Ta!ft€TW!Miqigf ^rfW3ipTt I 

;|t ’srrf ^gfsifiqqf^'sii H?mii qw ^Ti*?fqfta:5?rsfig- 

f, gwrUJTiJrJ^Tqi^T^t fqmwsfimsiJfq i ^Tf’Jtf g fg^fttqfigr gjiwq 

!, I iraTgtfg*iT fsiH^ g i ^ir?rqiT*iwf5W<arwPf 

!• giqiiq I g a=gwq ii m m srrqtqt; i qqrqiiig 

-' q^ciTOqf I 1*91^ ftwait*it sjf ^ ii ^ 

|; qtftsjrn ^iwg=i: fq«!irtsiT*ifq ttg; i qqpg 

i' g-alg f « ^ftvtwT wqiqm ftsirag; i ig; 

I wt^siirnTt^ ?Ri gpw^ffeq’Wi fqwwi*nwgr 

i qrt^ F^h^'i 'g gqffgqiggm ii 'iw: 

I %f%gt gfgTf%g?erqrcn^ g'q^'sraw?: f qi^g# wwgw: ii cm^qqn- 

^ f5i5tgfgw€f^K: 1 qggsiTt gti^^- 

j HiqTfgFg HfT?n% ■gg’lT qiFff^i’Jiqm ii aug^: ggtq gfm: ii 

t ?;? 1 fsrewsrr ii gTfsr g ggnir‘^1 sRiif% ^F^wm; lai; 

fqilta fa=g?fif%qrfi i tm’fit 

gifggtqtTST; 1% I : gw g grrfirqr* W f^: ftrff; gsniTswm ii 
' ’stftwm: wtot; ^^TFwgsnfspT; i f g# «rT?fK: git qTl'ni ^ 

w^wFgfa ii ww l^fq; i 

f s!t=gt ggmrff ciwg 'gFg si^q 

f 11 qjgtnigTfg fgwjiT^ ti %giTqiq5q!ftgiftqf jqr^g 

i qm g!g?5T grt5i^ g gi’gfg^t gw%f g «ii5m 'gwgrgsgSig 

’jtxgrgtltfg iftnj^qfTfg fg^ II WT*gFq Fwiwf^ptrre 

g^g; ii gifts’ mfena? g gm'g’sitg g i fqtraT grax:: fwglfir- 
;: , trar: q^gf<n ii gTg?i?qrq’gg»2^#qHfg?i’gT: i ft^rangf fww'^gr 

gTgggwgargi: ii ftfg? qq^»g i ftwam- 

g*€fS'’«?rg’g;gt^ cnfgfg ii grggg^ qjqrftgt i % qg gwg’gft 
Fq-^tgxftts^W «r?fgt^g; i qgtfgqftq'sr ftifirangt qgqiiwwgftaT qg 
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HINDU LAW. 


I iJW^R^IUtiUT^.' II f i t«rnUiaRITW 

’TOUCIJ; I ^pffarqi ^ f ^ W^r: II 
■crftrssr^ ii i fqf: fqsr f% i 

qifciwsqseqi sr g II qciffwT*n^ g fesq*? t qqrfl*?- 

grrmt^ tRi ^tftamgii ^=5 fqwq- 

i fqffwwqstr qrm! *? 

II qrgf^gfq fwwiRw^gi^fT 5 fq>w j*ii^»ri»i*iT^ 

ng: I ft*fi»l gg gigigni 1 i^fl^TR; qwsjf; -^m^- 

I! 

fq^raiSisiin^ gm: 1 g^qj^figi mn: ■sg^gf: 'piq^fsiqi: 1 
wsitg^qgT ’i wigi; « ^wr^raf? qi 1 

q( ^ 11 'qgf q' 4 i: q^g’fra'srrai: 1 

fw 1 gf^gqiT: 1 

qjM qiwg 1 t ftniH: q^c^ngfa- fqaifq ^gRrwqifq 

n ^f%«iiiT feran ai giaigi; wrrat ^agf. 1 

wr gigtgiiafqsCT qfil g^siist ftwaiTaui'qRwratqi’q’qs- 

3 i^ifggmigRi?rf?r ftarfqqn^qfiitqi^Ma 
wf fqqangwqT sga^ri^alqfqMftrFa ii fttrqf 

gq-q HsiT? ^ qq 1 q; gqtq fqaq|ni 

ar ’S'ng; sini^^sgf 11 ^gq«it fnw: ii 

gqfgqiqqiq'f'wqur; ii ?rq RwwsiwfHt aiggif 

gt’sq^: 1 qft gf%aKtq fttrd ^TJntqisrri gnjar sriqsrt q^afstsii- 
’ffsw^Tftqr: 11 wrgmt gsrwrg'aKl'ci’c: 1 igafaer 

II 

qfi qfaaar ’qafiR:’^ a 5 qRiqn:R^ 1 tr#!' m isigailK' 

qtisimsft#: 1 ftam ^Taswr %Tft wfa aisafr 1 ' 

'^q’HTw f giaHT atfa frfifri: 11 gsimfer; 1 f| ^i 

qig ggR g^ag; 1 aigafRmaT gift gg qq ^araa: 11 ^Rr- 
g qq I srfg ^iqt gl tgOT^wi 



VYAVAHARA MAYUKIIA. III? 

‘^TEit'^1# II ¥r^: ^€rawtii- 

I5tia5s(feif»sjf fe?f II m 

lif^Fff; A^Fiiwi w I ?isrT5jT «iwf: far 

Btiiff II Si ^ s^RwIft jilff's'tfttS'rlt- 

'1’^^ II g ^wei ?Ri ^^ffi’^rFs^Tsug; ii gr^Tgri^fft 

1%5iT »amf%aigTfi?f*itw<fiTf«T wm: II ?iti »mft wisf 

"THiT HfSqiF^WI 1 sr f% sfg ftsfsg^ltlilT?!- 

Iginirgfsiq wg; II ^f5ragwti5qfts?Tm*iTfg g »fgiisr i 

5tf # ^siTfgt^fagi^Tg 1 acftq^iHfsT^cn gsgi sgsif^T ! gggtsi^tir 
fsiSiTrg=5?TF? f?-4 gtfgfa wT'^taara ii ggft w ga wjtsnfw 

I flftggar ■q1f^g«)^?qgf?rg II ggfq 

aRg: ■gntg mw’aiF'qif^sn qaqxw: I agpftsif g’jfitg 
tfa i qgtqgraqqjm ii at^; gta- 

qimRsn: 5gT3iftffag®a at I ®qt€ ftar ii 

ww f Iftg wtqrwi^qa'^ena i ur-jjf ?m€gif^s^iixai:ig' 

f^fa agfqsissswsfa'^^'R.g; a^sgi^ qTsifgfa ggar ir : aiT<aiaa: i 
•■Qifafa ■# g aremigamfaa^ i wraai'i aafsi f qi^maiT 
II '^fqvtsw^ ^ig'E'Rntg^qama ! f qts55?Ti tg 
a'aw; qltqsc; ^T^mirtR: tfa aga: u qg^w^nj# ftisfw ii 
atfk^ ?j ^g^rmre ^ qa ii alfalfa misi t a 

nafqrfg ¥aqt fq=<® Pwl^lfgfa II gg; I afg^rajs^si 

viraig; awi^tgaaNtasig; ii ^ qa i ^q^RfiBaigai fa®’^ 
'atgaifaia) i saf^'ancKat ai “a a a ai^fa ii aa qaaa fafa 
qfaamfq i a^aiaaret ta g a^ga rifrfew ?.fs 
as'a q^fafir sjargia; ii qq ftfa qfag«nq^qi^ ii ssf^gaifagT^m 'arq 
awaiaaq i fagar alaa^n faifi: «qm aiw i aigq; ^qnn® g 
^cTs^ « qi^siT aifwasifirsnscfa ftam^Taig; ii 

aai%#;4agr qrJt qaatPi^tfa ii m ftasg sstflg; n 

aaiT gftai ii ■'^15 qa ag: l atatm aar sa: laar gf%aT 
aar i aisTawFa faa«rt, aa 'g?a ii g^aals^qrraftwqa 



HINDU LAW, 



IIl8 

I cRiftt ^Tf^sT i tiff sfi 

1 et^wi^ g lf%fn ■Bftfiffg ^Tsira^ErTgi 

guf^^TefsirTO tea’ll 1 

nfgfttffsfi Wn ■sftjuftm : h ^nMsgr fg^?iT it fqgrig ira>g^- 

ftlg ii 

gf%WT? ^ffg; II 'SfnWff^g: 1 1 

(fNt WT »un ?fiii ; II 

^lf%^i«t? ferr I : <tgvnt *nm ii gm '^ grreim: i 
irasn gf%gttsFq gr i g^wt ftgi gigi gigi h^t: n^fggr: ii 
j 'srg'ggg qgifwgifg i g?>nt fffggrfg i gggit i 

g^gif fqggtfg 1 ggwit giOTfir i gf»nt Hignift i ggwTi m^- 

fqjTt^ I ggwrt gf”3gifg ii ggj ft'snWgK; q=?TTO?t ftg<Tlg^^5r% 

gig'mgl'gigfq g?gftg% fggfgr^ ■f^'PiqigTgqgKii’wmgig- 

igT’gKgtg'RWTgftf^gTgH'iawT^ ^ng’ggwit fqg'ggg'^wjj^ 
gf g^FgftgT?qTO5E[ 1 fggww -HreaKiqfgtrtg qgftg® ?’flgi1%igr 
ag g^qgrgs ^R’gTOTgTK^®^; gfgrfggmg?^ gigiHigra n 
mgi gtgx: i ggwti gggg; ii g'g fg^^^.T?g: ftgugil 
«it wifi gg I gigqg^ ss^t fggig? g 

gfgigfgftgrgji tfgg Htff? suTsigl ^^gfgggufflsuwT^gig 
gigtg igg-Rg Him ■ ?fg Hignit wfirgr ?aiTf; gg i 

fg^qgrsit Hrgwfgtg ii HisggT sifq fqgaiHKgrggt glggfqggrggTS' 
Hfiigggg^gigTgg^wrfqggfigit g fqs^ Higgigi^fg ^itg, fqgjmi fq<?- 

Kfim; gg fiiH^ ; II ^ 

HisfgiHTt ^gsrr; gPutn: ii ggi^iig^ fqgwfr ii gxggfq g siTiigt 
fqggtgr gtmrfnfg ggi: ii gig^ggt ggi ggifg g-iMHHts- 

fsit5iiglgT?ig=ggTfn# Mat ^fgq^siggg fgts?jT n 
gsM Hfg^ii ggga:; MMrgfg gg#: ii gtft 

gigfr gg g^siT giggragri gg?wgga:igf €rsgqggg ’^tlgfir 
g"?®?®#; f g^T gft Hia#q grgigag jftgarsTMqm ii ^>ftggr mx 
gifsr 1 g g grg gggwqgtggrg ^gii it , „. , . 



VVAVAJIARA MAYUKIIA. tilt) 

g’Tfsi'md ft«' 55 iT ijsflfT; 1 ssi 5 twst*i'€&? »? 
ar^-^si 5 S 5 ?i*t!r'^T€'S: « utawfflgrwi TOsRm^^f^inwT.wit 
^Ttf II fifr ufcraTflf fw'sr : ii 

?rlHfq<si: TTsjT«Ft?tfiiT’iT ii rrf^rr? ■■ri: ^ftiicfr 5 

I 3 r^’iT#^% 5 *T ?fn II 5 ffH%ssttr mn: 11 

im: 1 ^ 5 w*Tig^^i^r 11 ftg: h'^t; 

inr: 1 fqa?T=*?^: 11 fligi fTO^a: 

H'^r »rrg?ilffsrf: 1 Jug^flgwg^t^ 11 

grflc^ 1 ?? I s(g gii’ 6 fT ^faPf^fqciTRTSf^f ■^wia??? wrssi^Twmfg 

fqgiFilf^' 1 ftg; g'^i 

?;s!Tr? g #siwfif«Er-iWT^tl ^ '?R€*? 3 ?ramFet f e'^it 1 fasri^# 
fqs»?rg^f'ria:rqa 5 gif?f^ 5 ! fga^iiasttsit'aF? atiRa 

II fj 5 ! feiRm- 

sfiairratlw 11 as^l^isifl^fgft^iT^w f%sij 11 

n 9 ■ (f-. >, ;■. . 

as^RTwra agwt fartR; 11 : g'wnrit H<RTOa: ?rfq«?^traHta 

m’aTa^a¥rits:#ai€)'S!iq^ifl^: II 

fai^wt iRfmnf)' I ggint ii ar-aw^w^f 

ftas^ ’ftgRra-.ii 

gg»rRS 5 ft aiw: 11 ^'ai^Tavnt g arwT ftW;5«ifs?R; 1 Im^ar: 
■ss'aat gi^fiwgi wf «f ftiw ?fc 5 an 55 Tg%Tg 1 nT^tga 1 
^gn 'f¥w’we'Rf^aT[ I g Tramtgii 1 

tsggr: 'w^^ssigT: 1 Ai^t 

ftSagre arag^j; i aRg^gfast'si'gift^ f^g*nf»isT: i 
ai%' 8 magF’^’a»T 5 ?m^Ff^’T; ii Rf^gr; 1 g 

flj’frgg 'gg 1 w’^Tcrr iiftrcfft ^xar 1 'xarat^: tjaffg# 1 w«?Tar 
=^fir aragiiKa: 11 irrft#^ *? ai^r afg 

fTsfig^: 11 ggw gnwgp-Tf sj^tsiTNe^g)' tfg ^fg 

ggg; ii nm fK^sraTf^wr tg t*rffg ^grtrg=gg1'<g't^gi gan^T-g 
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11 1 e %fn ii fjfefcjci 

=iiif 5Fpx%sfg^Tf5;ffi4^ mi It 

n II 

mmi% ffsjft: t «i: i*i: ft'ft *tTO ^f«ra: i 

ftrs^’awr '^t ^lan.g '3’si% \\ fxrs^raf^e^t^ w'stiT 

^'^sitrT?T*nf?fa t tfai 

g'3i?!;ii g ftsw^ft^rr^'ra’^^Tpff t 

1 'St'TOT It 

ig'? II n R?r<i: h BWt'nf^^x’WT- 

f§«?R«n'ft: ■g'^’it «! ’ggNi: it fst^j^rpl *rTft ^t ■s^fwi^iT^f^i- 

^twnpiFf%siT^Tf<w ^T It cT'f I'iMviT’t 

mi I ^^Kt: I fwT’r: m 

«! FwW 11 ^ f^w<iT: |tr«5 T^m 

5?Tfe B^itmi1%^5ar’?i«nfTOacf g ftwiSi 
tf^TI^tl gt^.iffl5qif Sft W 
fwm: II ii fifw^vi 

^^fe(W5?i^=sfTra?T It ai^imra^r sqw’irgfin^'i5T=m^35^<^rafa g 
II s'^’sifg; 1 g g; i HTflft ?t??i 

!?tfT5fl §''isi: sim: ii ff wtJnftsi^N »TT>r?g1%^Tg 

^igsPwTt fqs5anf3=ct^n^^ vrig^g^i; #^swT5t g 

€t5EX; II q4^ gficR 5sii%w^y5i ii ^siTsm4; i 
gfTftgTw^g^ *r ftfg #^fe^ffifg ii sr^fsrwi^^rK gggig^s- 

ftgfiwgg; '*ggffi55a^gg^feggH50^'9ftf%cRaiTfg?i*i^S'<iwr.' 
*e#NtTfgf% gfw^TTi fwift ^nigjsiinuTgg# 
wgmii ^i?Hf%ggcg' g »r gliSjq'fgw f# g jnsrrw^JigBfq*!?- - .; 
fgggggi ii ggj^Tggg-wit «gt<rasi5aMgwT«itg ^n€fg »? 


: . .WA\^\HARA MAVUK : IJ2f 

1 W^efMEfCt aTtftfit riSWtcf II 

1 ftawf g^sOTra: i: 

n aw a aiw?Kw^!iwwfgaiw5wwfi’t1%?\a: r 
wsagof mrl whw ^’sfwit 

«jwTf?¥w wiHa w jaifaftfir ta i ^w'ci^siiiiiiiTaf wfttft’asri’Staig; il 
!{a*icrtaiw»!tR?fa II €tax<ifi{ TOataigwsat i 

^feal aw fliffewt; ^Tg^creRTat: aa ’?iftaT- 

feaa: li maw a aawafa ii AsgTOftwt 

awfjmwmt aafgjwwjCT^tar lawM aaf ^^'ifas- 

saifa^ra ag«nt g wwafaf 'i?1%sia: ii m -gawma fqwsRi^anfa- 
w fawmtaftaqaww i WRalaraiRn^kailmwi? fawr- 
aimaaaa afanwraanf^aTaa; ii wa: iffaqaiaTTOfe^sfa gwra 
faswif^waa amt? ii 

awa'fafWT'? ’s aa h aKtgaf aa ’^ta i wta^jfq 

mgarm^€t atwwsa tfa ii afWT^^afafwmmfaqta mtat- 
Wg fesarfatfa i ftarfaiaia ii ww fqssfifgfir: aa^afa- 
araawpra^Tafa: ^^ffararwfaarraT'atWTaTa ii ^iHfra- 

aaijffmaaTwmafa ii wareaa aremt gga^ftaaa 

ataKW w!aar*[ ii artsi'ifqsisCtsPf aaawt<- atas?: i aam^t- 
SHitaTa: « aa% ataaial; ii faalaa: attfagfecmwaw- 

arisfasanfa: 'tia ftg i ^ 

wawfatartwiT warn aa«rf% atrcatgaiiT ii 'a#asifa 
»2#aTaii ftf^sraRta afTcargisa ii mi\ ssii^^hrm- 

arsiir aa a 11 t%; aais^a aa; ftawa atafa 

fa«^ !ia#aTaTfafa faaa: ii aaaaia ^'^’aifaana ^taafa aa; i 
5at asfa^ ar '^l^afaaaiaa: i fataiswaat arfa aw «uft a 
II flaar faa%# affar: aaa i araat t a wai 
alawa aawa ?fa it 'H^aiwara^aaaTfaaiT^ i ' €taa! ara«: 
saraa; i t % TOef: a^faafaaritrfaiaaaTsfaasaTaa: ii aa faijaata 
iimafa: t a aiw ^aimar g asta \ sjfW ^ cabaret: 




I ^:i i smi^Tf? g 

Tsi^; 11 5S5e€i^ ^s'^r-^T^'flft n <rSgw=gsftsn«s!i! ii 


ii tFgg^’efe^: qtg sf ?iqisfq 

’jftg; 1 ^t^^STTOfe^^rcwsrETiraqra 1! »fltm: i ^>3fefn 

fit ^€t fTq5wiftfg II ifwfii; I te#t ig[«i: fi^sn q^c^^- 

mftgTfqfej ii ■^rqrfi ii ■g^; ffiqi €=gftsg^^ qi 

fqqi#^ sq^gig i gqsr^qtatgfqnfq^f^iq^gqimg ii Hfi^T^'qf; 


gq qqi gqnwTq^titsjftia'q sqiwicngTg ii gqfwgg^Prs^iTa-- 
fqssqT^gf ggq'ft Tqg^itq ii gqmKi- grcti gcr; fqtFg iT?g; ii 
^isfqssqtgg^ fqgagq 53s%; t gfif TO^tqqiqg'fqnfqqnFigTq^gqf- 

^iT^Tgii fisg^fqssqmqagiqfltgT "q ’ggqrtsffi fq*f3|q- 1 

rq* 


n ^qqngt: qstjt qq fq i n 

5^’eggifq gqi g^T*fiqf g^f%qf q^rmt g qq g qrr’ ii ggr ■q TOfesgit 
3i?gK^ I qqgqjTflqoiT: figreqifqf qigi’g gr i gg? tqri' 

qgtggfqqni w# ■qw ifl^g^gngT^qg^gig t q'-gf^g as^if 
flgqgtf^’aftgscig g ii gi g^ gf^gr g?ft; fqq‘sireq’4 g’qg i 
^gwmqtsig q<gt fq5i:gTgqfg: 11 ggr gqsr 'ffqfgqiq gqqrr^^gT 
^MrfqgOT w g^ qnf*qw#fqspf ^fqqto ’sfggTrqwtgq ifqiqi'aTqg- 

•Ji . ■ ; V»,' , 

qnfgqfqifqqgr gwi qagi% gqqrqgsrtfqgisnfgq ^^efegr gigsT- 
qggmrgqiiftsifqq^crg ii g^ ’sqsfegit sw: ^rakqi uiq?? giagrTg 
?5!i gqgit fqg^ '?¥gigt sfi^f gr qH'fg g^g fqsap?Tg:Hg«iqggrgT 
^ggqigig’ffttit gftgtg^«ngTl^gi wfgggigfgrg 

ggn: II ggrai^ gim gg; fqtsifq g qg n gggiii qgigit 
gfgilt II ggr g « gr ggi qrt g ggtssi: gi3f.gffg i 

^qai^ ggfsgggigtfqggiqg g ii gi nm % ii 

lf%aHfg’qtqwitsggiq: ?fqgf: n 
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VYAVAHARA: MAYUKHA. 

I ^fTOTTiSfRSTO’ #1^3 

II ft'sraTftRmif 1 I 

II ^isirasT: i 

I ef?;«jfsfi^ laf#: II 

fcrg^tTTt ii Jiw e5f?re?5*^ ii 

jftsTT ?Tf 1 ^ ’Sit’S II I trr?^5?Fn4 

ti5'5!(^ II Sir??' graj^sfgr I ’ssstW i fi^fW 

m^' fl'iiT«i;’5f?i4snm 

irKiit ^fi:5i^«atfif«iw: ii sn^isssj; t 'sif^fe- 

fel ^4KlMi?fsTfS WW, II ?#fWST m II 

■^^fsifci *mfn tiT^fifsiw II ^?5!; i as! 

isl.* ti Tiftt^?! fell II tow: i 

ftrsJTOcrfiiHrs^fiife %l i aisiraiwi fs^irfwiira^rf wiTO?t ii 
^T^KifciR;^ ^f^s^qTOf? t?iwFa »ii?^r; a ari^sF? i ftgi’?w: rrCr : 
^rq: fern ’q a =q ft^raiqfqqf Hferafi^ a 

ai# ^qsjrfq ^ f gmaifq 9 w ii 

wrcuTOTt ’n jr.q’nr^ iT^tTO 
tow: I €tqfq 5i?ff ^Iqqsrsi qi i ftrqi toisi qm qr *r 
II fsTsisTif fq’qr^ffswignffqif' sfq qi'itsiT? 
n qq I siq fsi^i qftqif^wt'iqT = 1 ? ji^w: i wg; fi^ ?iq 
stq 1 #qsq sifrii;! wisit pq ^^iwti 

wfqq^pEi cWftft f^^irafaieiqsrtnc^i ii ^iM^fsfqit- 
f?«TOw?is?nqKftfcT 1 g^w II w qq *ig; I q ii{^t %g: if: 
l^iiqreisnswTfi; i ’^qrtgfq 5 T^mfn siqer w^ssim^fti 1 ftre^tt m - 11 
qif«ifqi% i®wigT»ire tow: 1 -^gr to^t ®tw q^r: fqi?s?t 




j ;q-5[5j'fc|^r 

#’o[rf ^Tcfs^ I ^1x^ffrcf?j[ i 

^ 5|’ I 

^Icf^^TT^^rrsfl^Tf 1 xm j 

^T 1%g? Wt 55|\,3^ WfTO; 

^ft# ^ 

I ^ 

arat t aifg: 

15)1 

a^ar: aaPer a ffej 
tla.’} !g; 

ifiHfaajsfTqf? II 
Ptrfa'SKt ^ifcr 
^lat wfi: I aNf*arr3ft 


IT «R HM 
Ilia; ii; a^i 

1 5?riq¥f?tfq II 

fel crfata^^sfi aq; i 

?ra ii »Rf#riTf 

a aat aa a aat a fqaT aicifr a a i 

II if? ^ tqf aftaa aatwara i 
afta: anf;®- i, waaaqlfa^a- 

iiT'iiT aaaiia ataji j,g; , ^ 

^irarat; i aTfs^siTal^a^!? a arfifar; sfaltqfa; h 
i: #fw:atTd vat ataj a a a%a aTiiar 
« vat aaffaar a«s aa; a tnr va asjv: n 
W aitaa afh?a ata t a ^^aata 
att a at^ ^ %l aamirff ari^ i 
vfiasfa ii afa^faar# fqai^aa aaa i 

iraam- 1 afrt a a,r^ aarfa^tat i arfl^ 
irgalfa ii aa ^iiwrafe> afea^fa g ^ 

aaar^™^ aa,faftat a=a^ ,i arfaaarrat a^fa^,^ 

11 lar ftara: arra a af aa^ ga; i jft^ai Iraaafq a qfaatata 

1^11 iramiiaararaiamat 11 atfaa; 1 ai ^ara^ta 

ftapt feftaarar I. fKqvfn: wnTfaia; ,i ?^aaT«ftq.a, lar 

tr 1 fiamalfa ii air a a aa , aqaTifararpir faiifai^aiftm i 
^f^ar 1 ^ a w1a4 a a aiifa ii a aii lari a^gan' 
airn«f faatatq I ias% a wWfasf&r n 
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*i § tK«3fWi?TfF’ gift 4 tfa II 'it 

^i?JTg^Ctil5?ITff i?F ft'I'^Jffr ^sJTf : II 
«fJT5itg f#.WTf I #«}« 'fffW isCai'ft' I 

^HT!T^c5?jsr g ?3«^ II agfspft f '^aiiffaigl i '^ngi- 

jfeifffiT I ciigi: H'S iTRfiT^ 'S'sTf? tsi'l; II ^u’^r- 

SHit t afai^r ara ftHtKa aagmtfa 

II aTfrraf '^^Fffi^aiffiTaft? 

i aima gn -atfa^^giRTft irai: ii 

3a3i»tTt^ a ii cr^T^a a' q? n ^igjf #3^ 

priftara qa ii qlaqi q«iT rtk' gafr#iqf- 

ftfir fagqijfftflt iT?a: 11 

■qiqTiqwa^ifefifvr# giftaiftt g ftS'Tar’? iftaa: 1 
^ffgwmTiTawsii^fKawt 'tfa I! ^sifgmBi fa^m: 11 qra# 
qfsqT g 'TOiftaTgqft 33i%it^re ??g; 1 feqT<g gstftTf fqqi 

11 inai'f^ aitc^JsiT ciggstat qr atg n qrqft'cqiif fqa^fa 
t^Kiti! Jira^tq^ aaifrasuftqt^tq^'St^fafB tfqg r am fim 
■fq''EqT[-il;, ■ 

gi%g^iaait gffsa'afcT: II »Ttggf‘?Bftsvnl ^iftr 

aR^€: 11 f«sai(?crBiT: g{%faT |i'f%qr'!rt “qi^qrfe^mf g 
amqr'a^fa an^istafiaiqr ii a’q arnawi: 

^^5S[5f ?,fa BqrRfgqq? qfsttraaFatqtfam tfan 11 qt g isf%qaii gar 

qq atTlII ggi aigtq qqiassffqqii'f; 11 arq q«!; i 

sqqqsTfgfB wa# BT f qr qq awgifqqn: i 

gf^qiltaTaait gqtft'^Tsn 5 js%: 11 gffgqiTaait g f% 
aiafafa qfwmaTs : 11 g^qr^at araaatfqqriCissiJKi’aiiq'f- 
fa^ajTfqgafeqtftaifqqmftqa qq 11 araiqiftqmaamq'r.w qftwqt- 
|q«lgii wi'qa angqiqTaia #qa sffs^tfafqigtPf gqfsinFa 
whraqqqfqr 9'sqjftpnBaifgqqatfa qiftwfqqrqqra a 11 q# g 
#qaqgiaits’gqfiaqn1a grarcf ggqq,iiif ^ 1 


T 126 


HINDU LAW. 


■Sfi TiTf ^ H 

w!iftw9ms?TOt g nsf!! gragsHBu i 

'?t^c!igni!?3if% : ii 

■^g'^Tq 1 qitar fqtsqiRi gn ti gg^pt gigi: 

njgiggt gfwi fqgwit 'g felt g?ii: i g'rq<®m»f«r 

gig gg «^f%fg gggi ^i%g;rqmgT qq qcqTggggifgqftftgiq'^g^w'- 
gifegrgig II gg fggmiTgiitwnImtgmafmigt gfqiWTgt fqgw% g 
ggrstTOatgf g^ift SgwT: qsqregT^fqsTTggMfrii 

ggf t qsfregT ?:fg giqfg^ g «!m gg ii STtsTtgq fifg ftq'Hg ii 
tqt^q g«fg wsfeig li g^r g ^fggifgt«iqfjfq W cr^smggPr 
wg^q II ggr g gg; i srgigqiqgwwTsiTqsiq gggg i 'giftgraigqwft 
glgigt » gig^' istigg gg' fqgif^TgATfgi i 'ggtgmgqsifii 
gTfitrq'ftirifg'iit ii 

wiwi%rqqitf ggi:«Tq gifKTfgq g fqff^ffit qifwiftgfigtg^sPs- 
gnftgj 'gr? ?’?grfg: i graiggi giggti^ fqssq# i gg ; 

, ■ ■ . . ■ ■ ■ . «v . 

^3}q4t g giggsrr: gi^rgm: ii ggisiifk^ g grigg^ qq 
qi I gngffr qr spi gtgf iggtgrar: ggi^f : ii gfegrff gxtiiw- 
giqJsg fr'=g: i ggwrq g^1<g#F’ig^i:fggfHnT a 

gigiiTfgFqgTfg ggsugg; i- g:ggfi g gg- 

gifg gg ii 

’mfqqt g iiw: i wtgqiirrgig gig^fg ii g'g sit: 

'q iggfrtfir gftqrgraTfT^gigf gt^rg it m rggqgr'f gragwi: i 
ijgrgi gfigig'gTgqMr:4t«g«rag ii gl g^ g# ggtgr gfirof igig 
g«tT; fqgg Kjgtggfarg wct! sj^tgifg^ig; ii wfgftwre gtgigg; ii 
ftwB} ggigi: gr^gigr sjitf ; ffg^cr; ^ggg i ggmt g gguggrggTt 
fqgiigftfg a 'M '.ft''!mf!!Tgr^gTgT gT’gTgqn^ggTgrg'eifgggratTOfg- ' 
ftggfgft gmTgrfggrr: a 
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It WW: tl ; • ^ 

qi'sr^’SSj: t Shifts^ qrffcigsr: sjs:; 1 

wsan: ii h^f: ’qftstftqs: 1 35^1^- 

■gwrau! li Tr«i': 1 #^qfacft 

nw I ‘3=?rT[gt®<if Tg t ^ tNfsftfegT: 11 f^ftPgsiT ^iT’STf^CfaT; 11 
siTT.?: I fcrafe qfttct: qq?t <?q Ktr^qqtfqcr: 1 twss! «sw^ 5 | 

tq^r: w. 11 ftqqt3r«qq«t t| ssjft’SfiqFq; 1 *ma(T', f 
cfTfjqTFjq'awifsiq: It 'qqgifqcf: ^raft^raq^Tsivf qqftrqzwtzTf^qi 
qf%'^<r ?fiT FR?f}; 1 sfq^rrqra qtqi%r ^rfsTf'-if ftqt'q^'Jpirfa g 1 
ftsr^riaft g ^qig: ^fqfr»?nrar€f^q g-fg qt# 'e^qfqqqi?| 1 
qt^stqigl qSWtZqftqiTqqtqrqqiFing 11 aswftjfiftfT I qqqifqq 

■ ■' 'h 

fq<9T?qfif% qgqgqF g;reT 11 qftiF?: 1 ’sfii 11 

sraqifqqiqq^gqq %m: 11 qrrqm: 1 qtqsqlsifqtq wtqrqrq 
5 r(q?l I qqsqiqfecflq q ft^st %q qifl fqn 11 qaftqrf^fq qqtqwTsrgf 
qqtmg i;aj 4 : 1 tq^Fqsiqtqrf^fqfg tf^ii sItot 

■qf«^TqTqqfq#cnqf qrfqsT giqfqqm t i ^ifq qtqmtsrq^qt’^t 
sfg 1 It qqt fqaqq’gFqs'qqraqT'? q qq 11 ^qi^?Tqqqq,q!,^ 
gci 4 q ggi fqg: t ^qqqiTqFjjTq qFwqtqf q qt «lq ti qfit^ftqqqgraf 
qqrtq qqq: qiss^ra it q q qq 1 qfci^qqciW[«?qn: gft q 

ftqnstmqr 1 qTqi'®Tqwqrqi ^ qgajfwqaftfcf it 

\ ' N , . ■ N» 

qqraqpwKB’^ ^qg^iatiwimi qg: 1 q-q qq fqqjw^si qrlPq 
^TfKl qqfiifit II I qrspst^stqgqiqrarl: ^gqijt 1 qg- 

fq<gEft: t ^qf gq fqWtqt 11 'e'fmqikqi«i: fqq< qrqt gg; 1 

fqqfttq ?iq qxfqr q^fqir it 

qt qr*isiT ftqrajqtf^fwqfqsftq ^q’Stqi: i ^qqmfq g »f(qi qw 
®,-ngi qqtfqfw: 1 qrer’«i?qfl 5 ?qf qfeit qqrf ; « ■qatiff 

qwsftqg,! «qsqi€ fqTSiqiT ffe q I! 'qt^qraq- 

qgqfggfpqqKg q wqstT: 11 gqt q qft's'; i ’srqanMTTO’fiqqfiT: 
#^qrqqf?ratq ii «w iltqtqtqTqtrqfg « %^mk qqqrftgqqi: 
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11 . I ftraft ®i 1 <?««• 

f%# ^<lt5if«lfi\sT: K et^rt qfijcm^'Kft n#?;t 11 ft!#t 
f^rwife'Enft 11 \ watct^^ifT^TS! 

sft^ai^rrsT-^iifs^crt^rafiT^: trfitcici'!^wf%fif 11 WRire^ciciftimeifti 

vf^’ltsiTF^rn *i?nti? 9 r: ! 

fqffm ^HJrt 11 gai wisTfifi;#) »t 

g gFcWiSf TO#lt a^s’i'fiTtwraT: *iJtfnq«i^T«if 3 T- 

5 ifff[¥^T:' qciwf fq^fqr 
II 

fr<Xqf’ 5 fTg q^f 'q 1 ^sniiqf qncraiT 

ifTf^'pcrr: 11 ^gwx ^fqciq'‘qf w^air: 1 5 qffl^tR«sr: 

qffUqjTOlq 'q 11 qf%K's«renfr^q<ir 1 qfff^'qrT- 

gqtq 1 g gnaHlfct iigsiig?!: » 

fRfwsTT giwir*f?r 5 Enf%sjwif 5 r wciwfqrfq ’I'arl® 1 
q?iraT wt’? ’iqCt kiw f : h 

^‘^ 5 JtKq 3 iTqiw*??r 5 [T 5 nfq^i 5 f’ft«fqq't!gqTF? 3 '=f! 3 rjrfg^«if 5 TRraw- 
g.ftggqfecirarf)!i(Ssft»TWTqmqKqTft’n-fKtwH? 3 irKii?ff«f%?fqf< 5!!3 gift 
5qqfR?isr^; ^[»rtH: 11 


VIVADA TANDAVA. 

/ Havingvmade obeisanc^^ hi5 father Ram KrisDna- and 
his mother Uma. JOimalakani deteivniines |)ositive lavo 

' if ' -4 . . 

DAYABHAGA. ■ 

, ^ Th'e chapters on partition are omitted as there is nothing 
nrm: in them cmd they agree in the main with the Piiiakshara, 

SUCX'ESSION TO THE ESTATE OF A SONLESS MANh 

Yajnavalkya .says: lawfully wedded wife and the 

' ^daughters alsOj both parents, brothers likewise and their sons, 
gentiles, cognates, a |)iipil and a fellow student, on failure 
first among them, the next in order is the heir to‘ the 
estate of one who departed for heaven, leaving no male 
issue. This rules extends to all ciasses.^^ 

’• In this the truth is that if an .undivided or reunited 
; coparcenei\ dies, his share, the undivided or reunited, copar- 
ceners beginning with the brother obtain. Thus if one dies 
iinseparated iTorn his mother, the mother obtains the whole, 
because when one dies the right of the other accrues/ The : 
widow however gets the property only for her life. The entire 
estate including immovables of tlie separated imreunited 
person deceased without any primary son, grandson or great- , 
grandson and wdthout any subsidiary son, is taken by his chaste 
widow who had been married according to approved forms like 
the Brahma, after paying out of it sufficient for the maintenance 
for life of the husband’s grand in other,' and wddowed helpless 
daughters-indaw wbd' "should be maintained like the wives of 
disqualified- heirs like the impotent, as otherwise fault is 
for mentioned, and also after paying out of it, wealth sufficient 
the marriage of step-daughters. This has been mentioned before. 
The succession to Stridhana will be mentioned hereafter. 
If there are more than one widow,, thev take by dividing it, from 
the Smriti that the affix ?io in the word denotes connection 
with sacrifice. This happens when there are no primary or 
subsidiary sons. Mann says : “A widow who has no male issue, 
who keeps the bed of her lord unsullied and "who strictly performs 
the duties of widowhood shall alone offer the cake at his 
obsequies and succeed to his entire sharef^ In her default 
the heirs beginning with the daughter take. This rules applies 
to all classes superior or inferior. 


Right of 
widow. 



'V'n30'' ^ 

. Next dies texts of Vnhaspati^ Vasisia^ Marita^ Vishnu y 
Kaiyayana and Vyasa which will he Jound collected among 
others, in the jirst volume and which have been transiaU^ 
several times in this volume in the other treatises. They are 
therefore omitted. 

As regards the text of Katyayana : if the husband is 
dead, she who maintains the family shall receive her hiisband^s 
share during her lifetime. Proprietorship does not entitle her to 
make -a gii\ mortgage or sale,” according to Vijnaneswara 
it .refers Id women shut up, or wives of the same caste 
married according to disapproved forms like the Asura. 
The Gauras however say that the right, of the widow is to 
enjoy for life immovable property and the like in which 
she has , no independent power to make a gift or sale and 
the like without the permission of the Dayadas, from the 
text of Katyayana : “ Let the sooless widow preserving 

unsullied the bed of her lord and steadfast in her continence 
enjoy with moderation the property till her death • after her 
let the heirs take it” But she can make a gift or sale 
- and the like for. the purpose of obsequial ceremonies of her 
husband from the text ( of Vriddha Manu ) ; ‘^the widow 
shall .alone offer tlie Ihnda, &c.” The text of Narada • 

, “kinsmen divided or undivided have an equal claim 
to 'immovable wealth ” refers, they say, to ' the- immovable 
property • inherited, by the widow of a divided coparcener. 
Gimutavahana is of the same opinion. This text* is not to 
be found in Apararka, ^ladana Ratna, Madhaviya and others 
and is therefore without any basis. If there be any basis, 
this* refers to wives married according to disapproved forms 
or to wives of undivided coparceners or to unchaste \vomen but 
'not, to lawful wives, from the text of liarita : “A widow who 
* is- youthful, if she becomes untractable should be given 
'maintenance for preserving her life.” Therefore the decision 
of all from all that ' is ordained and prohibited is that the 
above text of Katyayana refers to 'the lawful widow of a 
divided coparcener. When the rule is (as subsequently stated) 
that on the . death of her mother, the daughter and the rest , 
■succeed and hot 'of tireir right independent of her, if she does ' 
not succeeaV 'the* rule/ of .succession becomes meaningless. 
When the wife gets during the lifetime or after the death of 
. ;the husband, even when there is a -son, a share equal to that of. ' f 
the son, how can it be said that she will not get his share on : ' 

. ‘ Ms dying (sonles^) ?.■ 

/■' As '‘regards the . text of Vrihaspati cited in the Smriti : /S 
.Xban'd/ika-Ll “ftiit husbaiid being separated (in interest c..;: 
fipin his coparceners) his wife shall take after hm''id 
' death.. a. pledge tind whatever else is recognized as property, ’ 'i' 
^’excepting' the immovable wealth; a wife though preserving • i 
her chara'ctef ■ and ’ though partition have -bebn made -is i '.r ’ 
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irnworthy to ^obtain immovable property/’ it is without 
authenticity arid (if authentic ) refers only to a wife married 
according to a disapproved form like the Asiira or to a case when 
a ’ person separated without a son and afteiayards has no 
separated son dies leaving immovable property acquired 
by tile father, otherwise there would be conflict with the text 
except the bipeds and other animals and the immovable 
property.” There is also the want of the term Patni in the text. 
According to Madan Ratna it refers to a widow having no 
daughter. The Chandrika says that that is a proper rule. But 
it is improper as it is without basis. The widow" has ab.solute 
power over immovables, as mentioned before, with the assent 
of the’Dayadas but without such assent she has no independent 
power from the text : “ kinsmen whether divided or undivided 
have an equal interest ’fas is laid down by jMadhavacharya. . 

The following text is cited in the Mitaksbara : ^‘ Wealth 
is made for sacrifice. Those that are incompetent’ to perform 
them are not entitled to maintenance. Wealth is for sacrifice. 
/Fherefore it should go to a proper person and virtuous 
and not to a ivoman, ignorant, man or an apostate.’^ A 
man’s entire property should be devoted for sacrifices but 
in that case, gift, Sraddha and livelihood become 
impossible and therefore a price in gold is substituted. 

On account of the objection of the rule of Nyaya that 
wealth is for temporal purposes of the person, ’the above 
text refers only to the wealth devoted to sacrifices and not 
to all property, from the text ‘Avheo |ierson . does not spend 
in gifts property received for sacrifices he becomes a kite or 
a crow.” So says Vijnaneswara, • • . . 

Again considerable wealth cannot be considered .as 
only required for maintenance. So say Madan Ratna and 
Vijnaneswara. Apararka, however, _ cites “ wdien brothers 
formerly divided are again living together through affection 
and arrange a second division the right . of primogeniture does ' 
not accrue in that case. When . any one (brother) should 
die or any how . renounce the wmrld his . share is 
not lost : it is allotted to his uterine brother. If there be a 
sister she is entitled, to half of the, share. This -is the law 
■regarding (the wealth) of one destitute’ of Jssue and who has 
no wife or father. If among’ reunited coparceners any one 
should acquire property through ■ leaf niog, .valour and the 
like a double share should be given to him.; the rest shall 
take equal shares.” This text of Vrihaspati .refers to the 
wife of a reunited coparcener. It may also r^fet. to wife 
married according to disapproved forms ’|.ike. Hie .Asiira, It 
should .be known that there is the prihibitfon‘ the share 
of the. reunited: does not l^elong to^^^^^ h Gimutava 

.learned,” When there .is no uterine brother “the ' s’i’stert . 
right accrues^ So Apararka. Gimutavahaha." and" hi$- 


Duties and 
right of gift 
of the widow 


Right of the 
widow in un- 
divided 
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followers say from this text that the wido^v of the ■ondivided 
coparcener • takes his share. That . is not correct .because 
that would conflict with the text of Namda cited in the 
Mitakshara : “The share of the reunited does, not belong 
to her according to the learned.” 

As regards the undivided coparceners there is the 
conflicting text of Katyayana .cited in the Madana Rafim. 
On the husband dying, the wife is entitled to maintenance. 
“ But she gets the share of the undivided wealth till her death.” 
Therefore others say that in the case of the reunited that is an 
alternative rule. In case of a wife of a superior caste 
she is entitled to share but in the case of the wife of equal 
or inferior caste she is not so entitled. . 

Kamaiakara next dies the anamoious texts of Sankha^ 
Mctnti (gv i8f) Katyayana and DevaJa in which ike tvidow 
is either denied her rigiii or fostf>o??ed to other heirs which 
are all to be found in Ch If Sec. f of ike first volume and 
repeatedly died iif the . oilier commentaries appearing in this 
. volume. Kamaiakara explains them as only mentioning the heirs 
and not laying dottm the order of sticcession. 

Yyasa : “ On the death of the husband, the virtuous wife 

leading the ascetic life, after bathing every day should offer 
oblations of water to her own husband, should also worship 
Vishnu always after’ fasting, should make gift to good 
.Brahmins for the increase of merit, should make various 
fasts which are enjoined by the Shastras. O Goddess of the 
excellent face! woman always performing religious acts, 
saves her departed husband and also herself.” ■ (From the 
above text ) Vyasa and other ( sages ) have enjoined gifts 
( by the widow ) and this does not refer to Stridhana as 
in that case the words * on the death of the husband ^ would 
become meaningless. 

In, the case when there has been no partition, 
Narada (lays down the rule thus) : “ The virtuous wife 
whose husband is dead is- entitled to be provided with food 
and raiment by -the elder brother of ^ the deceased or by 
her father-in-law 'Or b>\another Gotraja.” Vijnaiieswara and 
others say that this’ applies also to the reunited, but not 
Apararka, Gouras and. others. In the Madana Ratna 

Katyayana cited there lays down the following rule even in 
case of division respecting the widow if she is disobedient to 
her Gurus : “she who is delighted in the service of her. 
father-in-law and the like is entitled to enjoy her appointed 
share ; if she will not do them service, raiment and food 
only shall be appointed. She who does injurious acts is 
.shameless -or wastes property or is unchaste does not deserve... 
Stridhana.” 
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If In case of ’an unchaste wife she is not’ entitled to mainten- 

ante as is mentioned in the text “ her maintenance should be 
withdrawn.” As. regards the text : “ this rule applies to outcasted 
! (Patita) Avomen ; they should be provided with raiment 

and food and should reside near the (family) house,” it applies 
to , the husband and to the husband’s younger brother and 
; the' like (after his death). 

The widow (of a) divided (coparcener) who is chaste is 
eruitled to the entire inheritance, Thus ends of the chapter ;on 
f the right of the widow, •. 

I' In default of the widow the daughter inherits from the 

: text of Manii : “ A son is even as one’s self, a daughter is 

t equal to a son how can another take the estate while one’s 

: self Jives?” Narada also says : “ Qn failure of son the 

daughter succeeds because she continues the lineage just 
; like a son. The son and the daughter both continue the 
: , lineage of the father.” Vrihaspati says : “ A daughter like a son 
springs from each member of a -man. How-then should any 
other person inherit her father’s property while she lives.” 

In the case (of daughter’s succession) the unmarried one 
takes first from the following text of Katyayana. “ The widow' 
if chaste takes the wealth of the husband ; failing her, the 
‘'A daughter, if she is unmarried.” •' ' 

j In her default the married daughter takes 'from the- 

following text of Parasara' ;citecl by Gimutavahana. “ The 
wealth gf one dying soilless is taken by the maiden daughter 
and in her default by one married.” Among the married 
daughters, the poor one (alone) takes from the text of 
Gautama : “Belongs to the unmarried daughters and to poor 
daughters.” By parity of reasoning and from texts this 
. rule (though iti terms applicable to the maternar estate) applies 
also to the paternal estate. ' ■ . 

In default of the daughter, the daughter’s son is the 
heir, Vishnu: “Son’s son and daughter’s Aare entitled to 
perform the Sraddha of the ancestors.” , 

, . Vrihaspati : “As her hither’s wealth becomes her property 

j though kinsmen be in existence,, eveii so her son becomes 
[ the owner of his mother’s and maternal gh'aiidhither’s wealth.” . 

Maim: “The daughter’s son' takes the , entire wealth 
of the soilless man. He . offers two Findas, ’ one to tiio 
r, father and one to the maternal grandfather. . There is lio.'’ 
i difference in this world between a .son and a daughter’s so.il’- 

^ Of the two the father and the mother were produced from 

the body (of the deceased). Through that son ' whoni ’a 
daughter, either not appointed or appointed, may produce to a’. " 
husband of equal caste, bis maternal grandfather has a son’s. 

; son j he shall oresent thf^ 
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In default of the daughtePs sou, the mother takes &si 
and after her the father. Vijnaneswara ’says tAafc ' in^ 
formation of the compound word - Pitarau by Ekshesha 
Ds^anda, the word mother comes first and because the 
father may be common to other sons but the mother caniiotbe 
a common parent. In the Madana Ratna and others from the 
text of Vishnu and Katyayana cited before, priority of the father 
is mentioned from the order as laid down -in the texts, 
Gimutavabana is of the same opinion. (But the mother 'is 
to be preferred) from the saying “ the mother excels the hither 
hundred times in respect, and also from the text “among 
these the mother is the best” ' ■ 

“ The seed is better than ovum”, this text of Mami and 
also the text “the ovum is superior to the seed” refer to right 
in cattle, horses and the like and does not refer to succession. 

: Apararka says in reality the father’s right being first the 
molher’s right appears to be subsequent. But in truth in the 
word Pitarau the words mother and father having been found 
in Ekshesha D van da and because otherwise there will be 
•violation' of the- rule “after the prior heir the next in order 
takes” and because the word is dual in number and the mother - 
comes before the father, the Dvanda being proper. Therefore 
in the verse “we bow to the parents, Farvati and Paranies- 
wara,” the mother is first mentioned. ' - . 

' . As regards the text, of Manu f‘ if' the mother be dead, the 
paternal grandniother shall take the estate,”' it is mentioned 
■ .there that in default of the mother, the right of the patenal 
' grandmother is mentioned but that being opposed to the 
settled- .textual order, should '.b.e considered as taking effect 
after the. brother’s son. ‘ ^ ^ ^ 

“ Brothers ” -.-(as in the text of Yajnavalkya next take). 
Among them the uterine take first and after them the half 
■brothers because of the difference in mothers, from the text of ■ 
Manu “always to hhi who is nearest- to the deceased Sapinda, 
the estate shall belong.” In default of brothers, the brother’s : 

‘ sons take. Among, them also the sons of the uterine brother 
take, first. In the texts of Vishnu 'and others the textual 
order refers to soils of fatbefs of different castes. (The rule 
/appears) from ^ the text (of Vrihaspati) : “in default of them, 
uterine jbwther.and brothers’ sons, Sakulyas, Bandhavas, pupil-s, 
.or." learned. Brahmins* are ‘entitled to the inheritance.” The 
'word /‘them ” refers- to the* daughter’s son and father. Viswa- 
.riipa, Bbojaraja and Govind Raja are of the same opinion. There 
•ar«! some . how’-ever who, from the grammatical rule that the . 

siste.f,.aiidr 3 aughter which form Ekshesha Dvanda, in the 
word Yajnavalkya) sisters are included 

for 'the* pitjfj^se of. indicating offspring. They are ignorant , 
'inen. ' If ttrere is Efobeha, brothers and sisters being included 
•in -the same. word .and there being no prioiitj ^ wnnoned, : ' 
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there woiild be the objection of their being entitled eqiiall}^ 
By virtue of the word '"fheirson^ (in the text) there would 
also be the obiection' that the sister’s* sons and brother's 
sons would divide the inheritance together. There is also the 
objection that there is separate mention in the partition of 
reunited coparceners that ‘'uterine sisters” (divide together) 
and also the (text) "sisters froar their own share” (should be 
given one fourth) would be meaningless. 

Before the brothers divide, if one of them had died 
before, his .sons take the share which their hither would have 
taken if living. 

In ’default of the brother’s sons, the Gotrajas take. 
/Imong them the first is the paternal grandmother. 

In the text of Vrihaspati cited in the Aparaka : “When 
there are several Jnatis, Sakulyas and Bandhavas, whosoever 
of them is nearest shall take the wealth of him who died 

■ leaving .no issue,” Jnatis mean Sapindas, ^SakidyAa 
Samanadokas and Bandhavas mean heirs beginning with the 

..father’s sister’s son. The rule i.s on accoiint of the tex^ 
always to that relative who is nearest to- thq deceased 
Sapinda, &c.” . • • 

. When the Sapindas succeed as’ none can intervene in tluj 
•textual order of the claim of heirs beginning. witli the widow, 
other heirs hot mendoned there must come -at the - end of the 
chain. From the text of Manu : mother ahall bbtain the 
inheritance of a son who died without leaving issue,' and 
if the mother be dead, the' }Daternal grandmother shall take' 
the estate” the paternal grandmother ‘siicceedk' a 
brother’s son avoiding all conflict ■' ^ 

In her default, according to the same mode of argument, the 
paternal grandfather, the paternal uncle, his sons and in tlleir j 
default, the great-grandmother, the greatgiandfLither, hi.s sohs ancl ; 
thus up to the sixth degree Sapindas take. In their default the 
Samaiiodokas are heirs from the aforesaid text of Vrihaspati as 
they are indistinguishable from Gotrajas, • 'Though Eandhus are ■ 
Sapindas, they are. separately mentioned as they belong to 
different Gotra. Sodokas (or Sanmnodakgs)- ate described tlHi.s 
by Vriddha Manu: “Sapinda-relationsfiip ■ erases' ^ with the 
seventh male ; and the Samanodoka redatfonship *.ceas'es with ’ 
the fourteenth ; some say, with the :retnembnmce of bfrtli and 
name.- Beyond that it is called Gotra" or* till the origin • 
and name are unknown. ^ 

On failure of Sanmnodokas, Bandhuts ara itcivs. 'THey h 
are of' three kinds as is thus described in atJwsKej Sihv'iti : 
“The son.s. of his own mother’s sister. and thf'’ jtons' of his ' 

■ OTO nmtemal uncle are known as his'own Bandhus.” Br 
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. TlmfSsf let " 

the father’s and mother’s Bandit us n'l*" 

relationship says, Vijnaneswara. ’ of nearness, o 

-A.pn.r«^r]vci howcvGr ‘?fi'’irc • i» * 

Bandhus, the word Bandh^ and mother’s 

(father and- -mother) and it i.s not -f ? the words 

Bandhus b-ocause dm «wd''B’,ndS'’ll° among 

triictioii). "In the matter of appears in (their cons- 

Bandhus, 'mother’s Bandhus stli “lather’s 

there is distinction' made 'kIT -t^'e - Province, 
Bandhus and the father’s snH ^ ,i - one’s own 

- P-f'^ary and the secondary shnl^H Bandhtis,.- The 

When the primary ' obieet k simultaneously, 

the secondary object behalmn "’^,‘^®./‘'“Po®®*ble then can 
taken simultaneously, it would 'n fl‘ the - secondary: be 
can be taken when tlm iprimarv ob;°ct ' • ' rule, that' it 

relationship of ' one’s If the 

to others, the:'re1ationsh p of , ■■manner •• 

attached.- Therefore’ mX on± likewise'..be.- 
regarded as heirs'.”' ' ',' . ^ Bandhus should be 

■• . ■ ^n. default, of BandhdQ -ik^. ■■..'■ - - 

- - the pupil takiisTrom the orXi iifthetnf ” ‘X'f ‘default ' 

failure 'of-.sons, thb-fte'arest lipinda ® f.P.aftamba. ,«0n .. 

teadien/' Bn faihir& of the snfnVnqi > spiritual ’ 

. (the wealth).” ■' 'On failure of T ^ Pupil shall take ' 

- takes.- In'bis default, oXer l2n 'd .feUow-student •' ' 

text of Gautama ; ‘‘a learned from the' 

childless Brahmin” and also fromXr fhe ,wea-Ub..of a 

default of all heirs Bralm ams hl XX pf, ^anu;' '-In 

•says r “' On. the death 6f I^^^da also ' 

^alth s'iiouM the , given to 


LiiQ mven in ^ 

attaches to the king,”’'-' And-from-tr,' °therwi.se si, 
pertyofaBrahmani mii'st neveX^ >? r P'® 
settled rule: but the -pXXXf-of X' f'’® that i, 
niay take' On ^ ^ ol -nieo of ot-hfap *:l _ > i.' 


sin 


tlie fuiie^ai-oblation;'' wealth presents 


m.L- ' -T the text nf 

tafee; one s;.^ealth should pay bis dehft. » 

, mamtaini^'g aftijctsg should L ■“ The 

toattam tobeavdn. Onreo sXo 

therefore jth'ey should be slduL ns/v ’ them pain ; 
the text -of %rada : “ the women^ maintained.” Also from 

roe women ,and servaafes&ould be 
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j (maintaineci) and diis fnneral ceremonies (performed)/^ the 

f ■ conclusion is arrived at. V ' / 

•. • This finishes succession to the- estate of a soilless man. . , 

1 ' The Chapter on Succession to ascetics is similar to that of 

Miictkslmra and is omittihi as iinrmpo?iant. 

' ■ reunion. ' 

The Chapter on . Reunion eojisists of discussions of texts of 
which enough ' has appeared before. The concluding paragraphs 
which embody the aulhor^s own opinion arc only inserted. 

r On this matter, the true doctrine' is that the words “ of 

A the reunited are premised by’ the '^sonless ” and ^therefore 
.th’<3 reufiited dying/ his son reunited and born after partition as . 
well , as . the. separated • SQp takes first, •►In . d^eir default, 

. -even- tb.e upVeiinited grandson and • the 'like take' and iiot 
/aiiy .other reunited coparcener from the text of Manu ; 

bom after partition ’sball alone. -take the property, 
/'‘of 'his father, or if any be reunited with ‘(the. father) he shall 
. ' share with them,'’ in \vliich, the succession of the son born 
' t t : after partition is mentioned as. taking place -with dthcT'reunited 
. c<>parcener 3 and T^om the ;' text (of VrihasptU-i) ^^Thisis.the 
. ;3 / ,, law .regarding. 6nB, destitute’.of /issue,, wife or . lath er^^, and from- 
' " ' • the supewiprify of son/ grandson and fh'e Irk'e. ,,'As^ there is no 

'■ distinction in their/ -case,- the* -widow also inherits and the 
mothey afea-takeS' an. equal share. ^ 

, . . On' Tailute of son and the like,, the father and like take/ 

- / After • them, the wdow takes.. ;Tbat is declared, in ihe text ■ 

''• “this is the law regarding one vdestitu-te of issue- mid who. has , 

-no wife or father.’^ This -law:, means of successioir.of brothers. 

„ , . Failing her, the uterine-, .brother rcynited' and sister, and also 
those - two when iinreuii^'ed take, .'in this .case as. there ivasa - 
parti.tion before, ^qn a division of the: estate of’ the, reunited, the 
widow has ■ right and‘the. ease IS not- like. the .case of a joint- / 
brother. Therefor*e first the wfidowc mid * after her the father. 
I' takes, say some. 'That is -not correct 'as dio^use ’Of the -word 
Tfu”' shows that* the rule, is' an -exception toxfift--genec4iTule /* 
“the widow and the daughters also, .i&c.” /In default of, the, / 
widow, the uterine brother u'c^united/ and ^tbe-uhreuiiited^ as'weif. 
as the' non-uteriue reumted brother ahcl the- uterine .sister take. 
Failing them the reunited paternal uncle. default the -■ 

heirs beginning wdth the daughter, as the ■ general* 
applicable there being no further bar to its appjic|itiohrAhiod§ ' 
the three persons entitled to reunite this i$ -of v 

succession, the old general rule being except^ % tlte.’use brifie. • 

■ woi'd “ tu otherwise there can be no share oi the 'before- - . 

mCUtioiied¥atKer:.hrothpr 



Succession in 
reunion, 



: r : "HlNBIIv LAW, 

^he Chapters on eMtusion from inheriianct and on. ih 
tliaracfer of Stridhana are omitted as there is nothing new 
and they agree with the Mitaks tiara. \ . . 

succEssiON TO stridhana; 

• '■On ;this Yajnavalkya lays down an exeeption in regard 
to the son’s taking the maternal wealth thus : The daughters 
share the residue of their mother’s property after payment of 
her debts; 'In their default the (male) issue.” The word 
fdebts ’ here includes all siinis which it is obligatory to pay, 
and therefore when the son and the grandson have no 
paternal wealth, on the authority of the text of -Manu : the 
•support of those who. should be supported is the commepdable 
way of attaining heaven and their distress leads to hell, there- 
fore' they should be supported with solicitude” and of the text 
of Yajnavalkya : ‘‘and their childness wives conducting them- 
selves aright must be supported” and also of the text of Narada : 
“ they should . make provision for the women till they die/’ 
wealth sufticienfc for the maintenance of helpless son’s widows 
and the like the wives of outcaste, impotent and the like whose 
maintenance is obligatory, and also wealth sufficient for the 
performance of. 'the obsequial ceremonies of the mother and. 
. for the payment of her debts should be first set apart and the 
remainder should' be taken first by the unmarried daughter^* 
■and in her default by the married, daughter. In their default 
the male issue take. T’he son. and grandson and the like take 
the whole say Kalpatara and ' Vijnaneswara.^ : Apararka, 
however, says that ‘issue’ means the '.daughter, her daughter 
anti daughter’s son. That is not correct. The word issue is 
connected with the worch mother which being in the possessive 
‘ form, means her own issue al^d therefore after the daughters, 
■'sons ' take, especially as it is so laid down in the text : ' 
Sons lake the wealth after the death of both parents.”' 

: When the \yealth of the son is small or when there is no 

paternal wealth .the ^on is equal • ..sharer with the daughter, 
Iherefore Manu.,says : ’“ But when the mother has died,' all the- 
uterine brothers and tl>e uterine- brotliers shall- equally divide, 
the mother's estate.”: From the above text of Manu, the text 
whatever is gufen by the mother-in-law and the like and by 
the husbuid out of- affection, if she dies during the lifetime of 
her hirshandj is takenv by her children ” refers to the rule 
mentioned above, ■ . . 

Vijnaneswara ; however, says that when there are iiO; 
daughters, and 4he aoDs take, (the text of Manu cited above) -; 
-means t'ha£4hey take equally. 

, ; Vijnaricswara says : “ Since the conjunctive compound has 
not bees Employed ” from the use of the word uterine, those 
born of the.womb of another are excluded. From this and from' „ 
the saying ^the male enjoys more of the male and the female 


VIVABA'^ TANBATA/ ■' ' J I39 

more of the female the daughter aioiie takes the Stridhana 
and failing her the son, Apararka says the conjunctive 6^./^ 
has an altbrnative meaning. Therefore the son, failing the 
daughter and her daughter and her son, takes. It is said ffdni 
the text of Katyayana on fliilure of daughters, the wealth; 
belongs to sons.’' Aladhava, howeveig says ' 

Maxiii) is for indicating equality or that it refers to 
received from the husband. : - 

. . In the following text of Afanu about Yautuka : 'fbut Daughters 
whatever may be the Yautuka of the mother, tifat is the takelirst i 
share of the unmarried daughter alone ” by the use of the wa)rcl Yautuka. 
‘alone ’sons are excluded. Yautuka means property given 
at marriage , by father and the , like, Vasista cited in the 
jCal'pataru says : “ Daughters divide .fhe Parinahya . of the 
mother.” Here Parinahya means the mirror, the bracelet, ^ 

.the box for betelnuts and the like. Others say the correct 
" reading is Parineyam which means Yautuka. ' 

' " In the text of Alanu by the 'use of the conjunctive indicat- 
' 5ng association and ■ on account of its being opposed to- the 
^ reasonable rule mentioned before and because the special text equaUy^Vther 
‘giving the right of the maiden daughter becomes otherwise stridhana. 

’ dieaningless and. because in equity son and daughter are equal 
and also because the text “'ia their default the male issue ” 

** and becau.se the rule of the excess of bodily' particles applies 
only to Yautuka, the rule {of Manu) refers to ail (other) ’kin d.s , 'i 

of mother’s wealth. . . ’ “ . /: • 

Therefore Maaix ’and Devaia say: “The property of a ’ 
woman on her -death is taken in common by her sons and ■' 
maiden daughters ; in default of issue, the husband, the mother/^ ‘ . : 

. the brother or the father shall take,” By the Dvanda form of. 
son and daughter, they take together say both these Kishls. 

Vrihaspati also says ; “ Stridhana goes to the children and the 
daughter, if not betrothed, has a share in it. If she is married^ 
she will not get the maternal wealth,” * * 

, Sankha Likhita cited in the Apararka saj : All the uterine 
. ■ brothers and sisters tate -equally the Stridhana and unmarried 
‘ sisters. This* refers to Yautuka. Giputavahana also ,says • j 
so. Among daughters, the unmarried i^kes first and In • • - 

her default, the married, from the text of Gautama t “A 
woman’s separate property goes to* her unmarried daughters 
and to poor daughters.” • * ^ , , 

Apratisthita means poor. In default of such .daughter, 
the daughter with husband and son, and with we^ilth takes , * ■ 

failing her the barren and widowed daughter takes.- alj?o Yaotuka 

In the text of Narada : “ daughters divi4e tB® property ^ ^ ' 
of their mother or failing thero; their issue/’ issue means son - 
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belongs to Bairdhus ; in their. ^ Bandhus 

having husbands shall share with ’ P° husband. Sisters 

means son Of the mother and } >^^18 text son 

r^ers ;to. Yautuka, frl the tSof u" 
the Yautuka of the mother thst L tl'^^1”“ whatever may be 
daughter alone.” '^'auiuka means wh'n*i the. unmarried 

from Yu meaning mixina un at marriage 

ceremony, by the text^ the M 

is attained.”. Vsista S s vs t^«ity 

Warnage is takefl by the dauchter ” T received at 

m the Kalpataru, mremS fn' of .Vishnu cited 

leaves children, all goes txj her 

the special rule svill become othenvi^" herefore . because 

kinds of Stridhana sons hare em al sh f "‘her 

stated by Apararka tLt oth« Iril nT • ^ ^’h^t is 

analogy should be doubted ‘h“’oh.tna is hke Yautuka by 
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account of th.e text “the wralfh-of Trini/^ husband on . 
her husband.”. .Because Manu says ' ‘ 5 tfv 
been given. by. her father to a md P'Opcrty.has 

Brahman a co-wife' shall take or isJ ^> n ‘he . 

son; othei-s say the daughter's issue ■ ^ 


the 'text^ *^“jf ^slm kavt^ prorenv'*’ It *"0 '‘“ifes. In 

Vijnaneswar.says daughters unrhid . hoP daughters.” 

.Wheirthere are both dauphters ‘in i^ i *f^tiShter’s daughter. 

deceased da„gl,.„.rr5S S S"f ao 

n)0tber bv annUrv,, ,• x of tiieir 


mother by an.alogy tb the'rule^'thar'Shi!-^ of their 

^ind thus ead'illv i . according to 

Rr.q nnhr a. , p 


fathers ’ 


daughters ^ i as as.sociation‘;^i 

. by Manu .' ■ “Even tS'h “i ® exception is mentioned 
thing should begdvaias is sST^odt 
maternal grandmother on the S’J%r '« ‘heir 

means one fourth of a share . The wLyM • ‘Something' 
existing together. But in default of- ih^ .indicates their 
the whole. From the' text of Gautama- ,,.^‘'ffhter, she takes 
.» n,o,he. „ 
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In respect of the wealth of the unmarried girl, except in 
case of Snlka, Baudhayana says : ‘‘The heritage of a deceased 
maiden her uterine brothers themselves shall take; failing 
thern it belongs; to the mother^” ’ 

On ftiilure : of daughteris daughter,, the daughter's son 
takes from the text of ‘ Narada : “daughters divide the 
property of their mother or failing daughters -their issue/' 
I'heir issue refers to the daughters. . There' also first the 
daughter takes and after her the daughter’s son: takes because 
there is more of her bodily particles in the daughter than in 
the son. Nor does the word issue mean only' daughter’s son 
on account of the text of Manu. There-- taking together is 
mentioned; • Here taking in default is mentioned. And. because 
the daughter’s son’s equality with .the son’s son is mentioned 
in the text of Manu “ the daughter’s* son saves' .like the son’s 
son,” in default of the daughter’s son, the sons take. TijotV 
neswara says that in the text : “in default, the (male) issue,” 
the son takes after the exhaustion of the heirs in the isettled 
iSeiics beginning with, the daughter and ending with .the 
daughter’s son.. . ■ . ' ■ . 


In default. of the son, the grandson takes, from the text : 
“ debts should be paid by sons and grandsons” by which 'the 


liability of tire 


grandson 


to pay the - grandmothers debt is 


established and from the text of Gautama, that “theywho take 
(he- wealth should pay the debts',” and because in the text ‘ share 
the residue of their mothers .property after, paying the. debt” 
the right of the payer of the debts to the estate is indicated, - 
In default of the grandson, the greatgrandson takes' because 
of. his right to offer the Findafrorn the text “the son, the 
grandson, the greatgrandson, brother or brother’s descendants” 
are offerers of the Pindaand also because of the text :* “'b5^'the 
son, grandson and greatgrandscui a person attains to heaven.-b' 
In his default the daughter of the co:wife and her spn from the 
text : “of all wom'en having one husband, &c.” *ln her default ' 
the descendants of. the co-wife froin the text of Vfihaspati : “in 
default of the . sons^ the 'Kshetraja and the like/” ' When th^re 


are wives of lower caste,* the son of the Brahmana cb wife takes, 

'■ ■■■■'. . 
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In default of the daughter’s son of the co-wife, the husband • . 

takes, from the text of Yajhavalkya ; : “Her kinsmen take it, if 
she die, without issue.” . ‘.BandhaVa means husband jind ' the like . : the stepson 
as mentioned,’ say Vijrlaneswaraand Apararka,. 'Gimutayahaiia' . ' 

however says Bandhava means* brothers. He sap so from . , / 

the text of Vriddha Katyayana: “ Wihataver .. immovable 
property has been given by the, parents to the daiightetv-oil 
dying • without issue it always goes to her broth^rJTabd ’fram’-*;T;/; ^ 
the text of Katyayana. “B’hatever has been ^iveivb^’' Band bus ^,C y- 

A''''-l%JnavaIkya says; '^‘That which was given to her by 




iJ4^ 


HINDU lAW 


Succession to 
Bandbudatta, 


Different 
rules in 
different 
forms of 
marriage. 


her Baiidhus as well as her fee or any thing bestovi^ecl after 
marriage, her Bandhus take it, if she di’e without issue.” 
Bandhus mean mother, father and brothers. Baudhayana cited 
in the Aparavka says: *^The wealth of a deceased maiden 
daughter her uterine brothers themselves sliall take, failing 
them, it belongs to the mother, failing to her the father.” This 
refers to the |)roperty of a daugliter bfi/ore marriage. 


In^ default of the brother, tlie husband (takes) from the 
text of Yajnavalkya : ^"The property of a childless woman 
married in the forms beginning with Brahma goes to her 
husband ; but if she leave progeny, it will go to her daughters and 
in the remaining forms of marriage (as the Asura &c.) it goes to 
her father. The Mitakshara says Slaughters' here mean daughters 
of daughter because daughters had already been mentioned in 
the text ‘The daughters share the residue of their mothers 
property.” Therefore in all forms of marriage if there be issue 
the inheritance belongs to the daughter, daughters daughter, 
daughter’s son, son, grandson and greatgrandsoo. In their 
default, when the deceased was without issue, if she had been 
married in the forms Brahma, Daiva, Arsha and Prajapat37a, the 
estate goes to the husband'; • in the forms beginning with tlie 
Gandharva her mother and father take it The word father 
in the text by Ekshesha Dandva includes the - mother who . is 
• placed first 


Manu says : “ It is ordained that the property (of a w’-oman 
married) according to the Brahma, the Daiva, the Arsha, the 
Gandharva or the Frajapatya rule (shall belong) to her husband 
alone, if she dies without issue. But it is prescribed that the 
property which. may have been given to a (wife) in an Asura 
marriage or (one of the) other (blamable marriages) shall go 
to her mother and to her father, if she dies without issue.” 
Idere it is mentioned that in the Gandharva form of marriage 
also the husband takes. This refers to Kshatriyas among 
whom Gandharva is allowable. What has been received from 
her father is meant by the use of the word Dattam. 


’ ' In default 'of the husband, the estate is obtained by his 
.After the near relation beginning with the “the lawfully wedded wife and 
husband the daughter, &c., ” as prescribed in the text of Yainavalkya in 

, about succe^5sion to sonless men); According to 

.^a,pplies. • Vijnaneswara, it is taken by the husband’s wife, her co-wife’s 
\ ' ■ • daughter and the maiden daughter of the co-'wlfe. Madhava 

says in the text the word husband is used in sixth case though 
intended to^convey the meaning of the third case Apararka says • 
v/.X-. that in -the Gandharva form, it is an alternative rule. Gimuta» 

vahana says that the four forms beginning with the Brahma, ‘ 
X ■■ f 1 with ,the Gandharva mentioned by Manu, make five,. In these' 
marriages ^whatever is received as Yautuka belongs' to the 
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Paisacha and the Rakshasa belongs to the parents, for the terms 
in the form Brahma, &c., indicate the present time, and the 
meaning from analogy from relation to i)ast ceremony is not 

■ intended. Therefore the wealth intended is the Yautaka received 
at the marriages Brahma, from the context and all kinds of 
Stridhana are not intended such as whatever has been' received 
before marriage or the gift subsequent and Bandhudatta. As 
in the. -case of the Sulka in the marriages Asiira and the like, 
these three in the marriages Asura and the like go to- the 
brother and in his default to the mother, from the text of 
yajnavalkya that the Bandhudatta belongs to the parents and 
also from the before mentioned text of Baudhayaria. Gautama 
.also says, “ the sister's Sulka belongs to the uterine brothers if 
her mother be dead.” 

Yajnavalkya says in. reference to Sulka of a girl dead 
before her marriage : “ if she die, he (the bridegroom) shall 
receive back what he has given, deduction being made for the 
expenditure on ■ both sides.” The meaning is that the bride- 
groom receives back after deducting the expenses incurred 

■ "on the. father, ■ ^ ' 

In default of the [)a.rents Katyayana lays down : “Eandhti- ^ 
dat.ta goes to the husband on failure of Bandhus ” , In default, 
the husband, the co-wife, her son and her daughter’s son take. 
.Tn their default, the mother-in-law, , the father-in-law, the 
husband’s younger brother and liis son and like who are 
near relations of the husband take according to the - text of 
Yajnavalkya : “The lawfully wedded wife and. the daughters, 
&c.,” according to Vijnaneswara and Apararka. 

On failure of son, grandson, co-wife’s son find the daughter’s" 
son, Vriddha Vrihaspati cited in' the Madhavya and the 
Apararka (lays down the following rule of succession) : “ I'he 

mother’s sister, the wife of a matcnial uncle, a paternal uncle’s 
wife a father’s sister, a mother-in-law and an eider brother’s 
wife are declared to be equal to a mother. If there. -are no 
legitimate issue of the body, nor otlier son, nor daughter’s 
son, nor their son, their sister’s son, shall inherit the 

■ property.” The legitimate issue mean both son and daughter. 
The words son means the daughter and son of tlie co-wife 
according to Gimuta\Ahana, from the text of Manu V “If 
among all the wives of one husband, one have/ a son, Mamu' . 
declares them all to be mothers of male children through- 
that son.” The word son means iSvSue. In Stridhana there / 
being precedence of daughters, on failure of Ah& co-vydfe’s 
daughter, daughter’s daughter, daughter’s son. and, son, the 

//issue of tile sister beginning,' with the daughter;. t&e .the 

';/■”. .Therefore Madana Ratna says that the text of Maim 

,'-.“whatev4?r may -have been given by her, fathei^ that the 
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to the' daughter of the' co-wife . of equalVof higher :caste and 
her son, from the text of Surnantii ‘the \Yives of the father 
arc mothers!' Katya.yana cited in- the Madana'Ratoa says : 
*hhe legiiimate son performs the ohsequeal' -ceremonies 
of the mother^ failing liim, the co- wife's son and also the 
sun Kshetraja!' Here the Kshetraya sons come after the"-.. 
CO- wife's sun by implication and the word their son includes 
the co-wife’s son’s son. In his default, the husband, his brother .• 
and his brothers son and in i!)eir default the sister's daughter 
and son, failing tiie sister, take the wealth of their mother’s sister., 

The issue of the husband’s sister, , takes the wealth of 
the maternal uncle’s %vife and the. son. of the husband®^ 
younger brother takes the wealth of the- uncle’s wife, the brother , 
son that of the father’s sister,; the -son-indaw^ that of the. 
niotlier^indaw, and the husband’s younger brother that of *the‘: 
elder brother’s wife. They take in the- order mentioned is the • ''■ 
nieaniDg. This is the rule when there is no sister-anddhe.se 
heirs exist when . they take equally, 'But if on failure .of ilwcT 
CO wife and her son, the husband’s younger brotluir and the. h; 
like exist, they only take. Some say there is e([iidl division/’ • » 
There on account of nearness of relationship, and from the rule-*'" 
of ‘Manu shall go to her mother and to her fatlicr” and those- ■ 
related through them being declared heirs, , the 'inotheran'd in 
her default, the father and after birn the heir.s indicated itv",- 
, tiie text ‘‘ the lawfully \vedded wife and t.he daughters, &c,/’ in! 
'order and thus the step-mother,' her daughter, the- paternal grand': ' :■ 
mother, the .paternal uncle, liis son and Sapindas are, takers of the 
wealth. Madhay-a says that the mother’s sister, the father's- sister 
and their sons,- who are related through the' tnother/ and. the, 
father, ' mentioned in Vrihaspati’s text are to be accepre.d (as • . 
heirs) ; failing them' the son'indav?, stepmother and the like. The \ 

. son r/- the arwife and dauglvterdivlaw’ are heirs by virtue of' 
the text “ the iaydully wedded 1 wife and the daughters, &c!' r 
. Gimutavabaua says; that becauHe'.- of the objection that the 
'hiuiband’s .younger- brother is mentioned as taking last, the 
order' is not fixed, in the text and also because- it contradicts the - 
■text : “ Always to that rektiv'b hearest,.to. the 'deceased Sapinda , 
the estate shall belong!’ Also because from the text -of Manu ; 

' “to the three wvaler 'nurstb'ba .offerd; to three” the ’Fiiida is ^ 
given" and from'’tfTo text qiferer of the Finda is the taker 
' of -the : ybaltli- . -of these persons,” the heirship of the offerer of 

; - Vridcilia'Satalapa cilt-d in the Apararka says ; “the maternur 
lando- ptAfprui-s the braddlaa of tlie sister’s son, the sisters son of 
ythe ukt-erbal .uncle. Sraddha should bo performed of the fatlier-* 
-;ipdaw,^' of the Guru, of the friemd, of the maternal grandfather' ' 
'aud'afep their wives and likewise of the father's and mothers 

those that' know the Vedas!' The order should bo , 
'itccqrdin^ to the relative, right to oUet the.Einda, . ' ; 
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mnaw ana a {ailing lier, tiie Sapinda.” Failing her the 

sister s SOD takes the weakli of t!ie mother's sister Scanse 
of his right to offer the Piud.i. him 

of the husband takes the wealth of the’ maternal mint 
because he effens the Pinda of the three aVees mx oS 
husband Paihng him, the brother’s son takes the vve^kh 
ofthe fatheis sister, because he is entitled to offer the 
Pilida to her and har father Failino' nim i 

takes the wealth of the mofher-in-la^ and 
aw because or his right to offer the Piiula. hailing al the I' 
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THE AUQARH' M'y^ M UNIVERSITY 
EXAMINATIONS IN AETS AND' SCIENCE 
fiXAMlNAtiONS (GENERAL RULES) 

1. Ev-ery candidate for a degree granted by 
tbe University shall be 

Cbapter X Ordinanoes • ^ a i - ■* i - 

^ required to matriculate m 

accordance with the provisions laid down in 
(Jhapter I and to pass the Theology Examina- 
tion, or the examination in Muslim History 
prescribed under clause 6 of Chapter I and the 
examination prescribed by these Ordinances for 
itheid8gree-fobi'^bi6h«be;||;;i'Sbafid^j^ 

icatm ■ iexa- ■ 

mination shall be submitted, together with the 
'fee '''pfehcnbed'lbr .that 'examination, the;; 
Eegistrar through the Provost of the Hall in 
which the student resides or to which he js 
attached, or through the Principal of the Inter- 
mediate College in which the candidate has last 
studied or in the case of a private candidate 
for the Intermediate Examination through the 
authority which certifies his fitness to appear 
at the examination. 

7. A student is considered to have kept a 

;|c5^:'-ha feast 
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that term, on the subjects which he is 
stuciyiDg ; and il! 

(J( he haw obtiiined a salisEaelory character 
certificate for that term from the Provost 
of his HaU. 

The Academie Gouacil shall have power to 
eondone, for special reasons, any deficiency in 
attendance. 

8. Notwithstanding anything contained in 
these Ordinances the Academic Council, on the 
•recommendation of the Board of Examinations, 
may grant to a teacher in the University, or to 
a teacher in an Intermediate College or School 
jnain(:ainel:;:i5r'itdtB||te^ 
y:Urufftsi|r;ttncieP|:eci|i^ 

examination by the Local Glovernment of the 
province, or by the Government of the State 
5|?ia'^iph:;they#lteg:e;;: or;;;:schdol 
.:;'in which he is a teacher, , special permission 
||i|||^^^^at^aii<^ex»iha^;ipn‘y'/:: ‘ v^~ 



Proncletl also that, a teaohev, certified by a 
local Government or by the Government of a 
State as a fit person to appear at the examina- 
tion shall send his application through an 
authority prescribed by that Government.’' 

9. With such exceptions as may be neces- 
sary in the case of examinatiohs in languages 
and Theology, every question paper shall be see 
and answered in English in all examinations. 
Candidates whose mother tongue is not Urdu 
may, however, with the special permission of the 
Chairman of the Department of Theology, ans- 
wer the papers in that subject in a language 
other than Urdu. 

10. Any student who has failed in a degree 
examination, other than the B.A. or B Se. degree 
examination, may appear at subsequent examin- 
ations without keeping terms, provided that he 
keeps his name on the rolls of the University in 
accordance with the regulations that may be 
framed in this behalf.' 

11. The following examinations of the Uni- 
versity shall be held at Aligarh at the intervals 
specified against each and on such dates as may 


Director of Fublic Instruction is Autboiilji. 
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. (?V) he mtisi he a teacher ceriifiwi niifier the??© 

Ordinances to be a fit person to appear :a|^ 
the Examination 5 or 

(in) he most be a private student. 

2. No Rtndont, in whichever of the three 
preceding categories he nmy be inchided, shall 
be admitted to the examination rinless he shall 
have passed at least two years previously 

{a) the High School Examination condnc« 
ted by the Intermediate Examination 
Board ; or 

[b) the. Matricnlation of an Indian Univar-* 
being in force^ ; or 

cnlation Examination ; 

and (save in the ease of a iteacher included 
within the second of those categories) has 
undergone a regular course of studies for not 
||||ISp^i;i|Oyaca|euiic:0^ ' 

College, thaintained or admitted to privileges by 

*^rbe k p-veri tho'pwiiege of 


: the ■ provisions 
foi' pnvsite ccio^ticieteSy the ^Ocioeiiiic 
Council, ou the recommendatioa of the' Inter- 
mediate Examination Board, may, in special 
cases, permit a student to appear as a private 
candidate. 

3. A student shall be deemed to be a teacher 
eligible for admission when be fulfils the con- 
ditions specified in clause 7, of Chapter X of 
the Ordinances. 

4. A student shall be eligible to appear 
'at the Intermediate Examination as a private 
candidate when he has not studied for at least 
one year previous to the examination at vi'hich 
he appears, in any Intermediate College or other 
educational institution which presents candidates 
for the Intermediate Examination of any other 
University, or in any Intermediate College, 
maintained or admitted to privileges by the 
Aligarh Muslim University under section 12 of 
the Act, provided that he fulfils the conditions 
specified in one or other of the two following 
clauses,. 

5. When a private candidate is a resident 
of British India he shall be certified to be 
a lit person to appear at the Intermediate 







Examination by an Inspector of schools appoint- 
ed in this behalf by the local Government 
of the province* or place where he resides or 
by some other authority empowered by the 
local Government for this purpse. 

6. (i) The Government of India may direct 
in respect of private candidates resident in the 
territory of any Indian Prince or Chief, that 
private candidates from that State, certified 
under this clause, may be permitted to appear 
at the Intermediate Examination, (ii) When a 
private candidate is a resident of a State in 
respect of which a direction has been made by 
the Government of Indiaf under sub-clause (1) 
he must be certified by the educational Autho- 
rity of that State to be a fit person to appear at 
the Intermediate Examinationj (m) When a 

^ The Inspector of Sclioois of the Division ia wMeh tlie.candidato 
resides k the Inspector appointed by the local Government. 

t Bireotioa ante this oiaase has been given for the followiog 
.States;— 

I, Batlam. 

' 3, States eomprisod in Madras, 

Bombay, Bengal, B, B. 

‘ „ Cireles. 

? i, Stfttea In Eajpmtffina Agency, 

‘ 4 States in BalueMstan Agency. 

Gwalior State, 

: ... 


10. Patiala State, 

1 1* States .!»■ Punjab 
Ageney, 

1$. Hyderabad. 
tS. Mysore, 

H. Kashmir# 

W, Baroda. 

1 4 Bhopal. 

17^ comprised In 

> . Central India Agency* 




private candidate is a resident of a State, in 
respect of which no such direction has been 
made, he must be similarly certified by an 
officer or authority empowered by the Govern- 
ment of India in this behalf. 

7. When a private candidate 'has at any 
time previously studied in an institution, the 
Academic Council shall ordinarily require that 
a satisfactory certificate from the head of that 
institution as to the charaetor of the candidate 
shall be forwarded by the eertifing oflSeer. 


pAKTi.—Comprising of the ^following sub- 
jects; 

(1) English ; 

(2) Theology or in the case of noa- 
Mnsliiu candidates, Muslim hitoiy ; 

■ and.' 

(3) Urdu. 

Pakt. II — Comprising of any three of the 
following subjects:— 

(1) A classical or a modern European 
; language:; otheiV:^':^ 'ffi :tlie" ^ English 

Language ; 

(2) Mathematics i 





(3) Logic (dedacfciv6 aii.d. I 

(4) Muslim history ; 

*(5) A courses of history other than Muslim 
history ; 

t(6) Political Economy; 
ti 7) Geography ; 
f(8) Education ; 

: ;( 9 ) Physics ; 

(10)' Chemistry ; and; y' • ■ S 

■ ■ ( 11 )' Biology. / ■■ 

The Academic Ooancil may preseiribe special 
abuses in the subjects included in Part II for 
;e students who propose to follow medical or 
ineering studies. Special courses will also 
eafter be provided by Ordinance for those 
•loots who m-opose to follow commercial or 




THEOLOGY EXAM f NATION 


1. A candidate for the Theology Esami- 
nation may take an ordinary 

dliaptCT’ZI.L'Oi’duiaoces . . . ", 

' ’ or an advanced course. 


2. In the ordinary course no book shall be 
prescribed and no questions shall be set which 
may require on the part of the candidate a 
knowledge of Arabic or Persian. 


3. The advanced course in Theology shall 
be compulsory only for the students who take 
the degree of Bachelor of Theology. 


4. With the permission of the Academic 
Council, non-Muslim students may take up an 
examination in an additional course of Urdu or 
Muslim History in Place of Theology. 

5- A candidate for the degree of Bachelor 
of Arts or Science wl)o has pa.ssed the Theology 
Examination, shall not be exempted from atten: 
dance at Theology lectures ; but students who 
have passed the examination in the advanced 
course of Theology may be exempted from 
attending such lectures by the Chairman of th® 



BACHELOR OF ARTS and BACHELOR OF 
. SCIENCE : 

1. The degree of Bacbelor of Arts or Bache- 
lor of Science shall be 

Chapter JHI, Orrtteanoc. 

ordinal'}' degree or as a degree with honours. 


2, Every candidate for either of these 
degrees must be n. matriculated student in 
accordenee with the provisions laid down in 
phapter I of the Ordinances. 


ORDINARY DEGREE OF BACHELOR OF ARTS 
. - OR SCIENCE 


3. The examination for the ordinary deg- 
rees of Bachelor of Arts and Bachelor of Science 
consist of two parts : 


Fart I — Comprising of the following sub 
jects;— - 


(i) Eaglish — General (including vim voce 

(ii) . XJrdil ; and 
;(m). Theology. 


- : >Sb'TE.*»Noni.Mu3lim stuflenfs may tslto tip an addificnal course 
History in place of Jllflslim Theology, . 
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PAET.nV—Oomprising of any l.hree of :t|ie 
. . following.siibjects:-— , 

■ : (i) ^ English Literatore ; . 

(ii) Philosophy and Psychology ; 

(ni) Economies ; 

(hf) History ; 

■ (?0 Islamic Studies ; 

(viy Education ; 

(vii) Arabicj Peman, or Sanskrit ; 

{inii) Geography ; 

Mathematics; 

' ■ ' (m) Chemistry ; 

(i’di) Zoology ; and 
{auii) Botany* 

4. Catididates ean select only such' 
ombmations of subjects as may be notified by 

the Academic Council from time to time. 

Note — Every candidate shall take (») and any two from (ti'), 

(in), (iff), tl’ii) and (!*) from Part II, 

5. The Academic Council in special eases 
may permit students, who desire to specialise 

, in: Theology nr to ^ carry;, -on research ! ^ worh ^ in; ; 
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Oriental languages, to taue n{ 
Oriental classical languages mentk 
3 ( ? t ) of this Chapter. 

6. Candiflates may pass the s 
Part I either at one 
Theology 


tioned in 

or separately. The 
mentioned in Chapter 
be a part of the examiiiation under ran i. 

7. The Academic Council, on the recom- 
mendation of the Ghairman of the Department 
o£ Urda may prescribe a special course of Urdu 
for those whose mother-tongue is not Urdu. 

8. The examination for Part II shall be 
open to students who have passed Part I of the 

examination and who have kept not less than 

six terms in the University. 




10. The uames of suecessfui candidates 
shall be arranged alphabetically in two divisions 
and shall be published in such maimer as may 
be directed by the Academic Council. 

11. Students who are reading for an 
ordinary degree may, on the recommendation 
of the Provost, be transferred by the head of the 
department concerned to the course of study 
for that degree with honours at any time before 
the end of the fourth term. 

12. A student who has passed Part II of 
the examination in any three of the Science 
subjects, Nos. (•«) to (xiU) specified in Part 
.11 of clause 3, shall be eligible to receive the 
degree of Bachelor of Science. 

uandidata for the B. Sc, degree sholl take either 
O) 'Mathejiiatics, Physics and Ohomistry or f2j Zoibgy, Botany 
and. Chemistry. ■ 

DEQREE OF BACHELOR OF ARTS OR SCIENCE 
WITH HONOURS 

NoTB.-»The exammation of the degrees of Bachelor of Arts and 
Bachelor of Soieuoe with Honours shall be held iu 1925. 

14- The examination for the degree of 
Bachelor of Arts with honours shall ebnsist of 
two parts ; 

Paet L-JTor B. A. and B. Sc- Candidates. 

::iir sp' ibr^thH.brdihary ■ ' 



Pakt IL~For B; Se. Candidates 

(i) Physics ; 

(ii) Chemistry ; 

(ui) Biology ; 

Mathematics ; 

(^) Geography. 


15. ' Examination shall be conducted partly 
ii^ubjects which admit of it the candidates 


Pabt IL— For B., A. Candidates s 

One of the following honours schools : 

(i) lalamic Studies 5 

(ii) Arabic ; 

iui) Perskii and Urdu ; 

(iv) English Language and Literatore,; . 

■ (v) Philosophy ; , , ' ' 

(ijii) History ; 

(m) Economics ; 

(vui) Mathematics ; or \ 

(u’j Geography* 


Each honours school shall include one or 
more allied subjects as subsidiary subjects. . 
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also be required to iindergd a pfaetieal 
esamiaation. 

16. The proviSioas mentioned in clauses 
B to.8 of this Chapter shall apply to parti of 
the examination for the B. A or B. Sc. degree 
with honours, but a candidate for Part II of 
the examination for the B. A. or B. So. degree 
with honours shall be required to have kept not 
less than nine terms in the University. 

17. The names of successful candidates 
shall be arranged in three classes and the names 
in each class shall be arranged in alphabetical 

::;;brder;;.ter ■ 

18. A candidate who has failed in the 
examination for the B. A. or B. Sc. degree with 
honours, but who has attained the standard 
which shall be prescribed in the regulations for 
the ordinary B. A. or B. Sc. degree examination 
shall be awarded the ordinary B. A. or B. Sc. 
degree. 

19- A student who fails to pass the exa- 
mination for the B. A. or B. Sc. degree with 
honours, shall, provided that he has subsequent- 
ly attended for three terms a regular course of 
study in the University, be permitted to appear 





dace again at that examination But a student 
who fails twice in the examination for the B. A- 
or B.Sc. degree with honours shall not be per- 
mitted to appear again at that examination, 
though he may appear in the examination for 
the ordinary degree, in which case he will not 
be required to attend a further course of study 
prior to such appearance. 


Chapter XIV. Ordi 
aanoeB ’ 


DEGREES OF MASTER OF ARTS AND 
MASTER OF SCIENCE 

h Th© Master’s degree 
. shaii 1)0. awarded to the atodents 

0 )': :ih© Bachelor’s degree . examine-':, 

. tioB o£ the Aligarh Misslim University or 
" . of m IndiaE University -incorporated by 

in 'lore© 

(ii) have kepi not less than three terms after 
passing the examination for the Bachelor’s 
■ degree with honours, or six terms after 
passing the examination for th© ordinary 
- ' Bachelor’s degree, 

{iii). have produced certificates- of good charac-^ 
ter and regular attaodanc© from the Pro« 

' vest of the Hall and from th© head of the 
", , 'department of studies concensedi 


1 © 


(u’) have passed the prescribed examinatiots, 
dr in the case of students, who have takea 
the Bachelor’s degree with honours, have 
presented a dissertation approved bj th® 
Department of Studies; and 

(w) have paid the prescribed fees 

2. A student who has taken a Master^s 
degree in one subject may appear in any other 
subject prescribed for the Master’s degree after 
one academic yehr, without keeping terms in 
the University, provided that he- has kept Ms 
name on the University register. 

8. The names of successful candidates 
shall be arrangend in three classes and the 
names in each class shall be arranged in 
alphabetical order. 

4.- A candidate may present himself for 
examination in any one of the following 
subjects 

(ij English Language and Liieratarei 
{U) Philosophy* 

{Hi} Political Economy^' 

(iv) History; 
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'*(«) Islamic Studies; 

(w) Arabic Language and Literature; 

„ (wij Persian Language and Literature; 

... (uiii) Mathematics; 

(m) Physics; 

(xj Chemistry; 

Zoology; 

f Botany; or 

(«3s) Sanskrit; 

5. A student who after passing the B. Sfc 
Examination passed the M. A. Examination in 
Mathematics, Physics, Chemistry, Zoology or 
Botany, shall be awarded the degree of Master 
of Seinee, if he reomplies with the other provi- 
sions^of clause 1 of this Chapter. 

may be required to submit a written examina- 
tion in the subject to which, their dissertation 
vrelates..': , 

7, In addition to examination by question 
papers there shall be viva voce examination 
in all subjects except Mathematics ; and in 
subjects which admit of it the candidates will 
also be required to undergo a praotical exami- 
Inatlqn.::- ' v . v 

.®!fo a.KanuTiation wHlbe held iri the tisrlfed wsth m 

^ clause 4, in the y(%v 1924 and 192*1 
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XV. :. : 

Degbeb OF Bachelor OF Laws 

1. Any student who has been admitted to 
the degree of BaeheJor of Arts or Bachelor of 
Science in this (University) or in any other 
Indian University incorporated by any 
law for the time being in force or English 
or Irish University, or to the degree of Master 
of Arts in a Scotch University shall be permitted 
to proceed to the degree of Bachelor of Laws. 
Students, who have not passed the examination 
for the degree of Bachelor of Arts or Bachelor of 
Science of this University, shall be required to 
pass the examinations prescribed in Part I of 
the examination for the Bachelor’s degree in 
Theology ior the alternative examination in 
Urdu or in Muslim History) and the examin. 
ation in Urdu. 

2 . Candidates for the degree of Bachelor 
of Laws shall be required to pass two examin- 
nations in Law, the first to be called the 
‘‘ Previous Examination to the degree of 
Bachelor of Laws ” and the second to be called 
fhe Pina! Examination to th degree of 
Bachelor of Laws.” 



LL^ B, Pbevious^ Examxnatioh, 

' 3.- The , exammation, . shall be open H 
candidates who: ™ 

(i) have passed the eKamioation mentioned in. 
; ckose I of this Chapter, if reqnird to do 

^ so .under, the ' provisions of that. danse. 

(ii) have kept three terms in the University 

after passing the B. A. or B, Sc» ©xami« 

(Hi) haveproduoed certificates of good character 
and regular attendance from the Provost 
of the Hall and the Chairman of th© 
department concerned. 

4. The examination shall be by question 
papers and may also be viva, voce. 

5. Every candidate shall present himself 
for examination' in the following subjects:— 

(i) Roman Law ; 

(iU) the Law o£ Easements and Torts ; 

llll'lf f and ; - ^ ' 

^^|||||^g®hsi|ptionftL.:Law?|;:S^ 
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6. ’ The Department of Law shall from time 
to time, recommend the text-boofes and the 
Acts to be studied in connection with these 
subjects. 

LL. B. Final Examination 

7. No student shall be admitted to this 
examination, unless he shall have passed the 
Previous Examination to the degree of Bachelor 
of Laws in the University and unless, after 
passing the said examination, he shall have 
kept three terms in the University. 

8. The examination shall be conducted 
by means of question papers and may also be 
mva mce. 

9. Every candidate shall present himself 
for examination in the following subjects: — 

(z) Civil Procedure, Principles o£ Pleading 

LimifcatioB ; ' 

(2'/) the Law relating to Land Tennrej Rent 
and Revenue in the United .Provinces of 

; Agra 

Kote.— T he Aoaaesslc Council, on the rccommeBdatiou of the 
Beparlmeut of Law, juay prescribe by regulations alternative papera 
for oaadidates wbo desire to praotias ia provinces outside the 
Provmaes of md Oiidh, 
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(Hi) Hindu Luw, as administered by the OoHii 
in British India ; 

(iv) Muhammadan Law, as administered by 
the Court in British India ; 

(t) Equity, with special reference to the Law 
of Trusts and Speific Relief ; 

{vi) the Law relating to Transfer of Property 
including the Principles of Equity in so 
far as they relate to the subject ; and 

(vii) Jurisprudence. 

10. All candidates who pass the examina- 
nation shall be divided into two classes. A 
candidate who, out of the aggregate marks 
obtainable, obtaints not less than 60 per sent; 
shall be placed in the first class and a candidate 
who obtains not less than 50 per cent shall be 
placed in the second class : 

provided that a candidate, who does not 
succeed in obtaining, in respect of each of the 
groups rnentioned in clause 9 of this Chapter,' 
30 per cent of the marks allotted to that group, 
shall bo held to have failed at the esamin- 
atiott. , ' . , : , , ' ’ , 



Degree 01? Mastbb OF L.iws: \ 

1. No student shall be admitted to the 
examination for the degree of Master of 
Laws unless he has passed not less] than 
two years previous to such examination the 
final examination to the degree of Bachelor 
of Laws in the University and unless he 
has since kept at least two terms in the 
University. 

2. Failure to pass the examination shall 

not debar a student from presenting 
Liiii|elf vat: any examination on a 

new application being forwarded and a fresh 
fee being paid. 


3. The examination shall be conducted 
by means of question papers and may also 
be viva voce. 


4. On the recommendation of the Depart- 
ment of Law, the Academic Council shall, 
from time to time, indicate generally the 
subjects for examination. 
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.'C:e:^:OTER 'XVII- 
Tbachins Certificates. 

1. A student who has passed the Inter- 
mediate Examination of the Aligarh Muslim 
University, or who has been admitted as an 
undergraduate under Chaptar I of the Ordi- 
nances and who has studied for not less 
than three terms in the University, shall be 
permitted to apear at the examination for the 
the Teaching Certificate of the University. 

2. The examination shall be in the 
theory and in the practice of Teaching. In 
the theory of Teaching the examination shall 
be conducted by means of question papers 
and may also be viva voce, 

3. Every candidate shall be required to 
have undergone a practical course of physi- 
cal training and shall further in the pre- 
sence of at least two examiners, appointed by 
the Academic Council, give satisfactory evi- 
dence of his ability to manage a class. He 
shall give two lessons on subjects included in 
the curriculum of schools, one of which 
lessons at least shall be in the English 

,;,languagev,,^ 

: Candidates, who desire to offer evidence 
Cl'bi .special fitness for teaching one or more 


branches of the school eurrieulum, may submit 
their names for special esamination in the 
same. An indication of any such special 
qualifications for teaching shall be given in 
the diploma of the successful candidate. In 
the case of a candidate, who presents himself 
for special examination, the second lesson 
delivered^before examiners shall be on one of 
the special subjects offered by him. Candidates 
shall receive due notice of the subjects in which 
they will be required to give a lesson. 

4. Every candidate shall fee examined ia 
the following subjects : — . 

(?) Principles of Teaching : 

(il) History of Education (including livea 
and works of eminent teachers, and the 
sy.sf.ems of instruction obtaining in 
foreign countries) ; 

(m) Method of Teaching and Hchpok 
Management r 

: . (*y) School Hygiene,. ■ : . ; 


28 


> OBtAI^TX'JK XVIir. 

BaCHELOK op TEAOHINOr 

1. ' A graduate, who has been admitted to 
the degree of Baeheior of Arts or Bachelor 
of Science in the University, or who has been 
admitted to a similar degree in an Indian 
University incorporated by any law for the’ 
time being in force and who has studied for 
not less than three terms in the University, 
shall be permitted to proceed to the degree of 
Bachelor of Teaching. 

2. The examination shall be both in the 
theory and in the practice of Teaching. In 
the theory of Teaching the examination shall 
be conducted by means of question papers and 
may also be viva voce. 

3. Every candidate shall be required to 
have passed throngh a practical course of 
physical training and shall further, in the 
presence of at least two examiners appointed by 
the Academic OouneiJ, give satisfactory evidence 
of his ability to manage classes, fle shall give 
two lessons in subjects included in the curri- 
culum of a secoudafy school or of an Inter- 

' mediate College, one of w^ lessons at least, 


jn the ease of graduates in Arts, shall be iu the 
English language, In the case of graduates in 
Science, one of the lessons shall be a lesson 
in Mathematics, Nature Study, Physics or 
Chemistry. 

Candidates shall receive due notice of the 
subjects on which they will be required to give 
a lesson. 

4. Candidates who desire to ofier evidence 
of special fitness for teaching one or more 
branches of the School or Intermediate College 
curriculum may submit their names for a 
special examination in the same. An indication 
of any such special qualifications for teaching 
will be given in the diploma of the successful 
candidate. 

5. In the ease of a candidate who presents 
himself for special examination in English, 
History, Geography, Mathematics or a Classi- 
cal Eanguage, the second lesson delivered 
before the examiners shall be on one of these 
subjects offered by him. The test of fitness 
of a candidate for special distinction in Nature 
Study, Physics and Chemistry or Manual 
Training shall include an examination of the 
record made or practical work done by him 
during his period of training. 
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6. A Bachelor of' Teaching may offer 
himself for examinaMon in theory and practice 
in any additional subject under such conditions 
as may be prescribed by regulations made in 
this behalf. 

7. Students who fail in the examination 
in the theory of Teaching may present them" 
selves for re-examination therein at a subsequent 
examination, without attending a further 
course, provided that they produce satisfactory 
evidence that in the interim they have been 
teaching in any institution approved by the 
Academic Council. 

8. Students who fail in pi'actice shall be 
required to attend the course both in theory 
and in;: prsmtieei- 
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. ■ I.-‘H*<3H SHOOL EXAMINATION* : ■ 

1. Under clause 2. Chapter VIJI of the 
Ordinances, the Intermediate Examination 
Board shall conduct the High School Exami- 
nation once a year. 

2. At the High School Examination a 
candidate shall present himself for the exami- 
nation in the fowllowing subjects :“~ 

(1) English. 

(2) Mathematic.’!, 

(3) History and Geography. 

(4) Urdut 

(5) Muslim Theology 

(Non-Mnslim students may take up Muslim 
History in place ofMuslim Theoiogy)i 

(6) One of the following ; 

(a ) A Olassical Language. 

(Arabic, Persian or Sanskrit), 

(5) Physics and Chemistry, 

(c) Drawing. 

3. Women oondidates tvill be permitted 
to take Botany and Zoology in place of 
Physics and Chemistry. 

^High Bcboo.! Esaminatiou is the tiame of tb© 

MatnciiIatloH and its eoiirses praetically cover the coureea of tbo 
It atri ulation . examination of the Aikhabad Umversity and tbe 
Higli Bchoal Examination of the Unitad Provinces, 

t In easier Oourae will be prescribed for those wbote mother 
longoue 18 not Urdu. 




4. Tlie Classical, languages recognised for 
this examination are Arabic, Persian, and 
Sanskrit. 


5. A candidate for High School Examina- 
tion may present himself for one or more subse- 
quent examinations, provided that he shall on 
eaeh and every such occasion satisfy the Regis- 
trar that he has fulfilled the conditions laid 
down in these regulations as if he were a can- 
didate appearing for the first time. 


6‘. A scholar who is pursuing his studies 
elsewhere than at a school recognised by the 
Education Department of the Province or 
State, as the case may be, and who desires to 
oSer himself as a private candidate shall, not 
less than three months before. the date fixed for 
the High School Examination, send an applica- 
tion to the Registrar through a Divisional 
or Circle Inspector or a Chief Educational 
Officer of a Native State or the Gazetted Officer 
in the prescribed form, stating 
' (ill his age afc the time o£ application, 

; ---Vr. • (ii) the conditions ■ under which he has been 

(iii) the;,Scbool, i£ any, at which he last studied 
and his . conduct as entered in the 


2.— PART in INTERMEDIATE EXAMINATION* 
(MEDICAL GEOUP) ■ ^ : 

Regulation 1. 

Part I. — The same as for the oi'dinary 
lutermediate Examination : English, Theology 
and Urdu. 

Note. — The Students who appeared in the Intermediate Exami- 
imtion of 1922 and prior to the enforcement ot the OrdinaaceSy 
shall not oo required to pass in Theology and Urdu, 

Part II. — Comprising of the following 
subjects s Physics, Chemistry and Biology. 

Part III — Chemistry — Organic. 

Megulation 2. 

The syllabus of studies in English, Physics, 
Chemistry and Biology included in Parts I 
and II shall be the same as prescribed foi’ the 
Intermediate examination. 

Regulation 3. 

The number of papers, the manner of 
conducting the examinations, and the standard 
J.: of passes are laid down in the syllabus, and 

^Framed under the last paragraph of Clause 8. Chapter 11 of the 
Ordinaneesj for students who propose to follow the Medical 


they are the same as were prescribed by the 
Allahabad University for the P.Se. examination 
of 1923. 



(Sd.) a SAJJAD HYDBR, 
Meffistrar^ 

Muslim University, Aligarh. 


Bcfiiilation 4. 

A student who has already passed the 
Intermediate Examination in the subjects 
prescribed in Part I and Part II shall be eligible 
to appear in the examinations in Part III of the 
Medical group, provided he has attended a 
course of lectures and performed practical work 
in Organic Chemistry for a period to be fixed by 
the Department of Chemistry. 


Megulation. 5. 

A student who has already passed the 
examination in all the three parts of the Inter- 
mediate Examination shall be deemed to have 
passed the Intermediate Examination in Medi- 
cal group mentioned in cluse 8. Chapter XI of 
the Ordinances. 



TEXT^BOOKS AND SYLLABUS 

Prescribed for the Examinationsvof 1925 


mQH SCHOOL EXAMINATION 

(M&TEIGOMTIOK) 

' ' ■■ ■ 

Three papers 'will be set— (1) on the pres- 
cribed cotii’se in prose and poetry with questions 
on grammar, idiom, etc.; (2') on unseen- passages 
with questions on grammar and idiom ; (3i pas- 
sages in an Indian Vernacular for translation 
into English and simple narrative or descriptive 
composition in English. In the ease of candi- 
dates who offer English as their mother tongue, 
the third paper will consist of an essay to be 
written in English. There will be no oral test, 
but there will be an examination in English 
dictation at each centre, 

/ Boohs. .prescribed ■ . 

Group A .' — 

1. The Royal Crown Reader, 

2, Tales o£ Indian GWvalary, 







The Star of lodia Poetry Books from wMcb 
the following poems are prescribed s— 
Lochinvar ; The Assyrian Came Down ; 
The Slave’s Dream ; The Charge of 
the Light Brigade ; Incident o! the 
French Camp ; Abou Ben Adhera ; 
A Farewell ; Home They Brotight 
her Warrrior .Dead; Now ; Maximus; 
I • , , will ; . b©'. "Worthy :,o£ it ; Forty 
Years On. 


Holiness Literary Eeadiogs* 
Children of the Motherland. 
Besant 

School FavoiiiiteSs from which il 
poems are prescribed :~' 

Locbinvar ; ThePoet’s Song : 
Man ; The Plate o£ < 
Deserted Yillage ; To a 
To the Cuckoo.; The 
Alexander Selkirk ; ^ 

Life ; Ring out Wild, 
Spacious Firmament* 




: SS ' . 

8. ladiaa Schools Book oE Versej from which 
the following poems are prescribed 

King Bruce; The Slaves Dream; The Lotus Pool ; 

‘ The Plate of Gold ; The Honest Man ; The 

. Toys I Iqeideiit of the Freneh Camp The,: 
Old Order Ohaageth ; ; Prospice | My / Heart 
Heaps lip ; The Tiger* 

JT. above text-bpolrs are arranged in ''tbreo alternative 

groups, A* B.aud O. and no candidate will be permitted to combine 
test^books of different groups. Alternative questions wili he set 
in the first paper so as to aford equal fadlities to all candidates, 

Books recommended for rapid reading and iodica« 
ting the standard of the noseeii passages to be set in 

In Boglaod, by S# G* Dunn® Macmiilan & Oo.g 
12 annas* 

ScotPs lyaohoe (abridged) by P. Wren, Oxford 
UmVersity Press,. Hornby Koad, Bombay. Re. 1. 

Stories from the Arabian Nights (Senior Series) 
Longmans, Green, & Go. Sd, 

English Readings, by E, S. Oakley, Principal, 
Ramsay College, Almora. Re, 1-4, 

Longmans’ English Beading Books for Indian 
Students, Books 1 and 2, Longmans, Groea, & Co. 
Be. 1 and Re. 1-4, 

Tanglewood Tales, by N, Hawthorne. Long: 
mans, Green, & Co, Is. " 

Man and his Markets, byL.W. Lyle. Macmilian, 

& COa , ” ^ 
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Edited by' J» Fowler. & Co, 1^, 

each. 

A Naturalist on the Amazons, by H. W. Bjites 
Abridged Mid edited by F. A. BimtoE. M 
& Co, 2s. 6d. 

A Persian Hero, Edited by W. Graody^ Mac« 
milkDj & Co. 1^* 


111 annas. 

The Indian Treasury o£ Englib ¥erse. Eilitecl 
with Introduction and NoteSj by S. G. HuniK Oxford 
University PresSj. Hornby Eoad, Bombay. 

The Ciosisterand the Hearthj by Charles Beads. 
Abridged and simplified by S. G, Dnnn. Oxford 
University Press, Hornby Road, Bombay, Re. 1. 

Pioneers o£ Progress^ by H. Hayens. . CeUios 
Clear Type Press, London. 

The Story o! Francis Drake,.' by B, R. Ford... 
Herbert Stang’s Readers. Grade IV# Oxford, 
University Press, Bombay. 

Oar Great Adventara^ by 
Strang# ‘ ' Herbert ’ Strangk Readers, 1 1 * ' i ^ 

Grade 3# . , .. , fs J ' Gi. 

Cedric the Saxon by H* Strang P’ ^ 

aadi-. L, Weedon. Herberiptsaag’s ^ | ; 

Beaders, Grade &.■ d o ^ 






There will be two papers m mathematies, 
oae paper in Arithmetic and Algebra, and a 

second paper in Geonaetiy- 

The coursos shall be as follows.— 

FiEST Papek. - 

(1) Arithmetic.— 

The whole of Arithmetic. (The use 
of Algebraical symbols and processes 
will be permitted.) 

(2) Algebra.— 

The four simple rules, Fractions, 
Highest Common Factor, Least 
Common Multiple, Factors, Propor- 
tion, Simple Equations of one or 
more unknown quantities with 
easy problems, Graphs and their 

applications. 

{Cadidates will he provided with squared paper) 

Secoud Papek.— 

' , Beomeirg.— 

{a) Practical and (fe) Theoretical Geo: 



(a) The que!?tions on Practical Geometry 
will be set on the constructions eou" 
tained in the annexed Schedule A, 
together with easy extensions of 
them. All figures should be drawn 
aeeurately, for which purpose every 
candidate should provide himself 
with a graduated scale, a pair- of 
set squares, a protractor, a pair of 
compasses and a hard pencil. 


{Candid'Sites will be pvonded with squared paper) 


(6) The questions on Theoretical Geo- 
metry will consist of Theorems 
contained in the annexed Schedule B, 
together with easy exteusions and 
deductions with numerical illustra- 
tions, Any proof of a proposition 
will be accepted which appears to 
the Examiners to form part of a 
systematic treatment of the subject ; 
the order in which the theorems 
are stated in Schedule B is not 
imposed as the sequence of their 
treatment. In the proof of the 
|iS|ih|t3reUis||y^ 

: will be permitted. • , 
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Schedule 'A 

Bispctions of angles and of straight lines. 

Gonstrnction of perpendiculars to straight 
lines.;-' ■; 

Construction of an angle equal to a given 
angle 

Construction of parallels to a given straight 

line. 

Simple case of the construction from suffi- 
cient data of triangles and quadrilaterals. 

Division of straight lines into a given num- 
ber of equal parts or into parts of any given 
proportion. 

'./ Construction of a triangle equal in area to 
a given polygon. 

Construction of tangents to a circle and of 
common tangents to two circles. 

Simple eases of the construction of circles 
from sufficient data. 

Constrnctirn of a fourth proportional to 
three given straight lines and a mean propor- 
tional to two given straight lines. 

Construction of regular figures of 3, 4,. 6 
or 8 sides in or about a given circle. 

Construction of a square equal in area to a 
given polygon. 





■ : ;AhGLES AX A POINT.: ' . : 

If a straight iine stands on another straight 
Jine, the sum of the two angles so formed is 
equal to two right angles ; and the conTerse, 

If two straight lines intersect, the vertically 
opposite angles are equal. 

Pakallel Stbaight Lines. 


(4) a pair or aiternato angles are equal, or 
(ii) a pair of corresponding angles are eqnal, or 

(i'u) a pair of interior angles on the same side 
of the catting line are together eqnal to 
two right angles, then the two straight 
lines are parallel; and the converse. 

Straight lines which are parallel to the same 


Teiangles and Eeotilineal' Fxgdees. 

The sum of the angles Of a triangle is equal 

v|i:' j;: 

'Ohd - in order 'the Sum of the 'angles so formed 
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If two triangles have two sides of the one 
equal to two sides of the other, each to each, and 
also the angles contained by these sides equal, 
the triangles are congruent. 

If two triangles have two angles of the one 
equal to two angles of the other, each to each, 
and also one side of the one equal to the corres- 
ponding side of the other, the triangles are 
congruent. 

If two sides of a triangle are equal, -the 
angles opposite to these sides are equal ; and 
the converse. 

If two triangles have the three sides of the 
one equal to three sides of the other, each to 
each, the triangles are congruent. 

If two right-angled triangles have their 
hypotenuses equal, and one side of the one 
equal to one side of the other, the triangles are 
congruent. . 

If two sides of a triangle are unequal, the 
greater side has the greater angle opposite to 
it; and the converse. 

Of all the straight lines that can be drawn 
to a given straight line from a given point 
outside it, the perpendicular is the shortest. 
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The opposifce sides and angles of a parallelo- 
•gram are equal / each diagonal bisects the 
parallelogram and the diagonals bisect one 
; another. 

If there are two or more parallel straight 
lines and the intercepts by them on any straight 
line that cuts them are equal, then the 
corresponding intercepts on any other straight 
line that cats them are also equal. 

Parallelograms on the same or equal bases 
and of the same altitude are equal in area. 

Triangles on the same or equal bases and 
of the same altitude are equal in area. 

Equal triangles on the same or equal! bases 
are of the same altitude. 

■Vi:;S|^iliustrations;::Sandf;;''explS^ 
geometrical theorems corresponding to the 
following Algebraical identites : — 

k(a4-b+c-f ...) = ka+kb+kc+ 

(a+b)® 5asa® + 2ab + b® 

, , |a— b)® «aa® — 3ab+b® 

The square on a side of a triangle is greater 
thta equal to, or less than, the sum of the 
square^ on the other two sides, according as 
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the angle contained by those sides is obtnsej 
right or acute. The difference in the case of 
inequality is twice the rectangle contained by 
one of the two sides and the projection on it 
of the other. 

Loci 

The locus of a point which is equidistant 
from two fixed points is the perpendicular 
bisector of the straight line joining the two 
fixed points. , : . , 

The locus of a point 'ss'hich is equidistant 
from two intersecting straight lines consists of 
the pak of .straight lines which: bisect the angles 
between the two given lines. 

The Circle 

A straight line drawn from the centre of 
a circle to bisect a chord which is not the 
diameter is at right angles to the chord : 
conversely ; the perpendicular to a chord from 
the centre bisects the chord. 

There is one circle and one only which 
passes through three given points not in a 
straight line. 

In equal circles { or iu the same circle) (h if 
two ai’cs subtend equal angles at the centres. 



Vo; iaibe 

-JJ;; tbo liK6 . Joiui^g: ■J 


they srs '; equal ; (w) conversely, if two ares are 
equal, <iiiey subtend equal angles at the centres,; 


In equal circles (or in the same circle ’, (i) 
if two chords are equal, they cut off equal ares • 
(a) conversely, if two arcs are equal, the chords 
of the ares are equal. 


Equal chords in a circle are equidistant 
from the centre ; and the converse.. 

The tangents at any point of a circle and 
the radius through the point are perpendicular 
: lo one 'another, 


If two circles touch, the point of contact 
lies on the straight line through the centres. 


The angle which an are of a circle subtends 
at the centre is double that which it subtends 
at any point on the renaaining part of the 
:;;eircumfereaee,;y 
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s’eiyment less than a semi-circie is greater than, 
a right angle. 

The opposite angles of any quadrilateral 
inscribed in a circle are supplementary ; and 
the converse. 

If a straight line touch a circle and from 
the point of contact a chord be drawn : the 
angles wbich this chord makes with the tan- 
gent are equal to the angles in the alternate 
segments. 

If two chords of a circle intersect either 
inside or outside tbe circle, the rectangle 
contained by the parts of the one is equal to the 
rectangle contained by the parts of the.otheiv 

, . aistory;,aB«l 

There will two papers each of three hours. 
One will be in History and the other in 
Geography. 

' Smilaii History. 

1. Thompson. — History of India. 

' — or 

Vincent Siiira.— Oxford Students’ History 
of India. 

Bngltels HisCory. 

1. OSUN.— -Junior History of England. 



at, thi« pojjjt- 


■ ■ : . . 4S . 

®e®gsrMji»fey. 

The FdndajientaijS of Scientific Geogeaphf. 
INDIAN SEASONS— 

Three 

OTHER COUNTRIES HAVE— 

2 emperature ^ — 

(1) Cold. (2) Cool. POLAK. 

fl) Cool, (2) Warm. Britaih, New Zealand, 

(1) Cold. (2) Warm. Rpssia, Canada. 

. Rainfall . — 

(1) Practically no rain. .Sahaka. Canada. 

(2) Rain at all seasons. Patagonia. Britain. 

(3) Summer rains.* .Eastern U.S. A., China, 
<4) Winter rains.* Western U S.A., Medi- 
terranean. 

BAROMETRIC PRESSURE.— 

The mercury barometer— -eorrelat© with' 

Low-pressure and high-pressure areas of 

LocaMaw and high pressure-cyclones and 





raiii,r.^iater ¥ai ... lack of rains. . . 

(different reasons for Sahara, Australia, 
Atacama, Klialahari, Eajputana, (3(obi). 

"VEGrETAflON A result of climate. 

Oihe chief vegetation belts of the World s— 
Tnndra (and monntain flora). 

Forest 

Stepp© or tomperata grass-land. 

Savana or snb-tropical and tropical grass-land. 
Desert, 

Tropical raia-forest or selva. 
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Trade Winds in ganeral. Application to 
India— the monsoon, which is abnormal. 


Study of Indian Daily Weather Eeport in 
some detail: — Maxima and minima of tempera- 
tures rainfall statistics: good and bad mon- 
soons, -their economic importance. 


Further study of rainfall — its causes. 
Factors which affect its distribution pi’essure 
...winds... changes from sea to land. ..changes 
of altitude... conveetional equatorial rains. 





®li 

sy^',2faS.:> 
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THE PRACTICAL APPLICATION of the study 
of climate, ie ^ the economics of climate. 


Distribution of : — 

■ Mice Moist heat; Largely 

consumed locally 
. : rather than ex« 

■ported* ■■ 

Make : «.*■ Sommer rain and Highly develop^' 
hot SUB. ed industry in 

U. S. A. 

Wheat The great crop of Moisture, then 
the temperate sun^ which oeed 
^oBe. not b© hot. 

Ihe Vine ... Hilly, sunny, cool. Very yaluabi© 
Soil ¥8ry impor* commercially* 
taut. 

Pulses ... India par excel- N. Mainly 
knee* consumed local- 


7 months without Enormously im* 
frost. Tropical & portant commer* 
sub4ropicaL Ori- cially* -U* B, 
ginal , habitat, Egypt« 


Cotton 
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Tobacco ...Sal!, very ioipor-.NafcSTO.of.'Ame- 

anywhere where 
there. -is: no frost 
: during' • , , - early;. ', . : 

gTOWth. 

These are are taken as being typical. 

THE EARTH AND ITS MOVEMENTS.— Revolu- 

tion and rotation and their consequences. 

' A.--TflE;;GEOGEAPHy .PF.. INDIA;, 

Eegional. Economic. Ethnographical. Political.' 
Historical. 

B. The GEooRAPHy of Asia outside India. 

INDIAj — ( 1 ) Mountain. (3) Plain, 

<5) Pemmula. ' : 

1. “ Young folded mountain system;—. 

Description of the Tertiary epoch of folding 

Alps, Caucasus, Himalaya^ Andes, Eockies. 
Trenddines determined by massifs of older 
; f06k,,— hence the.euryesdfttte So^ the - .': 

AlRipe;:Jhrust/epnfin#;'hy;.Au^ 
and the whole of the South German bioeks- 
The Himalaya likewise confined ^ , by Tibet and 
the Chinese highlands. 
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Pfi^Gticai e^^ects :^{a) A climatic barrier ^ 
(6) A political barrier., 
(a) Noriliem polar wiads cannot penetrate 
to the South of the range* Heuce intense 
coH only found in elevated regions* 
Snow unknown and frost rare* 

(5) Position of the Himalaya has determined 
the History of lodia^ 

Only approachable from — 

The North-West Alexander — Islamic 
Expansion* 

The Sea« France, Portugal, 

Britain^ 

So Eussia and China have never exer- 
ted any influence upon India. Fur- 
ther, the pugnacity of Indian peoples 
is at a maximum in 'the north-west 
and at a minimum in the north-east,-- 
a direct outcome of Physical 
conditions, which include difficulty 
or ease in gaining a living from the 


' 'ft Flnin-^-MoBotony of level. What deter- 
Biines sites of human settlement t— (a) soil, 
(bj water (a) rivers 'as routes. Hence great 
oonfluenea cities like Allahabad and the thinness 
of population in Eajputana*' 
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1?. Fm«SM?a.-"-SimiIar strueture 
lia. S. Africa, Arabia and Eastern Brazil, i.e., 
horizontal old unfolded rocks, forming a table- 
land— originally no doubt one great continent 
(Qondwanaland) oceans being subsequently - 
formed by the subsidence of great masses along 
lines of fault or cracking. 

The impenetrability of such highlands.' ' 
THE CLIMATE OP INDIA in detail. (Further 
study of the Indian Daily Weather Report). 

The Economic Products of India. 

The Historical Geography op India. 

ASIA OUTSIDE INDIA : in as little detail 
as possible ; — 

(1) CMna another monsoon country, but most 
subject to north-eastern conditions, which 

in the ease o£ China are wmW conditions. 

(2) Japan.— The Island Empire of Asia. 

(3) The Tropical Alawis. -Equatorial : tw®. 
rainy seasons: dense rainforest; rubber. 

■^'.1.1 tto potato of 

¥I0W Ot""**"* 



There 'will be two papers of three hours 
ee^ch in Olassioal Languages consisting respec- 
tively of (li Text and 2 ) Grammar, OompositioHj 
and Rapid Reading, 

Syllabus- 
(«?) Arabic* 

pTBsonbed couTBe-^ 

Kalila wa Dimna; the prefaces and 

A number of books tisoful for teacbora are contiined 
in the List of books approved for the use of teachers in Anglo^ 
Vernacular and Vernacular Schools, 31st July, 1916. and the armual 
supplements, 

/Grammars .recommended ; ■ ■ 

v: ' ;':::^rabip 

Persian, 

Preimhed Qourse---^ 


(2) first yf» except the last but one 

eighth, .oroittiog the MlowiBg eoupiel 





^ (1) ''Preface ■ except ' lines ,SS*-395".iiiid also 
op to end, 

(2) Chapter I (except ■ the^ . whole., piece 

: ui^,«i.^:?j'S'iincludiog I; . 

(3) Chapter II (except 

(4) Chapter III^ only the following pieces 
should be retained 


, C5) . Chapter , VI 5 only'.the prelodes^ 

. should be omitted* 

(6) Chapter Vir, the prelate, land 

ing pieces 1 

3 /•>>>•« Ja. jj 3| .*> np to 

( 7 ) Chapter VIII, only the following piaces:- 

. s»il« x!^ )I _ j 



(8) Chapter TX, the prelode, and also tliv^ 
following pieces :- 


(9) Chapter Xj the prelode aod *53ye ^ 

Students who., .offer Persian . are required/to ha¥6 
such a knowledge o£ the Etymology of the Arabic 
language as will enable them to explain all Arabic 
words and phrases, which may, occur in the text-book. : ■. 
l?OTE«s»Fersian words must be written iu the Persian character 


Grammar ' 

. (2sUf 

" ■ B'ook recommended for SuppUmentary reMing^ 

Farsi Jadid^ Volume II, hy Syed Muhammad Ali. 
Professor of Persian,. Nizam College, Hyderabad. 
New and improved edition Ee. 1. . , . 

-i&) SansKrit ' ’ 

--i - bmk$ pfB$0ribed.^ * . 

■' ' {l)|Pr0§i?--Mitralabha“th6 first book of. 
- , ' Hitopadesha. 

(2) Pog^f^«»«»H 4 lopakhyana. PuWiabed by 

4ho Belfodora Pressj Allahabad. 



55 


war— Simple df'clentions and conja« 
gatiooSj and Elementary Eules of Syntax and ('ooi- 
pounds* 

IJ/.* — i[7?i5<?m5,~Kusnma Maia, Part I, by 
V, S. Apte. Published by Eamchandra Govind md 
Son, Bombay, , , , , ■ 

NoTE^^-The studeata should be taught to study this book by 
themselves at home with the help of a Sanskrit English Dictionary 
Md to take help from their teachers only in cases of utmost difficulty. 

i V — Go??ipo^i^m?2,“-Bhandarkar’s Second book 

o£ Sanskrit or K, P. Trivedi’s Sanskrit Teacher. 

Hom««-SaaskriS must he writteu in the Bevsnagri character 

S€i©iii5@ (Fiiyme® und €li©mlEtry), 

The examination will consist of two 
Papei’s.*, 

fl) Physics. (2) Chemistry and a practical 
Examination./ ' ■//■'■' - /W 

Fl^yflios Syllabm. 

The High School Examination in Seienee 
shall comprise two papers and a Practical 
Examination. 

FirstPaper ... Mechanics and Physics 
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Measureineut of length, area, voiume aad 
mass. Use of the balance. Density, Relative 
density. 

Effects of heat, temperature and quantity of 
heat. Expansion of solids, liquids and gases. 
Mercury and water thermometers. Centigrade 
an<l Fahrenheit scales. Clinical thermometer. 
Unit of heat, specific heat. Melting and boiling. 
Evaporation. Light travels along straight paths. 
Shadows. Simple experiments with minors, 
prisms and lenses. 

Simple phenomena of attraction and 
repulsion. Magnetising a knitting needle. The 

: :Cbnipassv::;'/^?r|5:;;;- 

Ppdnotion by friction; attraction and 
repuKsion. Electroscope. Simple frictional 
machine. Setting up a simple cell. Magnetic 
and heating effects. 

Fradical Work.— 

Students should perform the following 
experiments in the laboratory. An account of 
each, experiment should be written in a special 
FMch. will be examined by the 
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UBiversifcy Examiners. The account of each 
experiment should be signed by the Science 
teacher. 

To find the number of centimetres ini'' 
and to compare a metre with a yard. 

The use of the balance and the weight box. 

Density of a cylinder and a cube measure- 
ment, 

Density of irregular solids by displacement 
"Of water. 

Eapid reading of centigrade and Fahrenheit 
thermometers. 

Determining the boiling point of pure 
water and an ac<jueous solution of salt or 
sugar. 

To verify the » angle ” law of reflection at 
a place minor and to find the position of the 
image formed in a place minor. 

To trace the path of a ray through 
; a ;glass;;plate.-:;;v|' 

'Ib^' Jetf rmil^g|||o 

■:njirrors,.:an|;|g||ji|||^||d^g|'^ 





1 '>Sfii 

-V' i .'i -V' ' 


There will be one paper carrying ifty marks 
and 'one 'practical >ExaininatioBi carrying twenty- 
■‘five works. 

’ WheoTGimal — 

properties df common snbstances, 
'Soinbilty, >:0rygtaHisation, 'distillation, mixtures 
and. compomds, solutions, elements and eom- 
ipounds, • metaJs .-and ■noE'-aietals, distinction 
(between doids ■and.-alkalis. v 

^ The ‘-atiaospljere, 'eombustion, .rusting, 


Tile 'effects of beat upon the lollowing 
Cfhalk, green yitriol, sal-ammonia, mercurie 


Ohloiune, hydrochloric aeid, ammonia; 

J, . burning of magnesium in air. 





3. HSeatihg of nitre, blue and'gi’een vitriols,, 
mereurie oxide,, anamoniura chloride, sugar and. 
sulphur. 

4. Gork boring and* tube cutting andi 
bending. Fitting up a wash bottle^. 

5. Preparation of oxygenj hydrogen^ 
carbon-dioxide, ammonia,, ehlorine, hydroeh*' 
I'oric aei® gas. 

6. Preparation of zinc sul^hatey: calcianii 

chloride, sodium sulphates. * 




Ttoeo' papers^ wHt be setiB eaeM oftbe 
euliars. ©Be paper will- be set in Poefcrj.' aa* 
aaether m Prose’ and m additional' paper-oar- 

" : ■ ■ ■■ .GoBapositioii*. ' Essay /aai T-raiislat&a.v &om> 
English-’ mto ¥eroaci 3 kr» 

; Originals eoinpositioa^ . witt . for^oif .part,: ofe;' 
paper II» 

OrMicai* and'* grammatical qiies-tioas*’ will, be* s-efc 
Ac first aod^ second, papers*' 


1#)^ Qmd>^i^Efrdu — M. JWulM!d««{lia/A'limad'' 

Jaf riy, ( An-war-iv-A kmadiiFjissev A4khabad|» 

(£) Tanbatnn Nosah (IVL. Na-w Ah®jad) tW 
those whose molher^ tongae k IJrda» 
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Iheie will be three papers 

and shade, as in 
Macmillan’s Official Drawing Books Nos. 9, 10, 14, 

or any similar books, as also copying to an 
enlarged and reduced scale. 

Geoimtrical Drawing^^^ in Geometrical 

•rawing 

ii) Theory and use of instruments, specially 
0 the protractor and Marquois scales, 

[ii) Plain Block Letter Printin-^ 

, ■ 

(m) Lines and Angles and Scales of Chords. 

(iv) Proportionals* 

(tj Triangles* 

(m) Quadrilaterals, 

(ui) Circles and Tangents. 

(vui) Begiilar Polygons, 

ihj m.m aodlDkgonal Soalaj-fch tteory 
oooslmlioi. and practical nse in tbs 
, oowtraclion, rrfnclion, enl„g,„,„, 

fly:/'. ' copying of figures;' " ' 


61 


(.«) Circles iouching lines and circles, 

(«i) Inscription and circumscription of lec- 
tilineal figures. 

(aii) Areas of -rectilineal figures and circles. 
(ato) The Ellipse. 

The book suggested is— 

Geometrical Drawing for Arts students, by 
J. H. Morris : specially edited for Indian stu- 
dents, by William Jesse, M.A., pp.l to 107 (omit- 
ting pp. 68 to 71) and pp. 117 to 120. 

Free~Tiand Model Drawing. — Eectilineal and 
curved forms in outline, and in addition simple 
everyday objects, such as tables, trestles, 
mraMs, etc., as also the following geometrical 
solids : cubes, prisms, pyramids, cylinders, 
cones, spheres. 

■: ' SnBHi f&eologj. . ■ ■ 

C^) Bhia Theofogy 

'¥E ^ 


INTERMEDIATE EXAMfNAflOM 

There wili be one paper on the prescribed Prose 
course and a second paper will be set on the Poetry 
course ; and in each paper one q^uestioD' will be set 
on “ Unseen ” passages. 

In place of the Unseen Prose passages eandi- 
ho ofter Sn^lish as their mother-tongue will 
be required to answer questions- on supplementary 
prescribed texts. 

A third paper will include (a) translation from 
i veraaoular into English, and (b) a narrative Oj, 
Jescriptive piece of composition in Englishi Jn the 


tongue, the third paper will consist of an Essay, 
together with questions on English composition and 
on the history of English literature from 1,500 as 
in Hudson’s On-tliiw History of English. Literature 

(Bell and (Joj. 

Note.--!, the ease of books presented for detailed atudjr 
ciandH«tes will be espeeted to show a dose with- the text^.. 

. K j i tetion of sentences-, hlatotioal 

and Othsr sllnaiona, as wel! as kuowledge and understanding of the 
anhjeot matter. They shoald be able to indicate contexts and to I 

paiephraae andexplara.anydiaoaUpaasagesia simpje and correct 

_ ;BBgliaha\ . ■ j ■ ^ 

'of 'presenhed % general %dy detail^- 
Ijtiowledge of thp text . will aot be- reqairei* but candidates will b©- 
ebo^fbut:, the. coureo with mteiliggjiba 





For ■■geB'-erai 

'■ Jf<a5<jat«k^™Historj of 'BnglmA 
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The Defeat of SoEisacheribJ 
There may ba aone of beaaty^ 
‘daughters. " ■ 

^ Night.; ' 

Dead. Kindly .Lights 


10 , 11 , 16 , 17 , 18 , 19 , 20 . 

2 ‘Three, poems from Gitanjali, 


35_<« Where the mind is without 
fear aad the head is held 


Silent steps 

49“*^ You eamo down from yout 
throne and stood at my 
cottage door.” 

Supplemeatary prescribed tests for candidates 
whose mother-toBgue is English :~ 

Coming and Passing of Arthur | Hereward 
the Wake. 

Koim— (^> Half tbs total of marks will be allotted to tbe 
rortiona for detailed stndy, SOper centra tbs purtions iox general 
study, and 20 per eent, to Unseen passages and grammar. 

U) Orammatiottl questions will be asked, ineiuding Parsing, 
B.nalysi 0 . the i^equeneo of Teases, and CoaYersioa of tbe Birect 
and ladireot forma of speeeb* 

(tf) Tbe attention of candidates is drawn to lh& fact tbal 
examiners baYe boen iastrnoted to deduct marks for isaccuraey 





\ 0!assiical Siaag'attg'esr 

AraMc and Fersian 

three papers will be set irj each of these 
languages. The first paper will be on the 
prescribed Test-books and Grammar. The 
second paper will contain passages for transla- 
tion into English from the books recommended 
for rapid reading and from others of equal diffi- 
culty. The third paper, on Composition, will 
contain a passage or passages of English Prose 
to be rendered into the Classical Language. 


('ly . AraMs 


Prescribed coitrse 


^ Book ■ 

(Ed. Nicholson. Oanihridge.) 

: Abu l-atahiya Di wan Fart tw'o and Part 
one 

-For ;;Gran5rnars ;;:reeomi^ 

Junior School ExamiHatioh.' C'- 

; i ■ ■■ ':v ; ;■/' ' ■ c - t::.; j 

Prescribed Omrse : — 










■ gxclodiog, fr<5m~» ■ 

( i ) diSilj ^ to 

ii 4*)^*^* 1^,1 

(2) 3^ to 4iw»iU> 

(3) to J^^;***^ 

and .(4')- 4ji‘>3! J*.« !j-« &.L*^ '. \ . 

Ain-i-Akbari, Vol IIl5page9291-29S . 

from 3 a/*^to 3 JU 

excludiug from ( 1 ) 

to 5 5 l« 2 i 


(^) ^iStw to iij/»Aw!y <S^t5CA;iS 

-and (3) )^3 

Tiizisk Jaiuiiigiri-from ui»bUA.> «i^bbV 3 I to 
(uB is. in Matrienktion Oonrse,. 1912-13) 

Safar-namab* Shah Iran-From’ saJi^3. 3 5 ^ 

to as IE the Intermediate Goorse? 


Poetry-'Dmm Hafiz (1) to (47 ) Intermediate 
Course. 1912 

-Salman Saoji, Qasidaa beginning -with 

J L u<U ,«! (f) 






3 'j u.-!i ( 0 ) 

Zahir Faryabf, Qa, , Idas beg, -nnin^r wifh 

(f) 

romiUhe conplet ;b>............^b^ 

^ic 4 %fc ui; ;jj ,p.^ 

m aramma,-4l^l^3i. by M. H. Fas,- 
OI»,,i.„ I.VJI 

Repii &<i*j,-S«ar-i,l- Malmkbirin {«„. 

.»)„d,„* f„„ ^ 


&tU(ieuts who offer Pai’Sian 'ixdi • i 
: , ' ,: :. , r@q:au-ed to l 3 a,v# 

*"‘“'**™ 





(«.7) Sanslcrit- 






There shall'be S, papers: - . 

' ^ , :■ Djisbkumaia-cbarita., 

chapter VIII ' Vishriita charita. (Bombay , 
Sanskrit series pages 50 — -GB) 

IL~Poetr7j — Kalidasa : Sagluivansha, cantos 

IV & Y with mallinth commentary^ 

Abhyyan Shakaotalam of Kalidas. 

Ill — Composition &. Unseen 
Gram mar. 

Macdonnell’s Sanskrit Grammar for beginners? 
Or Kale's Sanskrit Grammar. 

For the third papei% candidates are recommended 
to familiarise themselves with the language and style 
uf the Epic period by reading throogh portions of 
(a) Sankhshipt Ramayant(/>j Sankhshipia Mahabharat? 

should bo Uugiit lo lead those books by them- 
' seltres with the help of a SaRskrit-Kuglish Dictloiswy, 

Genenti questions on Grammar shall be asked in 


Sunsknt. must he wntfcou in the DoTajaagri ehamaer. 
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H4sto»y ' ' 

Indian History 

FAPBXi 1,™ 

Section J.— From the Earliest Tioios to ,1526. 
Sectio?i From 1526 to 1909. 

1. V.A. Smith.— Oxford History of Iiidhu 

2. Osweil— Sketches of the Rulers of India„ 

Papee 2*™ , ' , - 

Either J.—Europeaii History. 

2. G. B.Smith — Scenes From European 
His'toty. (Arnold), 

Or H.- 

English History 

1, Robinson — Illustrated History of Englando 

2, Warner&Marhn — Groundwork of English 
History, 

Muslim History 

PAPEel.*-.,,; .. 

History of the Abbusidos. 

1. Ameer Ali - Short History of the Saracens, 
Chaps. 15th to 25th, 

Sir William M«ir~The Caliphate-Eise, 
Decline and Jail, 0baps-40th to 78£h. 
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.7;0 ■■ 

. Papke 2 .— 

History of the Ottomans upto 1878. 

1. Lane Poole— Turkey. 

2. •^^Erriott— The Eastern Qaestion. (Intro 
diictbn an J chaps, 1-1 2J. 

3- Hogarth — Th« Eiilkans. 

“ _ ■ ‘ 

There shall be two papers in Logic 

Paper I.— Deductive Logie. 

Dec ucTJVK Logic 

Definition, Scope .and Use of Logic. Gene- 
xal reiatioii-of Logie to other Sciences. ' Immedi- 
ate and mediate knowledge. Reasoning in 
General. Matter and Porm of. Reasoning. Divi- 
sion of Logic into Deduction and Induction. 
Deduction, its aiixi and scope. 

Laws of Thought. 

Wovd.s, Concept, and Term. U.se of Names. 
The Distinction of terms. Denotation and 
Gonotation of terms. Division and Definition. 
Description. Universe of Discourse. Various 
divisions of tei'ms and their Significance. 

■ ' Judgmefits, and Propositions. Theory of 
Pr,edi|iiatio,a nnd Import of Proposition. Predie- 


ables. UJassiaeatiions of Propositions, I)istribn. 
f tion of Terms. Quantity, Quality and Alodality, 
I Diagrammatic Kepresentation of Propoai* 

[ , tions Simplification of Propositions. 

' Nature of Inference. Imraediate and 

f. Mediate Inference. Deductive and Inductive. 

Opposition of Proposition. Forms of Imme- 
diate Inference. 

Mediate Inference. The Structure of the 
Syllogism. The canons, Figures and their 
: Pules. ■ ' . v::: • i', i' 

; i ; :: Peduetioh -Direcf:'' andyi'M 

Hypothetical Disjunctive an and ’mised/Syllo- 
|■-*-;^^^:giSlnSv:^|Di^e 

Fpicheiremas. Suppressed Syllogisms and 

Padacies in deductive Eeasoning. 

' ■ Indcotivb Logic 

I; Scope and Use of Induction, 

f • _ Observation and Experiment Kegulative 

c„ i^^icipies for Observation and Experiment. 
Advantage of Experiment over Observation. 
Classification and Nomenclature. Qeneralisa- 
tioa. 

The Postulates of Induction. The Unifor- 
mity of Nature. The Law of Causation. Causes 



traction, 


Perfect and Imperfect;. Complete and Tii- 
eoraplete, Scientific and Unscientific Induction. 
Enuraerative Induction. 

Analogy : Nature of Analogical Eeasoning 
and its use. Analogy and Induction. 

Explanation and its Limits. Scientific and 
Popular Explanation. Probability and its Eli- 
minations, 

Definition and its limits and Condition. 

Classifications Natural and Artificial. Its 
conditions Its relation to Definitions and 
■Divisions. Classification by Type. Errors in 


. 


and Conditions. Plurality of Conditions and 
Intermixtui’e of Precepts. 

Discovery and Proof. 

The Inductive methods. Hypotheses; their 
Use and Function. Conditions of validity of an 
Hypothesis, Theory and Fact. 

Deduction and Induction. Empericai Ge- 
neralisations and Laws of Nature. The world 
as a Unitary System. 


Fallacies iu Inductive Eeasoning, 

The Relation of Induction to Deduction. 
Unity of the Inferential Process. Inductive and 
Deductive Sciences. 

There will be three papers in Mathematics, 
as follows 

Papbe I.-— ■ 

(a) Algebra.-^ 

Remainder Theorem, Quadratic Equations ^ 
involving two or more unknown quantities, the 
theory of Quadratic Equations and of expres- 
sions of the second degree? Imaginary Bxpres- 
sions I Arithmetical, Geometrical and Harmonic 
Progressions ; Permutations and Combina” 
tions; Theory of Indices and Logarithms, proof 
of Binomial theorem for a positive integral 
index and the use of Binomial and Exponential 
theorems for any index. 

ih) IrigonoiMtrg.-^ 

Including Solution of Triangles, and simple 
problems of inscribed, circumscribed and 
described circles. 
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PAl'EE II.— 

(a) Geomoiry , — ■ 

Proportion and Similar Triangles. 

If a staight time is drawn parallel to one 
side of a triangle, the other two sides are 
divided proportionally, and the converse. 

If two triangles are equiangular, their 
corresponding sides are proportional ; and the 
converse. 

If two triangles have one angle of the one 
equal to one angle of the other and the side 
about these equal angles proportional, the 
triangles are similar. 

In any right angled triangle, the perpendi- 
cular to the hypotenuse from the opposite 
verte.'s divides the triangle into two triangles 
which are similar to the whole triangle and to 
each other. 


The internal bisector of an angle of a 
triangle divides the opposite side internally 
in the ratio of the sides containing the angle 
and likewise, the external besiotor, externally. 

' The ratio of the areas of similar triangles 
\ f ,4 squares on corres- 

, 4;': /'ponding sides. * , v ’ 


:{h) Geometry of soliis.--- ^ 

JClementavy properties of lines and planes, 
surfaces anti volumes of paraiJeJop^peds, rij^lit 
prisms, pyramids, cireular eylinders, cones, 
spheres and spherical segments ; frusta of 

pyramids, cones and spheres with numerical 
applications. 

(c) Co-ordinate Geometry . — 

Systems of Co-ordinates, oblique reetan- 
gutar and polar. The properties of the straight 
line, triangle and circle treated geometriaaliy 
and analytically. 

id] Biffereniial Calculus.-— 

•Papee III ™ ^ ' 

'Dynamics and Statics.— 

Velocity, Composition of velocities, rela- 
tive velooky ; aooeJleration, rectilinear motion 
under uniform accelleration, composition of 
aeeelleratious, Newton’s laws of motion ,• rec- 
tilinear motion, under' gravity in a virtieal, 
aud down an inclined plane; motion of two 
masses connected by a string passing over a 
pulley ;■ definition and calculation of kinetic 
Allergy J:;:'ed-ffiamep.:forefsV^ 


76 


parallel forces and their composition; equilibri- 
nm of a body nnder three forces ; moments s 
simple cases of centres of gravity ; friction ; 
work and power; Simple machines (lever, balance 
and system of pulleys). 

■ ' ■ F&y sicss. 

There shall be 2 written papers and a 
practical examination:-- 

Papee I. — Mechanics, Heat and Light. 

Papee II. - Sound, Magnetism and Eleo 
tricity. 

Mechanics.-- 

Revision of previous work 0. G. S. system 
of units. Units of force and work. Accelera- 
tion due to gravity. Difference between Mass 
and Weight. Definitions of inertia, momentum, 
force and energy. Atmospheric pressure. Bulk 
elasticity. Air Pump, water pump, siphon,, 
force pump and the hydraulic press. 

Heat . — 

Bevision of previous work. Thermometry.' 
Coefficient of expansion of solids, liquids and 
gases. Boyle’s and Charles’s laws. Calorimetry. 
Effect of pressure on mating and boiling points, 
"^aponr pressure. Hygrometry. Formation of' 


-cloud, fog and dew. <3ond.uetion, Convection 
and Eediation of heat. Definition of mechanical 
equivalent of heat. 

Light.-- 

Eevision of previous work. Rotatory 
mirror. Multiple images formed by (a) two 
plane minors parallel to each other and at right 
angles ih) mirrors. Optical bench. Conjugate 
foci. Determination of the focal length of 
mirrors and lenses. Dispersion. Different kinds 
of spectra. Formation of a pure spectrum. 
Spectrometer. Fraunhofer’s lines. Spectrum 
analysis. Fizean and Foucault’s methods of 
determining the velocity of light. Photometry. 
Elementary ideas. 

Sound .' — 

Elementary ideas abut 8. H. M. and Wave 
motion. The production of sound by vibrating 
bodies and its transmission through air and 
other material media in longitudinal waves. 
The features of waves corresponding to loud- 
ness and pitch and experimental determination 
of the velocity of sound in ait. Effect of 
temperature, pressure and humidity on the 
velocity of sound in air. Graphical representa. 
tion of longitudinal wave motion. Principle of 


superposition. Vibration of strings. Harmonies, 
Vibration of columns of air in open and closed 
pipes.^ Resonance Tube, Organ pipes. Deter- 
mination of frequency by simple metbods. 

Magnetism.— 

1 roperties of magnets. Magnetic induc- 
tion. Definition of unit magnetic, pole and 
magnetic moment. Terrestrial magnetism, dip 
and declination. Experimental study of the 
magnetic field, lines of force. The deflection 
and vibration magnatometr. 

Electricity 

The simple phenomena of eletrified bodies 
conduction and insulation. Induction. Law of 
inverse squares. Electric field, lines of foree; 
Potential capacity and condensers. Blectropbo- 
,rus. Electroscopes. Production of electricity by 
frictional machines and Whimshurst machine. 

Electric discharge. Electric current. 
Vaiious types of voltaic cells. Magnetic effect 
and Galvanometers. Electrolysis. Definition 
of unit quantity of electricity. Electromotive 
force. ■ Ohm’s law. Volt, Ohm and Ampere- 
^heatstone’s; bridge and Post office box- i 
.of currents, Joule’s law* Electro” 
Electromagnetie induction. Induction 




coil. Simple aecouHti of Dyaamo» Telegraph’ 

and ,:TelefMoE:es. 

Practical Course 

1« Sliding Vernier Callipers ; — deierminiag the 
vernier constant and rapid reading, 

2o Fortin’s barometer (with vernier) 

3. Systematic weighicg (using the rider and 
method of oscillation) 

4. llapid reading of sensitive therojometers. 

5. Density of regular solids by measurement 

VrS: ;S solids and liquids I by 

(a) Specific gravity bottle. 

(&) Hydrostalic balance. , 

(c) Nicholson’s Hydroiaeteri ^ ’ i 

7. Parallelogram of forces. 

S. Principle of Moments. 

9. Simple Pendulum. 

10. Boyle’s Law. 

11. &p. Heat of a Solid (Lead Shot) 

12.. 8p. Heat of a Solid (Regnaults’s Colorimeter} 

13. Latent Heat of Steam. 





14* Tegiiog the Opper fixed pmol of 
Tfaeniiomatai^ aad Datermiaaliioo of Boiling Poial 
a liquid. 

15, Latenl; Heait of Ic8<r 


18. Deterinioaiiou of ii with a glass plats'^ 

19, Micrometer screw Gauge i (Mean Thickness- 
. knitting needle and of a glass slip) 


or Convex oariaces (Mirrors aod lenses) 

' 21 :■ Focal length. of a concave mirror s Parallax 
Method. 

22. Focal length of a convex lensy Parallax 
Method (Optical Lever) 

23. Verification of tl® formula l/n plus 1/v is 
ecjoal to l/£ for a convex leas. 

24. Mapping the magnetic field of force, 

2d, Determination o£ Neutral Points in a 
magnetic field, 

26, OomparisoB of Magnetic Momcsts ; Defeetioo 
Magnetometer. 

^ 27, Resistance with a B, Bridge. 

28, DeterminatioB of Besi^kaoe with a Tangent 
:0’altaaometer. " ; 
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Chemistry. .. . • , . .• 

The Intermediate Examination will consist 
of two papers and a practical esammation. 

First paper 

.Oalculationa and iion“iiielals--40 marks. 

Second paper 

Gfeneral .Cbeniistry, and m6tals™40 marks. 
Practical examination — 

, / Twenty maidcs.; ^ : ^ 


Total of papers.. 

Praclicai 
Iheoi^etical s— 

rhe coarse as I'or High Seh Examinatioa 
ix^gether with .the foJIo wing* : — » 

Distinction between physical and chemical 

change, condition effecting chemical change; 
solution, crystaliisatif-m, distillation ,• precipita- 
tion, neutralisation. 

Elementary and compound substances; 
mixtees, methods of distinguishing one from 
the other*, the laws of definite and multiple 
proportion,, the law of reciprocal proportion, 
equivalent weights, atom, molecule, vapour, 


Minimum Pass marba. 
... 6 
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Oxidation and reduction, formulation and 
nlaisifeMtion-nfcoxidesV:::'/;’^^^^^ , 


Elemeintary conceptions of catalysis.' Out- 
lines of the Periodic law studied from the 

!M|men|||preso|iheddn the course;:;':'-'^ 

the.^ 

llllhdtEpiiilSillllefetddcurr^ 


density, Avogadro's hypothesis, combination 
of gases by volume, the atomic theoryj methods 
of determination of equivalent and atomic 
weights / molecular weights, valency, the relaf 
tion between equivalent and atomic weights,' 
Dulong and Petit's Jaw ; Mitscharlich's jaw of 
isomorphism. 


Vapour pressure, diffusion, Qraham’s law 
of diffusion, calculation of gas volundes and* 
results of simple gas analysis. 


Ghemical nomenclature, symbols, formulae 
and equations, calculations of easy nature. 


Elementary ideas as to the nature of 
dissociation in gases and liquids, and of the 
ionic theory, electrolysis. 


composition of eompotinds ; — 

Hydrogen, oxygen, water, aatnral waters,'’ 
hardness of water and methods of softening 
on a large scale -usually employed, ozone, 
hydrogen peroxeide. 

Nitrogen, the atmosphere, effects of animal 
and vegetable life upon its composition, the 
nitrogen cycle in nature, ammonia, nitric acid 
and nitrates, nitrous acid and nitrites, the 
oxides of nitrogen. 

Carbon, carbon monoxide, carbon dioxidej^ 
carbonic acid and the carbonates, combustion, 
structure and luminosity of flames, coal gas, 
marsh gas, Davy safety lamp. 

^ hydrochloric acid and chlorides^ 

bleaching powder and the process of bleaching^ 
oxides and oxyacids of chlorine. 

B?’omiae and iodine, their hydr'o-aeids and 
"oxy-acids.. 

Sulphur, hydrogen sulphide,, smlpbiir 
dioxide, sulphur trioxide, sulphuric acid and the 
sulphates, sulphurous acid and the sulphite.^. 

hydrogen phosphide^ phos-^ 
phorous M pentdxidei phlsphorie 

acadsij 
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^ Siiica and silicates, .elementary outlines of 
the principles underlying the manufacture of 

glasSj, pottery. aBd brick. 

ehloiddes^^M potassium, their hydrates,' 

ioiides. carbonates, nitrates, and sulphates. 


Calcium, strontium, barium their oxides 
peroxides, hydroxides, carbonates, sulphates 
chlorides and nitrates. ^u‘Puates, 


Oast hon 7 '' its., metallurgy, steel. 

i7t7’„7 .7 ferrous and ferric 

ii8te.**‘“°’ sulphate, cmbo- 

Magnesium, its oxides, chloride, sulphate ' 
carbonate, magnesium ammonium phosphate. ’ 

sulphate; 

earbiiat nhr,‘““ “““'‘“■'SWts oxidee, 

eaiboaale, jutrate. aeetate, chloride, saiphate. 

aoidof,' :: ; 


Mereui’y, its oxides, chlorides, nitrates, 
sulphate, amalgams and sulphides. 

Arsenic, hydrides, oxides, arsenious acid, 
sulphides, chlorides. 

Antimony, hydride, oxides, antimony chlo- 
ride, sulphide, type metal. 

Bismath, oxides, chlorides, sulphide, nitrate. 
S. Practical Work ; — 

Students must provide themselves with 
note-books wherein to keep dated record of 
their work, initialled by the instructor in- 
charge of the practical classes. These note 
books shall be kept in the laboratoi’y in charge 
of the instructor and the Principal of a college 
will be I’esponsible for the production of these 
when demanded by the proper University autho- 
rity. 

(1) The cutting and bending of glass tubing, 
softening and boring corks. 

(2) The preparation of simple apparatus- 

involving the use of corks and tubes e.g, 
fitting up a wash bottle and gas genera- 
, ting apparatus. 

(3) Purification of liquids and solids e. g. 
of water by distillation and salts by 
crystallisation. 



^|4) Saleability ' olv.\gy^^^ saU. or : 

siriiilar sehstencBS, io. water* , Plolting a ' 
soJobility carve : for a salt such .as 
.potassiam nitrate* . 

fS) Determination of, the change, in weight 
00 beating a known weight of oiagnesim 
or aluminium or. other subtances in air^ 
derivation ot emperical formola of the 
compound produced; 

|6) Preparation and collection of the lollow* 
ing gases on a small scale ; — Hydrogen^ 
oxygen, nitrogeoj carbon ■ monoxide^ 

. carbon dioxide, ammonia, hydrochloric 
■ acid,, nitric oxide, chlorine, sulphur 
dioxide, nitrous oxide, hydrogen sulphide., 
and a practical study of their chief 
properties* 

(7) Preparation and purification of simple 
salts involving no special difficulty for 
example, ‘ zinc sulphate, calcium chloride 
from marble, sodium sulphate from 
sodium chloride, copper sui[>hat 0 from 
brass and ferrous sulphate from iron 
sulphide. 

volumetric estimation' such as 
estimation' of. alkali, acids, ami alkali 
carbonate' ' bicar bona tes««^iie0 of 
mdicators. 


87 


(9) QHalitrailve analysis of slinpla inorganic 
salts containing one acid and one basic 
particles from the above course 

(10) Gravimetric estimation of iron. 

There shall be a Supplementary Exami- 
nation in Organic Chemistry for those students 
who intend to appear for the Competitive Exa- 
mination of the Medical Gollege, Lucknow. 

The Examination will consist of one paper 
and one Practical Examination provisionally 
fixed, but the actual Course will be framed 
when the Medical College, Lucknow, prescribes 
the Coarse and the standard of the Competitive 
;;:;Exajiun.atibnC::: 

Provisional -Course ,, • 

Exact copy of the Allahabad University 
Syliabus in Organic Chemistry for intermediate 
Examination of 1923, both in theoretical and 
practical. 

These will be two papers and a Practical 
Examination. 

Living and non-living matter® Tlia 
_ distinctive properties of living matter or 
piotoplasm and its ehemical compoition 

The structure and life-history of Amoeba as aa 



pnysioiogy oi me various systems ox orgaas in 
tire Frog. 

F. — An elementary of the anatomy and 
ostealogy of the Rabbit or other common 
Mammals. 

G-. — A general classification of the animal 
kingdom with the characteristics of the prin" 
cipal phyla.' 

;H . sexual and asexual; : 

pf^iand spermatozoa ; cogenesis and sperma,' 


example of the Protozoa. A general conception 
of the structure and phenomena of the animal 
cell ; direct and indirect cell division. The 
union of ceils to form tissues and the combina- 
tion of tissues to form organs. 

B. — The structure of Hydra as an example 
of the Metazoa, omitting the minute histology. 
The principle of the pbysiogieal division of 
.labour and the cori*elated differentiation of 
structure. 

C. — The structure and life-history of an 
Indian Earth worm as an example of a seg. 
mented animal. The significance of the three 
primary germ-layers and the coelom. 
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togenesis. The elementary facts of the ferti- 
lisation and segmentation of the ovum, the 
outliues of the development and darval history 
of the Frog, the three primary germ-layers and 
the organs derived from them. 

II —Botany 

j\’; jS —Candidates win be required to pass in the thooratioal 

part of each Science subject. 

A. — The structure and germination of seeds 
the morphology of the root, stem and leaf. The 
chief types of floral structures. The chief types 
of infloresenee and the common types of fruits. 

B. — The parts of a typical vegetable ceil, 
the cell content, and their mioro-ehemicai 
reactions, the division of cells, the chief types of 
plant tissues. A comparative study of the 
internal structure of the root, stem and leaf of 
the Angiosperms. The structure of the repro- 
ductive organs of the Augiosperms. 

C. ~The structure of Bacillus subtilis and 
the modes of nutrition among Bacteria 

D. — The structure, physiology and life« 
histories of Spirogyra and Mucor. 

E. -^The structure and life-histories of s— - 

A fern and phenomenon of Alteration of 
jGenerations. 



pillil 

HSi 


vegetable kiogdom to illustrate grades of struc- 
ture and method of reproduction. 

H.~ Elementary plant physiology ; stability 
of the plant body ; the usual constituents of 
plant food ; assimilation ; transpiration ; 
respiration; the, main facts about growth; the 
chief types of movements ; Eeproduetiou, 
vegetative and sexual; cross and self pollination 
and dissemination of seeds. 

Practical Work 

Students are expected to keep a record of 
all practical work in a special laboratory sketch 
book which will be liable to examination by the 
University Inspectors and Examiners. The 
laboratory Instructors should sign the result of 
each day’s practical work. 

A. —The microscopical study of Amoe.'ba and 
Syira, the study of Hydra by means of 
transverse and longitudinal sections. 

The general dissection of the Earthworm 
and Prog ; a microscopical study of the chief 
animal tissues from fresh or prepared prepara- 
tions of musel;e> nerve, cartilage, bone; blood 
fed : connective tissue. . ■ The miser oscopical 


. 91 . 

study of the Earthworm by means of fresh 
preparation and transverse sections;, a -micro- 
scopical examination of the kidney, liver, spinal 
cord, stomach, ovary and testis of the Frog. 
The skeleton of the Frog. 

The osteology of the Eabbit and the dissec- 
tion of the alimentary, vascular, and reproduc- 
tive systems of that animal. 

B. — The dissection of plants and parts of 
plants, the preparation, simple staining, and 
study of microscopical sections of plants. A 
practical study by microscopical examination 
and, otherwise of Bacteria, Yeast, Spirogyra, 
Ulothrix Mncor, a Fern, and the vegetative and 
reproductive organs of Angiosperms treated in 
an elementary manner. 

The description of a flowering plant and its 
parts in semi-technical language. 

(Where fresh material cannot be obtained 
recourse should be had to prepared specimens.) 

Text-books suggested : — 

BARKEa : Lessons in Elementary Bi ology (Mao- 
milian). 

Parker and Parker : Elementary (lonrse of 
Praciioa! Zoology. (Macniilliau), 

^ J. W. OtivBK ; Elementary Botany (Elackie 
& tlon} . 
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(a) For skadents whoso mokher kongno is Urdu 

FAPmS'i'i — ■ 




^15 

jpU , £*4 

\fi awasS 


9 in CJrda ; ' . 




Development of ^ 

Beoommended 

(h) For those whoso mother tongue is nok Urdu ; 

— StuflDnts -whose mother tongue is not Urdu will hare 
^^Viva Voee l5:samination also. 

Th©€l0g‘y 

(ff) JSunni Theology 

\uf — — f 



(jomm al- .Miistini.. iin Plac^ of Theology 

for NoR-Moslijn Shideats only 

Book prescribed 

1* Moors ill Spain by Stanley Lane-Pool© 
{Story of the Mations'^ Series.) 


Urdu Translation 

Referencei — by .Nawab Ziilqadar Jang 
2. Spanish Islam bv Dozy and Stokes. 




. , . ■ ^ . • INTERMEDIATE ■^EXAMINATION . ',) 

■ Pabt III 

The examination will be held in Chemistry ©nij 
01i,0mlstry . 

TMSOEETICAIr EXAMIMATIOH 

fhe lntemefliate Sxamiaatioh of the U’ni varsity 
in. Chemistry 

Organic — ■ 

The modes o£ occurrence, preparation and general 
properties o£ the following compounds 

The commoun saturated and nnsatnrated hydro- 
carbons and their haloids and cyanogen derivatives. 

The common monatomic, diatomic and triatomic 
saturated alcohols. 

The aldehydes and ketones with their oximes. 


9S, 



Aciids, i«i 


■Starch,,, atigar and pro, peases ^ of fermentation 


Lactic acid, urea. 


. , ■ Benzene,' the differences ..between aromatic and 
fatty co.mpoood.s* . 

Halogen :. derivatives.: of : benzene, snl phonic, acids 


.Benzoic acid,.^ aniline, .diazo compounds. 


, : . . ^ FEAOTiciL: ■: 

A.— General, 

UandidateS' will be required to show tha they 
are able to perform the test and carry out the 
processes mentioned below ; (b) two write a clear 
account of the work performed and the nature of 
the processes employed and the steps by which the 


U Orystafhsation and the determination of the 
water of crystallisation in a hydrated salt. 

2, Qualitative analysis of a substance containing 
not more than one base and one acid. 
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Elemantary, ,, ToiaiBefcric asiKly^^ii . s^ch 
titrafion of acid-., ancl^ alkalis, estioiafcio.n o£ iroo. by 


,1. ’ bim pie organic preparations, determination 
of melting and boiling points, fractional distillation; 

2. . Qualitative 'detection “of hydrogen, nitrogen^, 
sulphur and chlorine in organic compounds* 

3e, '.Tests' for' and imcticns of .methyl and, ethyl 
alcohols, glucose, cane sugar, grape sugar, phenol ^ 
salicylic ' acid,'; .formateSj, acetateSj oxalates,, cyanides, 






B.A. ■&.B. Sc., EXAMINATIONS (ORDINARY) 

Sug'llsls ,■ 

■' ■ Part I' ■■ 

Thfl Examination in English will comprise i 
parts. The First part will be (1) an English Es« 
Bpon a certain selected subject, (2) a general pap, 
and (3) a vtva-voee. 

TAftf II V 

Papee I.—Prose. 

Tlie folio Wing text-books are prescribed i 
prose-;-—; 

i. Modern Essays — Page and Pien(O.U.Pres 
Poets and Gomic Writers—Hazlii 
d. Far from the Madding Crowd— Hardy. 

4. Charles Dickens— G. K. Chesterton. 

5. Caesar and Cleopatra -G. B. Shaw. 

•Poetry, ' -v 
1», Coriolanii'Sa ■ 
rw.' . ^B£;6pcii^io 6 of. ■'V'6i3,,ic©, 

3. WordsworU, Bjro., Keai,, aod 

(Selected) Kays . Pub. 

i. Modern Poetry(Poems of To-day-Pirst and 
•Second Series Sidgwick andJacfcson- 

--.^-SMected:!,- ;-:;- v,"'; 


Paper II, 


Besides an accurate knowledge of the above 
texts candidates will be expected to acquire a 
sound general knowledge of all authors con- 
cerned as to the aim and -scope of their work, 
and the significance of its contribution to Eng- 
lish Literature. Lectures will be arranged as 
distinct from the necessary text lectures for the 
guidance of candidates. But candidates will be 
expected to furnish a certain amount of supple- 
mentary reading themselves, and are advised 
to make a close investigation of the Library at 
an early stage. Examination papers will be so 
managed as to test a candidate’s adherence to 
this recommendation. 

Note. —For students v/hose main subject shall not be Eaglisbs— 

Candidates for , whom English is an Allied 
Subject shall be allowed to take up one of the 
papers for B. A. Honours as an alternative for 
the above two papers, if advised by the depart- 
ment mainly eoneerned. 

(a) araMc 

JPresGrihed €ou7^se :~ 

Diwan Hamasa — 

First half no to - 


. Abol Flclsj Hisiorj VoL 1 from birtli of,Mubimi« 
mad to the end ; with questioas on iha subject ma^tter* 

■ Ist PAPER—Poetry. ' 

2ad PAFKii.— Peoss; Historical questious ■;; 
unseens. 

3rd PAPBR.“Grammar and translation into 
Arabia . ' 

. Grammars recommended ^ 

Wright-- Arabic Grammar — ^^sssJUf 
(and see under High School Examination) 

(b) Pemau 

■ Texl ' 

2l^I) PAPnE.— : 

' Rapid.Eeadiog. 

History of Literature® 

Grammar. ' . . 

3rd Paper.— 

Composition. 

F f escribed Course— 

{%) T^xi— Prose,— 

Tarjuma Tarikh Tabri, Vol. Ill, pages 292»296, 
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Akhiaq 

, Beh Nasr Zalioori jj! 

Insha-i-AbuI : 

sU is o_j*aa. (},| 

‘*’*‘'* A®'^ail<2’ ca.iiss. iulJ 

‘-^f lytObj ^alAXsU o^As. iuU (>«) 

Ai»-i-Akb.ri- 

u» ^1 , jfjy irfi : o"f 

^ 5 ^J)^ ji and. <ka 5.1K. up to th,©. ©nd ol 

(excluding poems of Faizi from ; 

to ty J>i^aad ) *’ : ■ 

Buqaat Yaghma beginning -witli 

■i-tfCai j^lSs j:h>U. iS sK^J ar^U (f ) 
if (f) 

^ U^O Lli***^| ^loa. i^f^y 

Uosbi' ^ j! ^ (gj 

y aujfk ^ (o] 

/•\ )^] jl (Jljj 

ft! SliM l^u. Uv jts’^ ^yy ; ^ 

Xonik *.i»i^Voi, I. page. 38-44, from * 

Peotfy^ _ ' 

wli* .’ ,. — J:.»-«..Jjj____ '' i * 


lOl" 

reKcIvidi\|y tte coii|)lets^^(^^ JU/.^ ^ 

(iij «•* jUS ^ (ijfj I^dso ^ 

(iy) wC ^ and^ ] 

, ,( 2 ) cy^ . i^pd ddL. fd>ax>^ 

I excluding cooplets (i) ;6 ^ ,■ 

c}^ and (iii) | ■ 

(3) 3 ! p 

(4) f>dS CUA^j* 

. A'nwari~ 

■Q&sidaS: Eeginiaiiig with 

b i^/y sjb* b'jpt? (|| 

,. i->} 3'.->bd Ojr»* 3 I ^ 

Urfi— 

fr^a^ulasybegiamng , ■ 

!^ j^^e> Jt^'l 

SwUam. 

jjk^U<<**K p id tit 

(omit ^b Jsh ] 

. . j-p,^ 

y ob ia.^S 3 ^ ( 0 ^ 

pp^ Jlii dpd ^diSS^ (*^3 

,(* Omil'L!!**^ ••• d®t*/| 
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!y (f^ 

tiJiild |*.>W J5 f. (f ) 

/6 ^ ir) 

^^3! ^^Ucwl tjlkl''' ^ (r) 


■'QaaBi— ■ 

Qasidas begiBBirig wiili 

b^.5 3! ^ (f) 

op to ^1 ^&%A.*«£S(^ 3 y** 

fc^Ki*! uj i> t> ^ u/“J)'^ 

^pH tj^3 (r) 

uV^ v— I 

tjD^ *^1 U?«'^3 3;^ iSA«»w.^ (Q|; 

Kh asr B— Ghazals-^ 

«£ tJ%L ^ t!l^3 O’J 

Y%jj!i^ ^C> ^A,X«v^iS ^J|*«? jd.b'A.J St)*** . Ji- 

y ‘-^‘^ f ir) 

JCAj y ^U>3 ^1 (s), 

UrH-«»^aha^als— 

O^iWIiStwl 

Cl.)* (rl 

3^ (r^3 

: U y 'O^y^fift. ■ w»fv^))4^ (s.). ■■ 

Hasseeri— Ghasals- 
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Saeb~Gha2al“» 

Ij ^ 

[excluding tho couplets (ii V ;!=^ ‘*' ^*5 o 

and (ii) 1^ -‘"j}* <-•'•*] 

!; Ji5 0*5) (•■^ tljiS*- (•la.'"' * (f) 

JAe U^cytl «» (f) 

^ y.>^ {^) 

Sikandar Namah— , ^ .,„ 

from f* V 

Shall Namali, VoU Ij pages 182—185. 

to y )*" 

(ii) Grammar M. H. Nasiri, complete 

(Mission Press, Allahabad.) 

Hotb— T horough l^nowlsdge of Fersiati Orammaif is 

■ expected. ■ 

Rapid Reading^ Fir^t 5 

Tabqas. 

Hot®— A general sketcli of the History of Literature with 
reference to the authors prescribed in the text is particularly 
expected. 

Students who offer Persian are required to have 
such a knowledge o£ the Etymology o£ the Arabic 
language as will enable them to explain all Arabic 
words and phrases which may occur in the Text-books 
and in the books recommended for rapid reading in 

■.Persiam:^.', 

Koxi 3,«— Fersiau words must be written in the Persian character. 
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SaasaErfS ... 

There shall be thfee papers in B. A. Pass .*—• 

Ist PAPER~Poetry and Drama. 

2nd Paper —P rose and Prosody. 

3n! Paper— Ijnseen and Composition. 

1st PAPBE-Kiratarjuniya. I, II Venisankar. 

2nd Paper Either (a) 1. Kaadambari-Ketha: 
mnidi prakran (Bombay Sanskrit series 

pp 1—49). 

(2) Kanyadersha— Sandin gees I and IV— 
Edited by M. Rangaa Oharya, Madras. 

The sections prescrM are those dealing with 
Bite and Dosha. 

or [h Prashastis Nos. 1, 13 , 14 (ig^ 

16, 38, 35, 37, 38 and 49 as contained 
in Carpat- luscriptionum Indicasnm, 
Voi. Ill only , for candidates offering 
Anecient Indian History). 

or (c) Taska samgrah with Dipiker (only for 

candicJates ojEfering Philosophy)^ 

. Paper HI— Gompositicn and Unseens. For 
anseens candidates are recommended to familiarise 
, 'themselves with the language and style of the Epic 
;:; ..and classiokl periods hy reading thorongh portions of 
;,th6 Sankhshipta Mahabharat the SankhshiptR Rama. 

, vya^a, ,ytt8S<Bam Ghasite and the Dramas of Kalidas. 
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fSfin-Jonfis shoulti be taagfit to stndy, tlleso 'books 
themselves wii;h the help of a Sanskrit DiGtioDary)„ 

KoTr3,~”Ooneral nnestions oo Grammar shall be set in papers I 
■while qviestions on the Historj^ of Sanskrit It anya-^XiteretiirG shall 
be clistributerl over all the, papers. 

Kale’s or Kathor^^^s Higher Sanskrit 
Grammar. 

IJhtoTy of Sanskrit Weber or 

MacdonelL 

•Matbematlosa 

{a) Algebra . — 

Binomial and Exponential theorems; Convergence 
and Divergence of Infinite Series ; Simple continued 
fractions, partial fractions and Determinants^ 

(1) Ingonomelry . — 

Inverse Trigonometrical fniictions, Do Moivro's 
theorem, Sutninatioo of Trigonometrical series, 
hyperbolic functions and expansions of Trigonometrical 
fimctioDS. 

f o) Analytical Geometry , — * 

Parabola, Ellipse and Hyperbola, 

General Equation of the 2nd degrae^ 
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2m PAPEE. **-^' 

(a) Differential Cixlouliis.’^-- 

..... Differeatiation, snccessive differentiatioD, deve- 
lopment oi functions, Indeterminate forms, Pontial 
differential Coefficients, Maxima and Minima for one 
variable ; Tangents and Normals to curves, Asymp« 
totes, multiple points on Carves, Envelopes, points 
of ioffi^xioo, lladias'of Ourva^^ Evokite.s and Curve' , 
tracing. 

(h) Integral Calculus.---- 

, : Greneral methods of integration, Standard forms, 
integration by parts ; formulae of reduction, Rectifi- 
;. cation of plane curves and quadratureo 

{<?) Differential Equations.— 

Equations of the first order in simple forms i 
Linear Equations of any order with constant co« 
officientSo 

3ed Paper.— 

(a) Statics. 

General conditions of equilibrium of a particle 
^ and of a rigid body under the action of forces in one 
plane ; the principle of virtual work, simple machines 
friction, Centres of gravity, and Hooka's law, 

(b) Kinetics of a paHide^-^ 

' Velocity and acceleration, Newtion^s laws of 
^ motiopr- Wo^k.and Energy;, Rpctilinear motioo;, 


■ proj'eeiiles io:a vaci3«m; circular and liarmooic motion 
Impact SisBple aod cycloidal pendulum* . 

{€) IJydrostatieB^— 

Fluid pressure. .;' pressure on ■ immersed surfaces* 
conditions of equilibrium of a floating* body ; Specific 
gravity ; property of , gases ; machines depending 
upon fluid pressure. . ■ 

There shall he two papers. 

1st PAPBR*™Fsychology. 

2nb Pai^isb. — E thics. 

Psychology. 

I, — The Problem, Data aiidJMethdJs of Psycho- 
logy, The Relation of Psychology to Logic, Ethics 
and Metaphysics. Psychology as a Natural Science, 
The Branches of Psychology. 

IIo“Body and Mind. Q-eneral Nature of their 
connection. The Structure and Functions of the 
Nervous System. The Localisation of Functions in 
the Hemispheim The Hyposthesis of Psycho-pliysi« 
cal Parallelism. Monistic HypothesevS— Spiritualistic 
and Matrialisitio. 

IIL«-*-Cdntiouity"o£ Consciousness. The psycho- 
logical Law of Relativity .Focus and margin of 
C'onscioasness, Atteutioii, Spaa of attantiono Varieties 
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of attention, Sobconscioiis Processes. Unooascioias 
Processes, Learning by experience. Three inseparable 
factors of mental life. Activity or conatipo. Interests' 
Experience of Activity. Feeling.. Pleasure and paiiic 
Enowing. Simple apprehension and JndgraenL 
Pelation of lio wing, feeling and activity with 
one 'an oihera Different levels ’ of mental develop^- 
merit. ■ . ■ ■ ■ 


IV* — Sensation,' Sensation and Stimnlns. Pre« 
sentative and Affective Elements in Sensation. 
Essential Aspects of Sensation. Organic Sensations. 
Varieties and Characteristics of Organic Sensations. 
Special Sensations. Their general characteristics and 
their Neural basis. Taste. SnielL Touch, Kinaesthetic. 
Temperaoure, Hearing. 

Structure of the Ear and Analysis of Sound 
sensation. 

Sight, Structure of the Eye. Eetinal Image^ 
Binocular Vision, Total and Partial Colour Blindness. 
Positive and Negative after-images. 

^ Psychophysical problems connected with Sensa^ 
toias, "Weber-Fechuer Law* 


Y*; — Nature and Attributes of Percepts 
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Discrmiioaion /aiid / loiigraiiooj. .Appereoptf^ and 
PreperceptioD» 

Perception o£ the Blind, Factors is Space 
Perception. Perception ot time. The External world 
and the Self on Perceptual level. 

VI. ~MeiBory. Retention. Reproduction — Partial 
and Total. Suggestion and AssoGiiition. Types of 
Memory. Contrast of Percepts and Memory Image. 
Law of Association. 

VII. — Lnaginatioii : Its relation to Memory.' 
Types of Imagination. Image on the held of darkness. 
Hallucination^ Illusion and Dreams. Theories regard- 
ing the Physio! ogical Accompaniment of Memory and 
Imagination. Diffe rence between Image and Idea. 
Generic Image. Trains of Ideas. Thought as Aiialytico- 
Syoihectic Process. Comparison and discrimination* 
Language and Conception. Natural Signs. Conven- 
tional Langoage, Reasoning. Ideal Constructions. 

VIII. ' — Feelings and Feeling of Tone. Forms of 
Feeling Tone. Feeling Tone of Organic and Special 
Sensations. Feeling Too and the Duration, Intensity 
and Extensity of Sensations. Feeling Tone and 
Ideational Processes. Elementary Feelings, Classi- 
fication of Feelings, Aesthetic, Social, Ethical and 
Religious. Feeling Tone and Activity. Neutrality 
of Feeling, 


■ H.0 . - 

iX.— General Kahire of Emotion. Emotiori and 
Organic Sensations, Emotion and its Expression. 
James’" — Lang Theory, Eelation to Feeling Tone and 
Conation. Sentiment, Emotion, Moodso Analysis 
of Typical Emotioos. 

X.— Range of Conative Phenomena, Different 
Views of Conation* The Origin and Growth of 
Volitional Process. Random and Reflex Movements 
Conscious Reflexes. Sensorymotor and Ideomotor 
Actions. Instinctive Movements, Nature and Origin 
of lastineto General Relation of Instiotive Impulse 
to Volition, Desire and Aversion. Desire and. 
Motive* Habit and volition* Simple and Complex 
ActioBj Motor Tendency of Ideas, Deliberation and 
Choice. Resolution. Voluntary Decision. Formation 
of a Decision. Volition and Bodily Activity. Involun- 
tary Action. Fixed Ideas, Attention ond volition. 
Habit and Conduct. Self Control, Character, Freedom, 

The Self. Meaning of the Self. Personal 
Identity. Diseases of the Self, Relation of ooosciou- 
sness to the Self. 

EtMcs* 

1. Definition of the problem of Ethics 2 The 
Scope of Ethics, Relation to Philosophy, Psychology, 
Socialogy. Aesthetics, a Religion and Casuistry* The 
.'subject matter of .Ethics. The Nature of Moral 
'Judgment. ' 


Ill 


2, Bf,hical Valae. The meanings of Good and 
Bad, Right and Wrong, Virtne and Vice, Duty, 
Merit and Responsibility. Subjectively Right Action, 
Objectively Right Action and their Obligatoriness, 
Mora! and Immoral Acts. The Nature and object of 
Moral J udgment. 

Psychology and the Moral Self Intrinsic and 
Extrinsic value. Distinctions between Want, Appetite, 
Desire, Wish, Will and Act. The Meaning of 
Purpose. Will and Character. Motive and Intention, 
Character and Conduct. Individual and Oircums- 
iances. The Universe of Desire. The Conflict of 
Desires. Choice and Deliberation. Preedom of the 
Will. Causation and Ethics. Libertairanism, Deter- 
minism and Self-Determinism. Responsibility. 

4. Naturalistic Theories regarding the Nature of 
Ultimate Good or Goods. Psychological Hedonism. 
Pleasure and Happiness. Qualitative DifEerence of 
Pleasures. Egoistic Hedonistic Calculus. 

5. Theories regarding the Ultimate Good as 
Self Conquest.— Cynisirn, Stoicism. The Ultimate 
Good as Good will- Duty as Criterion. 

6. Theories of Ultimate Good as Human 

, FogyasSrand as Self Ee 

7. Theones of Moral Faculty. Intntionigm 
Conscience. Kant’s Rationalism. Moral Sense Theory 
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New Iiil:oUonism» Grifceria of. MomI Condiiet 
according to these theories. 

8. The Moral Ideal. Problem 0£ the Pluralitj 
o£ Goods. Higher and Lower Goods. Commensnra- 
bility o£ Goods. Determination o£ Intrinsic Goods. 
Intrinsic Good as Absolute and Relative to man. 
Personal Affections. Aesthetic Enjoyments and 
knowledge as Goods. Moral Character. Apprecia- 
tion o£ Moral or Mental Qualities. Appreciation oi: 
Corporeal Beauty. Their comparison. Appreciation 
o£ Moral Qualities with that o£ Corporeal Beanty 
Virtues, their Classification. Positive Evils. Love 
or Admiration or enjoyment o£ what is Evil or Ugly, 
Hatred or Contempt oi; what is Good, and BeantifuL 
Consciousness o£ intense Pain. Mixed Goods. Mixed 
Evils, Value o£ Parts o£ a Whole, Value o£ a 
whole on the whole and as a wholes Heaven and 
Utopias, 

9. Heligion and Morality. Non Ethical 
.Religions, Non-Religions Ethics, Ethics and Theism. 
Ethics and Immortality. The Absolute Good. 

10. Ethical significance of Punishment and 
Reward. Theories of Punishment— Retributive, 
Deterrent and Reformatoro, 

Notk. —S tudents for 'f^rhona Philosophy is an allied subject shall 
, , he, if advised by the department voneeiTjed, allowed to take up one 
.'/or two papers for B, A, (Honours) m an altersatm to one or holh 
papers mentioned above. 
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: Boomoialos 

There will be two paper's. The foilowiug 
syllabus is prescribed : -- 

Isl’■PAPEK.— 

Elementary Economic Geography of ilndia.— 
The Physical features of India. Soil erosion and 
alluvial deposits. Soils and climates. Distribution 
of raw materials and occupations. Density of 
population. iJural economy. Relations of town and 
country; interchange of products. Towns as commer- 
citil and cultural centres^ 

Distribution of Industries. Distinction between 
Extractive and Manufacturing f Primary and 
Seoond.wy; industries. Mining Forestry, Fisheries. 
The Principal Manufaetring industries. Dependence, 
on tran.sportation and storage. 

Tnusportation.^- 

Rivers, roads, canals, railways. Ports and Har 

hours Ocean navigation. Trade routes. The principal 

commodities of commerce and their distribution. 
Short and long distance trade. Growth of towns. 
Absorption of rural industries; complementary growth 

of oomniercial farming* 

Gmplis^^ — ■; ■ 

Ordinates and abscissae; nature and use of graph 

stafe simple 
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p.T' 


Commetdal Arithmetlij^^-^ 

Calculation o£ percentages^ ex-changes, interest, 
discount, present value, commissionSjdividends. Income 
and Expenditure Accounts (Cash-Book.) Debtor and 
Creditor Accounts (Ledger), Capital and Stock 
Accounts. Balance-sheets, Measures of length and 
area. Calculation of simple examples illustrating 
Index Numbers. 

Introductory i — ■■ 

Subject matter of the Scienoe,' Its divisions and 
their interdependence. Economics a part of Sooiojogyv 

Methods ^ — 

OhservatioDjinduction^-dedoction^and verificatioo, 
as applied in economic science. Schedules and curves. 
Statistical methods. 

Simple De/i.nilions.'^- e, 

Wealth, Labour, Exchange, Money, Price, 
(jonstmption.~ 

Wants. Origin of new wants and iDterdepen- 
dence of activities. Definitions of total and marginal 
utilityi * Law ot diminishing utility. Oain of. utility, by_ 
exchange. Dependence o£ utility m time and: place, , 

^ Lam of Demand,— ; • 

^;Srfe::-P0mand." sohedulea,.,an^_, ^euryes.., ; 

"'diemand. v ,^Copsumer’lS -surplus*; ' Fashions 


■wiili their effect loii ileffiaud. Scale of- wantfl and 
Family Badgeis. 

Jh,teJianae . — - 

Theory of barter. Conditions of gain of utility 
hj exchange. Definition- of a market. Extent of 
the market. 

'■ ■ 

FiinetionR,. Materials and their necessary quali- 
tiVfg. Kinds of metallic money: standard and token. 
Mintingj Monometallism. Bimetallism. Paper enr- 
rency. Gresham^s Law. Eelatioo of eirnnlation to 
prices. Metallic and paper eorreney of India. History 
since 1870'. Paper Currency Reserve- Profits o£ 
coinage. 

Banking,' — 

The business of banks' and the use of chequeSo 
.Clearing houses of iiOedoDp Calcutta and Bombay 
(as in Memorandum on Banking of the Director of 
Statistics). Creation of credit. Indian Bankiogl 
Organisation of credit in India. Need of coBaecti^g 
various money markets. 

Prices in organised markets'^ -- 

Factory, wholesale md retail prices?. Prrce 
fliictuations. Their relation to the irrflatron of credit. 
Index numbers* Effects of quick eornmonkation and 
the publication of statistics (of erops-^' etc), Influoeco 
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speciiMon I auticipalion and tnture bargains: 
Dealers’ and speculators methods. Distinction between 
gambling and speculation. 

Mechanism Foreign Exchanges.— 

Bills of Exchange. Mint Par. Exchanc/e 
qnotations. The Exchange Banks. Gold Standard 
Reserve. Oouncil Bills and “ Reverse Councils.” 

2nd Papek— 

Production.'-^ 

The factors and agents of prodnetion-Jand 
labour, capital, and organisation {managemeii 
and enterprise'. Combination of the factors in 
varying pioportions. Law of diminishing 
returns un terms of produce). Law of increa- 
sing expenses and of increasing real costs. 
Principle of substitution. 

Land .' — 

Its qualities. Space. Use of natural 
• resources. Fertility. Sources of power. Climate 

AgrtcuUure^ 

Various kinds of organisation. Different 
land tenures. iSammdari and Roy.twari systems. 
Present eoBditions. Improved methods of 
cultivation. Disposal of , the products of agri" 

. cuiture. Geographical redistribution of crops , 

; according to most favourable locality. 
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Estate Economies.— 

Permanenfc improvemetttg of land: roads* 
weils, : tanks and irrigation schemes, drainage, 
soils, farm buildings, and fences. Consolidation 
of holdings. Improvements of seeds of cultiya- 
tion and rotations, and of breeds of draft cattle 
and milch cows. Creation of fuel and timber 
reserves, orchards, and cattle-farms. 

Estate management , — 

The landlord’s work as organiser, teacher 
and director of his tenants. The finance of 
estate development, and business mf manage- 
ment. ? 

Co-operation . — 

Agricultural and urban ; the theory and 
organisation of credit, distributive, |and pur- 
chasing societies. Co-operative production 
its advantages and its weaknesses. 

Labour . — 

Distinctive qualities. Skilled and nnskiiled. 
Division of labour. Couditious of efficiency 
of labour. Influence of social customs. 

CapitaL — 

Conditions of accumulation of capitali 
Bised and circulating capital, Economic 
characteristics of machinery. Deterioration of 
capital goods. Depreciation of value ; obsolesi 
eence. Sinking Funds. Bepairs., Insurance.^ 



supply and 
Equilibrium 


inacMaery, etc, 
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OrffanhationofProduation.— 

Large and small scale production.' Advan- 
tages and limitations of each. Relation to 
division of labour, machinery and plant, extent 
of the market, and cost of transportation. 


tion curves. Laws of increasing returns and 
of decreasing costs. Constant returns and 
constant costs. Decreasing costs due to 
inventions and to specialisation in the use of 
the factors of production. Types of organisa- 
tion of the agents of production. Localisation 
of industries. Utilisation of bye-produets. 

Balmdng: of Supply and Demand . — 

Temporary equilibrium of 
demand. Short and long periods, 
of normal demand and supply. 

Distribution . — 

Balance of demand and supply for the 
factors of production. The principle of substi- 
tution. Equalisation of their marginal produc- 
tivity as between the individual businesses of 
a single industry, and between different indits- 
tries, . in ' Short and long periods. Mobility of 
f the factors of introdu- 
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Rent.— \ ■ 

Gross and net rent. The law of rent 
Economic rent. Various forces determining it. 
Fertility and situations. Rent does not deter- 
mine price. The extensive and intensive margins 
'of cultivation. Expansion and contraction of 
cultivation. Effects of improvements in agri- 
culture and transportation on rents. The 
land revenue in India. 

Interest . — . , , 

Demand for and supply of capital. Diffe- 
rences between short and long term invest- 
ments. The prevailing rate of interest depen- 
dent Upon the amount of capital set free 
for fresh investment in the period considered 
and on the extent to which it is mobilised. 
Mobility of capital between localities, between 
industries, and from less to more specialised 
forms of fixed capital. Gross and net interest. 
Tendency to eqnal returns on equally risky 
investments. The rate of return and the rate 
of interest. 

Quasi-Rent.— 

Differences between the actual return on 
fixed capital [Le., quasi-rent) and the continuing 
cost of the fixed capital (i e. interest.) 


jL vpmmion i^uesuon.’^^ 

^ General coaditioas affecting demand for 
«d^«Pplyofiabonr. Birth and death rates. 
Positive and preventive checks, Indian famines 
and relief measures. Health and sanitation. 
Lo.s of labourers time from sickness. Early 
marmge and the joint family. Long period 
qmhbrmrn between marginali net product and 
cost of maintenance. Beal and nominal wages. 
.Apparent differences in wages. Mobility of 
labour. Migrations in India. Differences of 
wages m short period. Their equalisation- 
Tima and piece wages. Trade Unions (as in 
Maishalls Economics of Industry 
Profiti, 

Normal Profits, as the reward of manage- 
ment and risk taking, and Surplus Profits as 
the result of special advantages in time and 
place, and legal rights. Losses. 

: Monopolies . — 

_ Definitions. Determination of monopoly 
price in actual practice. Taxation by means of 

Meal monopoly. 

fe™ Monopoly 

r!r!v Monopolistic CombinaHono. Unfair 

Compotoon and price discrimination, and the effect, of toSg 

.. M ^ 2 




' InternatiomlT^^ 

Brief statement of conditions tinder-whicii’ 
wternational trade arises, iiow it differs from 
Mternal trade and the importanee of each,' 
Theory of free trade, and the conditions under 
which protection is desirable. Foreign trade of 
India, Balance of trade 

. 4 ^'‘^^^'‘'“ f®®“BastabIe)iJ]ustra: 

tL indirect taxa- 

bSm ■ ^ aSd Municipal taSioa; 

: ^h0 -I^O^lOyKxl 

pandidateBaree,vpected to he able (o ealculatimr. 
centage and the mhos of Foreign Exchanges. ^ 

ana io Bludj the wSing°5 Go"opmliTr4^e*> “^.'B^os'lcshops, 

local cottage industries* .^^ocuaties. aia-d of 

Prescribed books % 

CnOTOTON.—Lessons oa Indian Agricnlture 



, Palgobave : Dictionary of Political Economy. 

Imperial Gazetteer, Yol, III, YoL lY, Chap ten 
6, 7, and 16. 

- She Indian Tear Book (Current number.) 

!Che Statistical Abstract for British India (pre- 
sented to the House of Parliament, published by His 
Majesty’s Stationery Office, London). (‘‘ India in 
1902,” etc.) . . , 

^ The, Annua:! Beport on the Moral and Material 
JPrbgrw 'Of India ‘ ^ 


1.22 


Snd Ygar-- 
Mabshall: 


•Elements of the Economics 
Industry. 

CABTEB.—Distribution of Wealth. 

BaNEBJEA. — Study of Indian Economics, 


Jevons.— Money, Banking and Exchange in 
India. 


The following books may be consulted 
Mokbisn ? Indian Industrial Organisation. 

Makshall : Principles of Economics. 


^IIHEES ; The meaning of Money. (Smith and 
Eider). 
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KJaSory. 

There will be two papers, 

1st Papek.™ 

Indian History (1000 to 1857 Al D.) 
Eecommended 

1. Lan-e-Poolb : Madiaeval India- 

2 . Kennedy : History of the Great Mognls, 

3. Lyall : Rise and Expansion of th® 
British Power in India. 

4. Eobekts : Historical Geography of India 
■ ■(Pari.l);^ 

To be consulted; — 

: ;V 'Baber. . 

^ 2,, LanE"Poolb : Aurangaeb. 

3. Trotter: Warren Hastings. ; 

4. Hunter : Dalhoosie. 

2nd Paper.—- 
Either (A.} 

Modern European and English History 
(European History 1453- to 1878, English History 
1485 to 1901) 

Eecommended 

Eorope.^ 

2 . Eobinson ; History of Western Enropo. 

3. Tout ; AdYsnced History of England 

;;.:;;VBook :3.: : y. ' v 



L — Propeftips of mdUers.— 

^^ss, and Units. 




To be consulted;— • . 

1. Kobinson AND BeaEd ; : JDevelopnaent of 
Modern Europe. 

2. Reddaway : Frederick the Great, 

3. O’GoNNBE-Morris : Napoleon. 

4. Oman : Short Historj' of England. 

5. Beesly : Elizabeth. . 

6,. Rosebeey : Pitt. 

\ ' ‘ Of {B.y ■' 

Muslim History. Omayyeds and Abbasides. 
iSaine as for B. A. Honours) 


The Examination in Physics will comprise 
two papers in theory and a Practical Examina- 
tion. 


1st Papek.— P roprties of matter, Heat and 
Sound. 


2ni) Papbe : Opties, Magentism and Electri- 

.. city. 

;\j<^:|;j4piie:|piipwing.';gyliabusrihdieates'^:^^^ 
of works in different branches.— 



circular plates, riugs, sphere about any asig 
and a cylinder about axis perpendicular to or 
parallel to axis of cylinder. Gravitation inclu- 
ding Determination of the mean density of the 
earth and the constant of Gravitation. Difini- 
tions of the various moduli of Elasticity, 
Hooke’s Law and determination of Young’s 
Modulus. Boyle’s Law. Conservation of energy. 
S, H. M. Simple and compound pendulums. 
Eadius of gyration, Defluition of surface Ten- 
sion and its Calculation from the Capillary 
ascent of a liquid. 

Thermometry. Standard air thermometer.' 
Coefficient of expansion of Solids, liquids and 
gasses and their determination. Unit of heat 
and Calorimetry. Specific heat of solids, 
liquids and gases. Change of State and latent 
Heat. Vapour pressures and their determina- 
tion. Hygroinetry, Conductivity. Determina- 
tion of Coefficient of conductivity. Determi- 
nation of Mechanical equivalent of heat. Eadia- 
tion and its laws, Prevosts Theory of 
Exchanges.- Kinetic Theory of gases. Van der 
Waal’s equation. Critical temperatures. Porous 
:®ili;;S§^iil|pi:and liquihaetffi Iso- , 

tra|is|prni§ti^S,l ■ Indi- ■ 
cator diagrams* Carnot’s heat engine. 1st 
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Telescopes aiid Microscopes. Elementary 
knowledge of the Structure of the eye. Defects 
of vision. Determination of velocity of light. 

; ; : Eectllinear propagation of light. Deduction 
of gtis Daws of reflection land refraction. Inter- 
ier&he of light. ^1^^ rings and colours 


and 2tid Daw of therraodyhamics/ Absolute 
Scale of temperature, 

III.— Sound— 


Nature of Sound waves. Propagation 
of sound. Determination of the Velocity 
of sound in gases. Doppler’s principle and its 
appliation. Eef lection and refraction of sound. 


sin. 2A 

Application.? of the equation. Y «« a- — — r - 'C V t + a j 


Interference 

intervals. 


of Sound waves. 


cos. A 
Beats. Musical 


Stationary Waves. Eesonanee. Lissajou's 
Figures. Determination of frequency and 
wave lengths of notes by the vibrations of 
strings and air columns. 

IV Optics .. — 

Corpuscular and wave theory of light* 
Elementat’y mathematical formulae relating to 
the reflection and x‘efraetion of light. Dispersion 
and spectrum Analysis. Chromatic aberration 
and achromatic combination. 
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of thin platesr Diflraotion. Plane and concave 
diifraction gratings. Double refraction in 
Uniaxial Crystals. Plane, eircnlarly and 
elliptieally polarised light. Quarter Wave plate. 
Babinat’s compensator. Eotation of Plane of 
polarisation. Simple polarimeter. 

V. Magnetism and Electricity . — 

Lines of magnetic force. Magnetic Poten- 
tial. Action of one magnet on another placed 
broadside or endways. 

Determination of magnetic moments- Terris- 
tial magnetism and determination of the 
Horizontal component of the Earth's magnetic 
force and the dip. Magnetic: Induction. Coeffi 
eients of megnetisation and induction. Perme- 
ability. Hysteresis. Diamagnetism. 

Proof of the. Law of Electrical repulsion 
and attraction. Dielectric Constant. ' Thom- 
son’s quadrant and absolute Electrometers.’ 
Calculation of potential, capacity and energy in 
simple cases. Frictional and inductive 
; machines.;, 

The Electric current. Ohm’s Law. Oai- 
yanometers. Conjugate conductors and Wheat- 
stone’s net work. Determination of resistances. 
Joule’s Law. Determination of Electromotive 
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Geneml ' Froperties of, Maiter. ’ - , 

Slide Rule and eSercises in reading different 


force by potentionmefer. JDieetroIysis and 
electro chemical equivalents. Thermoeleetrica! 
currents. 

Reltier and Thom.son’s effects. Eleetro- 
MagnetLsm. Electromotive Force produced 
in conductors by altering the magnetic field 
sorroun&ing them. Coefficients of mutual and 
self inductance. 

Ruhmkorffi’s coil. Definitions of Coulomb, 
Ampere, Volt, Farad, Ohm, Watt and Joule! 
Elementary theory of simple dynamos, motors 
and transformers. Electrical measuring instru- 
ments, e.g., Ammeter, Voltmeter and Wattmeter. 
An elementary account of wireless Telegraphy. 
Discharge of electricity through gases. Cathode 
Bays and X Rays. Elementary knowledge of ■ 
Radio-activity. 



Pbactioal ExASiiNATrotr. 




The Practical Examination will be held in 

if 

J;]; 


the University Laboratory. The Sub-joined 


piifiiiSSa 

list of experiments indicates the ground to be 

-k 

iiiiHi® 

covered. 





■ ; S' " Determination ■<)£ Yoiiog's : Hoclnliis by 

4>;::' ■ .Bfoinent ot’/Iiiertia , of a ily-wheei. • ■ 

5. Determination of surf ace tension* 

II.—Heat 

6. Determination 'of CoeiBcieot of, linear 
expaosioo, 

7. Effect of Stem exposure oo thermometer 

readings* • . 

:■ , S*.' . .Weight tharmoraeter/'^:^ 

i). Verifioatioa ol‘ Newton’s Law of CooUng-. 
10. Sipeeilic Heafc of a liquid by the method o£ 

tlierinometer* ' ' 

III. UgliL--^ 

■■12*, rDoeal'l .of ■cooveXyaod.'Concave lenses* V,' 
'■-'.'13, ■ Pliotojnetrj* \ 

14. Determination of Eofiacti^e index of liquids 
and Solids -by Microscope, 

15. Magnifying power of a telescope. 

16. Determination of heights by sextant 

' ;■ , y’Wtem dhe -Defradti^e'- ■ i Fidex: of : a' : ' 

d:" , ■■. -ry ■ .■ ■' ; r; d ; ;'>■■■’ " /;■ . 

ti’Oii gratiiag.' , ‘ - 





IKSouncL-^ ■ 

19« Velocity of . Sound by 'ResoaaEce^ 

20« Determination ,o£ pitch, by Sonometier^ - 

V. Magnetism and Electricity 

2L Magnetic Moments and Neutral pointi. 

22. ’ Determination, o! H, , 

23«. Determination of dip* ■ 

24. Variation of Magnetic field duo to a 
circular coil along the axis. 

25. Use of P.O. Box and Wire bridge; 

26. Determination of battery resistance by 
Malice’s Method* 

27. Determination of Gakanometar resistance 
by Thomson’s method. 

28. Comparison of E* M. F* by potentiometerj 

29. Electrical determination of J. 

30. Electro Chemical equivalent of copper^ 

Ordinary Course. 

Fhjdcal Chemuiry.— 

Outlines of atomic theotyi Oay Ltissne^ 

Law of volume, Avogadro’s hypothesis. Deter- 
;,mination of equivalents weights, specific heats 
of compounds and elements, isomorphism. 


Periodic classification of elements;^ Methods 
of determining atomic and molecnjar weights. 
Emetic theory of gases, Vander Waal’s equa- 
tions. The phase rule, laws of mass action, 
reversible reactions, Theory of solutions, 
osmetic pressure, influence of Solutes on 
freezing and boiling points, eleotro-ehemical 
equivalents, laws of electrolysis, avidity of 
acids and bases, Catalysis elements of spectrum 
analysis, thermo-Chemistry. 

Inorganic Chemistry,— • 

The oeeurrance, preparations and properties 
of the following elements and their important 
compounds treated specially with regard to 
the periodic classification. Outlines of the 
main metallurgical processes of the metals 
indicated by an asterisk treated in non-Tech- 
nical language. 

Argon, helium, litterinm, sodium*potassinm* 
robedium, caesium, copper,* silver,* gold,* 
magnesium, calcium,* strontium, barium, zinc,* 
cadmium, mereury,* boron, aluminium,* carbon 
silicon, tin, lead,* nitrogen, phosphorous, 
arsenic, antimony bismuth, oxygen, sulphur, 
sellenium, tellurium, chromium,* flourium, 
cbolbrinej bromine,, iodine,,’ manganese,* iroUi^ 


mparatioB of salts by the actioB of aci<J^ 
on : — 

A, -— Metals 

B. — -..Oxides ' 

■ ■.-O^'^O.arbonate 

Preparation o,f salts by double decomposi- 
tion and of simple double salts a alums. 

Also preparation of the followinit = 

Cuprous ehloi'idej chromyl chloride, potas-» 
Slum bichromate, pure sodium chloride from 
impure sodium chloride, tJiio-sulph,at& 

and potassium chlorate. 

Qualitative analysis of mixtures of subs^ 
tances containing not more than four radicles 
positive or negative by dry or wet methods. 

V Ammonium, sodium potassium, magnesium, 
calcium, strontium, bariun, zinc, mapganese, 
nickel, cobalt, aliimimum, iron, cirromium,* 
merepric, bismuth, cadmium, copper, lead, 

carbonate, nitrite, sulphide 
chloride, bromide, iodide, nitrate, chlorate, 
Restate, , .chromate,^ diohromate,. per-mauganatei 
TO|)hate, phosphate, osialate. 




alkalimettyi titratioH^^ ’# iron 
witli permanganate and diehrnmate» Standar- 
disation by osalic acid. 

Grravimetrie estimation of oaleium,. Copper, 
lead, !^iac, nickel, iron, aluminium,. Sulphate, 
chloride, water of crystalliration. 

Organic chemistry 

The following indicates the scope of 
ezamination for the B. Sc. pass degre iu orgaEiie 
chamistry : -- Composition aud relation of some 
of the typical carbon compounds, .isomerism, 
including optical isomerism, polymerism, 
purification of organic snb.staanees, dislillatiou, 
crystallisation, criteria of purity, boiling point, 
melting point, methods of ultimate analysis of 
orgaiiio eampouuds, oolculation of moloeular 
weights from empirical formula, constitution 
Tormula. ' 0; : .:V 

The modes of occurrefie]§s,,gSfierftTmet:hdds: 

of preparation,, characters, constitutional 
formula, of the (first five members) Saturated 
hydrocarbons and,., acetylenes, aud olefines. 

The prepreparation, . eharaetor .and , the 
constitutional formula of the following simple 
derivatives of the saturated hydrocarbon 
should also be studied, ' 



1. Halides 


2. Alcohols 


» Methylj etliylj propyl^^ biilyie^ and 
aaryl.. 

» Methyl and ©thyl kelones^. 

, Formald'cliyd© and acetaldcbyd'# 

■ , chloral.- 

FornriCj^ acetic and propionic and 
butyric. Acetyl- . chloidde-' -: :and . 
- acetic aubydFide, 

Meihyl and etbyl esters, . ; : 

Bimethy© and diethyl^ ' ©thyl;- m# : 
ihyL 

Methyl^ etbyl, dimethyl and die-^.. 
thyl and tri methyl and qnater« 
nary methyl ammoni’oam, hy- 
droxide and iodida^^;'".--:;';; ;,;"^ 

Bihydric alcohol,... ©lycoh 

Frifaydrio al'cocol... Gflycerine. 

Oik and fak Soap^ glyceridos of palmitic stm^- 
ric and oleic acids treated in a 
descriptive manner, 

Bloarhotylio acids^ OxaKo» malonio, snccinie,. 

Hydroxy acid© Tartarie^ citric and iaetioadids^ 

feytno^eaa ‘a.,. HOK, Methyl and ethyl cyaiiid.e% 

v/ - ’ . ^ ■ Brea-, 


HrOtones . 

4, Aldehydes 


5, MonobasiO' 
acids. 


6. Esters 

7. Ethers 


8,, Amines 


Chlonoform, ehlora!, bromoform 
iodoform and carbon tetrach- 
loride. ■■ 


General properties and reactions of carbo- 
hydrates including their .manufacturing proces- 
ses* glucose, fructose, sucrose, and starch. 

Distinction between fatty 'and aromatic 
compounds. 

Benzene, tobrene, chlorobenzene, ehloro 
tobrene. Benzyl chloride, nitrobenzene, dinitro- 
benzene, 'aniline, diazobenzene, chloride, diazo- 
reaetiou, benzaldehyde, benzoic acid, benzene- 
sulphuric acid, acetanilide, benzyl chloride^ 
benzyl alcohol, phthalic acid, salicylic acid, 
phenol, pyTpgallolj n J. & naph- 

thol, J. & B. naphthyl amine. 

Practical',— 

Identifioation of 0, H, N, S and halogens 
qualitatively in organic compounds, determi- 
nation of melting and boiling points, fractional 
distillation. 

Identification of common organic com- 
pounds:— 

I (A) G. H & 0 (1) Alcohol nionohydric s— metyl 

and ethyl. 

(2) Aldehydes .* — formaldshy de 







(3) Ketonea' i—acAf.one, 

(4) Acids Monobasic : formic aticl 
acetic Acids dibasic : — 

(a) Oxalic acid. 

{b) Tartaric acid Acids tribasic 
- citric acid. 

•{5) .Ethers t — Ethj) ether 

(6) Esters / — Ethj I acetate 

(7) Carbohydrates 
itit) Catie sugar 
(&) Grape sugar] 

(o*)' Starch 

(B) Oatbon,' H and halogens : — »■ ' ' 

{a) Chloroform 
. , . ‘ i^h) Iodoform 

. ■ ..(c)., Chloral hydrate 

(d) Bromohenzf^na, , 

(0) Carbon, hydrogen, nitrogen and probably.dna 

" ' K. t. N. - ■ • ' ■ - . ■ , , 

{P) Oarbonj hydrogen, nitrogen, and oxygens— • 

. ' Av 'CM‘«h]and[' bydregen (a) ' benzene: 

. B. ■. Carbdnj by^dro^en, oxygen s — phenols ; 
■ , ^carbolic aeid).-. ' '• 



.cids : — •Benzoic and salicylic. 

, mines ; — aniline. 

reparation of ethylene, ethylene di-bromide, 
ethyl alcohol by fermentation, ethyl-ether, 
ethyl acetate, soap, acetaldehyde, iodoform, 
formic form, oxalic acid, acetic acid form 
pyroligneous acid, acetamide, oxalic acid from 


Physical and inorganic ... marks 50 
> Papee • 

Organic 
Practical 


marks 50 
marks 50 







: ■ ' % For stndeufs 'frliose motlier fowglve* 
is not Urdu 
Texii— 

^^ii£w!S^ -5 /*is> if) 




Also Essay and Ffi‘a Voc^e, 


Tl2©OlO^:^: 


SuDni Tlsoology 




(^{Stat-*£3. iQ.v,<Sif|5JtAJfi£: "« 

(h) Shia Theology, 

oUja3„« ) ■ i^tA> ^1 oUaaJIL* — SjjlsXil (f) 

^ wU j! oUUiU) ^>tLU&^*w \\ (fj 

' (c) Muslim TSistory m Place of Theology. For 
Noa-Mnslim Students only, (B. A. and B. Sc. 
Ex^ifaitiaiiofi l*£fftt.') 

A' sliott 'fi[i#tofy 'of &8 "Saifaceas by i^mir AH 
fAbbai^side PbriodJ 


1 : 39 ; 



'.r: ■ : ;:v ' 

.. ;;:''y;Tli^:Galiphs’ lastferaf^gft 

[d) Additional caurao of Di-di? in pkca of 
: ; y^eologjf fpr Nan-|tf 

sviJl l>e set on Text boolvs-and essay. - ''' ^-h : 

v-a-U jy'i A*sw! f 

f- 

2^iie esamiaatioQ in Zoology will comprise 
two papers and a practical examination. Cmdi- 
a««es imist gain minimtm pass-^narks in the 
praokeal examination as well as pass in the 
total oi the pajms in the Science subjects. 

The following syllabus is prescribed : 

The general principles of Biology treated m 

elementary fashion including tbe theory of 

variaiioo, 

iieiediljy and adaptation. 

The elementary priucipies of the geological 
and geographical distribution of animals. 

oon phenomena of the animal 

;:.:y:;y,;§eprodp^^ppy§^ 



Amphibia 


•The geiierail classification knd characterise 
tics of the common forms of animal tissues- 


The principal characteristics^ stractnrej 
biologYs and development of the Invertebrata 
as illustrated by — 


Protozoa 

Coelenterate 

Annelida 

Arthropoda 


Moiksca 


Amoeba, ParamcBcium or Voriiceila. 
Hydra, Obeiia. 

Earthworm, Nereis, and Leech. 

Prawn or Crayfish, ■ Periplaneia,. . , . 
Anopheles (includhig an ontline^ ; 
the life-history of ib© malaria para-" 
site), and Eothus or other Scorpion. 
A fresh-water Mussel (Lamellidens 
or other type) and Ampiillaria. 

The principal characteristics^ structure, 
biology, and development of the Chordata as 
illustrated by-, 

Aokania — 

Urochordata Ciona or Ascidia. 

Cephalochordata Amphioxns, 

Soyllium or other, Elasmobranoh. . 

Galotes or other lizard* 

Colamba. (The pkeletoh of GallnS 
may be substituied.) 
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Mammalia ... The general characters o£ the 
Prototheria, and Metatheria, 
Lepvjs, Canis {skull onlyl. 

The outlines of the development of Amphi- 
osus, the frog, chick, and rabbit. PJaeentation 

The elementary physiology of the various 
organs of the animal body as illustrated by the 
Prog and Babbit. 

Isx Papee. — 

Shall comprise the non-Chordata, the 
structure of the animal cell, the subjects of 
.Beproduotion and Histology and the general 
principles of Biology. ^ ^ 

2nd Papek. — 

The Chordata, Vertebrate Embryology and 
Physiology and Geological and Geographical 
distribution. 

Pbactioal Codese. 

In the Practical Examination candidates 
will be expected to show a practical knowledge 
of the types and subjects prescribed. 

Note-books containing a complete record 
of laboratory work must be produced at the 
Practical Examination. 
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Texf-books recoiameucled 

.„,j Ho,kt , P,,elio»l !i.„lo.y_ 

(fiiniUi Eider '' 

Thomson : Outiiaes of Zoology. 

Ho«S:A„Ael„ ot Praclical 
Jjioiogy— (MacmiJlan). 

Mansia,., , The Frog- 

Pa,™ „,.d Hasb-kl , leetboek ,[ z„„, 
(Maemillan) 

. Sotanjr. 

Tbe ixaminatloQ in Botany wilf eomwi<.o 

timers and examiLw^ ^ 

Mies must gam mmmmn pass-marJcs in the prac 
exmmnatmn as well n^mr^oo 4*7 

mer. in Sofeace 

Tj.e following syiJabus is prescribed : - 

vegeLhvt^n'd of the 

«t,t.wnve and reproductive organs of th« Pt 

“<« ftyptogamia. Ced 

eamparaMve and fanetionai «f ;i • 
general knwledl A 

, r.^wesv , ffbe ceii mtml ^Td Th 


2. f he morphology, physiology and Jife-his- 
orieS'of':-- ■ ■ ■' 

Thallophcta— ’ 

(a) Biicteria. 

(&) Ahe ... Pienrococcns, Ulothsix, 
&[>irogyi-a, Nosfoc, Fdcos. 
(c) J ungi yeast, inuccr or other 

mould .-Cystopus or other 
Oomycete, Nectria, Mor- 
chella or other Ascomy- 
cete, Pucciuia aad Aga- 
ricus. 

Bbyophyta— 

; ; it ; (ti) Bepadoae „ . Marehantia. , ■ ■ : ■ 

o!-} Mutwi ... Fucaria of other Moss. 
Fteridophyta — 

<«} Filicinic ... Aspidinm, or other fora. 

{&)) ijeoopodinaii,-. S'elctgikella<. 

SMRMArHYTA — 

'{a) Gymnosperma Piims, 

(&; Angiosperma. A detailed knowledge of a 
typical flowering plant and 

; . a knowledge o£ typical 

repthsehtklP^si; io£^ ' i-ihe' ; 
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following natural orders s- 
Lili^ . acese, .Grnmmese, 
palmer, Ranunculacaem 
papaveracesB, Crnciferi^ 
Composite, OrticacejB 
(including Moraceee, and 
Ficacese), Umbellifer^^ 
Eosacese, , . .Malvacese^ 
Ijeguminosge, ■ ■ Acaniha- 
ceee, Solanacea^, Labiate 
ConYolvnlacesc. 


3. Vegetable Physiology— 

(a) lUe Btahilitif of the plant Tnrgidily 

tensions o£ tissues, stereome* 

(b) Nuiritiont — ^Ohemical constituents o£ the 

plant, the essential const! intents of plant 
food 5 the absorption of water and dis- 
solved substances 5 water conduction ; 
transpiration $ assimilation ; the utilisa- 
tion and transference of the products of 
assimilation ; reserve materials ^ special 
processes of nutrition-parasitism, saprophj« 
tism, etc, 

{<?) General facts 1 the prodtic-^ 

lion of heat^ ; the movement of gases in 
:• ' respiration* 


' , 

'f-' ^ I , V' '1 * 


0 


{i) ff'ro?o/‘A;™GeBeral facts ; the effect 
; external iDfiiieiices on ' growth, ■ 

(€•) i¥oi?/???a^?zi5j™Profcoplasmic movements ; 
iiBbibitioii movements ; heliofcropism ; 
geotropism ; contact stimuli and theii 
effects ; movements of irritability. 

{rj "V egetative reprodnctioii | 

sexual, reprodnctioii including double 
fertilisation ; cross and self»polination 
dissemination and germination of seeds. 

lli'EB 1 shall comprise the Morphology, Physio-* 
logy and Life-historios of the Crj« 

Paper 2 tho Morphology, Physiology and Life 
histories of tho I'lowering Plants 
and genera! Plant Physiology. 

PRACTICAL COURSE 

The dissection of plants and parts of plants. 
Ihe prepration, staining and study of micro.sco- 
pical sections of plants and ' the principal 
varieties of plant tissues. The uses of stains 

fflicho-ehemical ' " ■ 

reaction of protoplasm, starch, and cellulose 
with its derivatives. 

.-4 . practical : study; {hT,;:tMi;typ]oa ■ plants ■ 
enuiaerhteil ■undfep/secti 2;;;:' : the” ^^fef erring'?. ■ .of . : ^ ■ 



plants and parts of plants to their appropriate 
position in the given schedule of classification. 

The description of plants and parts of 
plants in technical-language. 

Simple experiments in Plant Physiology. 

Note-books containing a complete record 
of laboratory work must be produced at the 
practical examination. 

lext-ioolis recommended :— 

Scots : Stractural Botany (A. and C. Black). 

Practical 

Botany for Beginners (Macmillan). 

Green ; Text book of Botany tChurcbill). 

SiRiSBOEOHEE: Text-book of Botany(Macmillan). 

Stkasbergheek and Hillhoesb ; Practical 
Botany (Swdan Sonnenschein). 

CoDLTEB Barnes and Cowles : Text book of 
Botany, 

■Willis: Flowering plants and ferns .(Oambridg© 
University press).^ 



B.A. AND B.. Sc. HONOUR; 
EXAMINATIONS 


Sng'liBlx 


The scheme of papers shall he five, each of 
three hours duration. 


1st Papee.— ■ 

Candidates will be expected to show an aecarate 
knowledge of the following iprsscnbed texts:— 

1. Nonne’s Priest’s Tale and Prologue' 
Chaucer 

5. Pippa Passes— Browning, 

6. Modern Poetry (As for the B.A. Ordinary) 

2n» Papee.— 

1. Selections from the Morte D’Arthur 
(Ginn & Co,,) 

2. Chesterfield’s Letters (Ginn & Co.) 

3. Nash’s Unfortunate Traveller (Blackwell) 

4. Carlyle’s Heroes & Hero worship 

!• 5. George Eliott’s Eomola, 


6KD rATm.—ijensraL.- 


j: 15 i i 

W'^M: 

ftillis 

'',//i l f 
liit-lf*' 5lv 

'1 :ir 4 

“i:. • i 
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illilii 

mi 

i i-'i': 


Candidates will in ibis paper be examined ^viih cii 
view to discoveriog their acquaintance with a non* 
detailed study of literature whose scope shall approxi- 
mate to the list recommended below. Courses o£ 
lectures will he given upon the authors contained in 
this list with particular regard to their comparative 
relation in a survey o£ English iitratnrej their 
contribution to modern thought and social habit. 
There will be a special group o£ lectures devoted 
to Greek Literature, -with due sfcress upon the 
part it has played in the growth and development 
o£ English Literatare^: 

The tollowing are recommended £or non-detailed 


liiiife 

iitii 

study •• — 

Six Elizabethan Plays (World's Classics) 

«ii® 

iiliii 

2. 

Love for Love— Congreve 

3 . 

®, The 'Pi val s— Shot ida a 


ill®- 4 ®: 

The Importance o£ being Earnest— Wilde 



Fanny’s First Play 




6, The Silver Box— Galsworthy 
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. ' 10. The Idea ■ of 'Oomedy™M.er6ditli ■■■’' 

'll.- ,E?aa, Harnogtoo™ 

. 12. ' Selections from Euskin—Hampsliira 
13. . The Forerttnn6r”MerJeko’wsky 

,,14. Plato. iDialogoes' {Selectiods~Batch@r-«»» 

■ ■ , ,Ciai%, Press) 

15, The Greek Poets (Selected chapters” 
Sjmonds) 

16, Greek Studies— “Pater; '., 

17, The Idiot— Dostoievsky 

18, The .Darling & other stories—TchohoT 
(Ohatto & Wiodus) 

19 The Atheist^s Mass and other stories (Dent} 

20, The Greek Genius and its meaning to ns— 
Livingstone 

4th Papeb. — 

History of English Literature and Social History^’ 
1 eM-book prescrihed . — 

Long’s History of English Literature 
Boohs recommended , — 

!♦ A Survey of English LiteraturOj 1780"» 
1880— Oliver El ton 

‘ ' 2, ' Modern Studies— Oliver Elton . ; 




150 

4. Jack’s History oi English Iiiteratere, , 

5. Green’s .Short History of the EagiiBfc 
People 

6. Modern English Leteratin*e4890-1914 

, .. For Meference mly.^ 

1, Chambers Encyclopaedia of English 
^ . Eiteratnre 

'2* Cambridge History of English Literature 
3, Traill’s Social History 

' Farther books wi!i be . recommended, from. tim@ 
‘•to time, as need occurs^ by the Tutors in charge o| 
studies^ 

5th Pafeb, — Literary Cnticism.-- 


■ 4. of Art~' 

5. . loterpretatioB of ^ Crocee’s Aosthetic~ 

. Wildoii'Carr ; 

6* Ooimtriea of the Mind-— ‘Middleton Murry 
7* Aspects of Literature*-* Middleton Murry ; 
8*' .. The Haudlmg of words— Vernoo'-Lee, ,, 
9. ShakespeareaE Criticism— Niohol^Stoiih' ^ 

For Repreme on?y.™ 

' Iv History of Critioism'^BiMsB^ 

For English Lmtgmge.'^ 

Bradlej^s Making of English 
3. The Eogiiah Language— Peearsall Smith 

For Language Reference.^ 

1, The Growth and Structure of the Eiiglisli 
Language— Jesperson 

2. Colloquial Eoglisfa—Wylde*' 

iV'. B,“»QuestioB8 bearing oa Language and Prosody will be 
asked in this paper* Not more tbaa one questionj however^ need be 
selected by the candidate from each of tbene beadibgs, and should 
be answered fully, 

Paper --■v 

This shall comprise a study o£ a modern Euro" 
pean language, either French or German. The 


candidates submitting themselves in this section 

hose who dc so, hoivover, will have a note in theii 

Certificate oE Graduation that the candidate has 
passad proficient in French or German. There will 
be no Grammar paper, but Candidates will be expected 
to translate unseen passages in either language chosen 
and to answer questions on the books prescribed. 

Booh prescribed.^ 

■ ■■ French , — 

La Tuiipe Noire 
Gennan , — 

Eight Stories from Anderson (Pitt Press) 
Arable 

( for Honours Students ) 

Papee 1st.— Giwan Hamasa Bab Hamasa 
Mualiaqat 

Papee Snd, Atwac|ul Dhabub Zomiikholari 
Maqainat of Hamadani 1-27 
Paper 3rd. — Futubul Buldao Beladhare 
Paper 4TH.™(Jnseeii translation ; grammar & 

^ elements of rhetoric 
Paper 5th, — Translation into Arabic, 

Secoadry Subjects 

Persian / 

English Literature 

'.Philosophy ^ , 

: "T \ - Economics , ' ’ , ■. / ’ , , 

^/History. , 



. 1S3 

. Persian 

' iTOrj ' ■■baaourS' school stiideat: Vshall' ■ tafea 
lip two additional Bub|ects ia which lie 
examined at the ead of two years. The courses 
for the additional subjects shall either be the 
same as the courses for the pass degree in those 
subjects, or two papers from honours courses 
as follows : — 

fs Either.-^ ■ 

Buglish Literature ;™ 

Criticism and appreciation. 

Or 

Arabic Literature produced in Persia^ 
Eitk^T»r*T^ 

Bfuslim History : — 

(Gha2;oawi and iSalJuq Period), 

' 

Indian History (Mogbul Period),' 

Or 

■ Economics {General Economics) 

Philosophy (Ethics),’ 

■ Or ' ■' ' 

Mathematics (Pass course). 

The pass, markes in the addi|io,aa! siibyecfcs shall 
be 25% in the cas». oL- pass oonirsea and 30% iii ihe 
case of honours papers 





(5) Poeiiry ;“•» - Eeie. uaUjj^ 

'‘"‘'i-Vi ; , ,' 1<^V} 


The clioic® o£ the hoaoars papers in the additioHal 
subjects shall depend upon the mutual agreement of 
the departinents concerned, , 

A candidate failing in one of the additional 
aabjects may appear a:t the next examination in that 
subject only. 

The honours examination shall be held at the end 
of the third year. The following are the conrses of 
study :.— . 

Ibt Paper. — 

(а) Prescribed course for the B, A, (Passy 

Examination, with a more critical study 

of the authors. Special attention is also 

to be paid to the Literary History of 
Persia, 

(б) Arabic (Text) and Grammar, 

(Selections as recently formed part of the 

Matriculation course of the Allahabad 
University), 

2ki> Paper. — 

General Literature :«»“ 

(a) Prose : — 

tJjl ^ u.*) 


bpecial Subject— any one of the following Groups 
( a) Critical study of Sufistic Literature ; - 

: A) ©j P's f , 

Rocoffiffl^nded for further study,*^ 

Nicholsoo ;“«-Studies in Islamic mysticism^ 

{b} Historical Literature s — 

(of the Monghol Period),, 

RacoiBiBeaded for further sludj;.*— 

History of the Mooghols VoL IT, 

(oj Later Prose aod Poetry : — 

P$*o^^:~TranslatioE of ^lexaBder Dumas^ Thro®' 
Musketeers by Mohamed Tahir Mirza. 

as per appendix A, 

Babi Poetry JU3 

0eleetiom to b® auoouuced later ou’, 

;; ;Books;;fe0f rnmeud study r— 

.^r^peeraud P 



The Collowing books are recommended 
Browne: -- k Literary History of Persia Yol I&II 
— Persian Literature under Taratr Domi- 
■ ■■■..■- nioBS. ; 

SIlihli z— : ^ ■ 


5th Papek 1 — Essay oo a sobject connected -wiili 
Literature^ ■ , 

Kots.— E xamwation in tbe Sra paper f Special Subjeci) may bo 
concloned in tbe ease of candidates who offer eaiting a mannscripfc 
for publication, under, tbe swperviaipn of the .Department and with 
tbe previop? aaiiotioo of tbo Academic Council. 







ii>V a«i 3^ 4* 

I j^3jC>U «i*w! ^ 

t!a«J i*«l> ii^tu*uji 55^ 


h^ \] J 
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There will be six papers as follows 

1st Fapeb.— 


(a) Algebra, as in Pass degree Paper I, to- 
gether with recurring series, Ineqnalities; 

Theory of Bombers. 

{h) Trigonometry as in Pass degree paper I, 
together with Trigonometrical factors 
(Irrationality of E. Argand’s Diagram) 
(d) Theory of algebraic Eqaations--as in 
Darnside and Pantons Cubic and Biquad- 
ratic Equations Symmetric Newton’s 
Hover’s Determinants method, 

2hd Paper.— 

(a) Analytia! Greqmetry of two dimensions as 
in Pass degree Paper I, together with 
Systems of Conics | Hqmogeneons Ooor- 
dinates, tangential coordinates, Invariants 
and covariants. 

(5) Pure Geometry— Eanges and pencils 
cross ratios, the properties of the 

triangle and qaadrilateral, projection both 

, orthogonal and conical; projective 
, properties of conics, imaginary elements; 

' *fa®,CMcnIar points ; reciprocation, involu-. 
involution p«jperties of conic 


(a). ■0a!ciilB3~As for the Pasi degree Paper II 
■ ■■together: wit^ Maxima 

■and Mimma of functions ^ of ■ two or more 
variables;, change o£>ariables;' Jocobians; 
Hessians; Definite Integrals including B* 
and T. integralsj. multiple integrals ; the 
use of Fouries Series. Application of the 
Theory of Residues*. „ 

4th Paebb*--* 

la) Geometry of three dimensions— Standard 
■';■;■■■,■ ;'.;;\'''^.copi<3bidsv:' ;:';reductiou;of :g6neral".EquatioE^ 
of the 2nd degree and generators of coni-* 

, (6) Differential Equations— Ordinary Equations 
of the first order ; trajectines; linear 
Equations with constant coefficients | 
simple forms of the Equations of the nth 
degree,, depression of the order; homoge- 
neous and exact Equations ; reduction to 
normal form by change of variable ; vari'* 
ation of parameters; solution in Series 
including Legendre’s Equation and the 
Simple properties of - Legendro^s foac- 
tiohsj/B-icoattf 3 Equation ; simullaneoua i, 
differential Equations with constant 



properties of is'phencal irimigles. 

.^6),. Mathematical astronomy— as* far as iieces- 
, sary.-forthe l]-xplanatian‘.of.siuipio phenO’ 


coefficients;, total differential 'Equations; 
partial differential Equations iocludino 
vstandard forms, Logrange’s Cliarpit’s and 
Monge’s methods and partial linear Equa- 
tions with constant coefficients. 


(a) Statics — as in Pass paper III together with 
systems of forces in two or three dimen*' 
sions ; strings in two dimensions and 
ceatres of gravity more fully treated, 

(If, Dynamics of a Particle — as in Pass 
paper III together with central orbits, 
harmonic motion; and constrained motion. 
Motion in resisting Blediiim. 

[c) Hydro-statics — as in Pass paper III to- 
gether with atmospheric pressure ; Boyl’s 
and Charleses laws. 





The Honours School of Philosophy shall 
Include . 

1. Philosophy. 

2. Two of the following allied subjects 

A. — Classical langoage, History, Economics, 
Mathematics, and Zoology and English 
Litrature. 

There shall be six papers in Philosophy.; 
Each paper shall be of three hours’ duration 
and shall carry 100 marks. Vim Voce shall 
also carry 100 marks. 

The following books which are in no sense 
prescribed are recommended to indicate the 
standard of knowledge required in each paper : — 

1st Papeb.— 

Ethics . — " 

Moore ,,, Principle of Ethics. 

Rashdall ... Theory of Good and Evil. 

Spencer ... Data of Ethics. 

Kant ... Metaphysics of Ethics. 

Sidgwick ... Methods of Ethics. 

2nd Papbe.— 

Psychology,-"- 

Stout ... Manual of Psychology. 

Ward ... Psychological Principles. 

James Principles of Psychology, 

Wundt ... Outlines of Psychology. 
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3iiD Papeb., 

Logic.— 

Mill 
Johnson 
Keynes y ^ 

,, Bosanquei 
Joseph 

4th Pai^eb» 

MetaphyBicB.”-’- 
Knlpe 
Los sky 
Windleband 
Russel 


System o£ Logic 

Indacfcive and Deduclive. Logic-. 

Formal Logic, , ■ 

Essentials o£ Logic, ' 
Introduction to Logic, 


Introduction to Philosophy. 
Ininitive basis of: knowledge. 
Introduction to Philosophy, 
Problems o£ Philosophy, 


6th Papeb. 

Bistonj of Modern European Philosophy,— 

Weber ••• History of Philosophy. 

Rogers ... Students’ History of Philosophy 

Perry . . • Recent Philosophical tendences 

Rand . = • Modern Philosophers. 

Ot 

Ancient European Philosophy 
Stacey ... Critical History of areek; 

, Philosophy. 

Barnet ' ... Early Hreek Philosophy, 

Zelior ... Aristotle. 

■'Zellor’ , ’ Eafor " ' " ^ y| 


Ancieati Muslim Philosophy. 


Iqbal 

... Melaphysics in Persia. 

Do Boar 

History of Philosophy io Islam. 

NicholsoE 

1,. Mysticism in Islam. 

MacDouald 

.... Development of Muslim Theo^ 

O'Leary 

iogy and Philosophy. 

Arabian Thought and its place 

Deussau 

in History* . 

Ot 

Indian Philosophy* . 

Philosophy of the Dpaoishade' 

Das Gopta 

A History of Indian Philosophy 

Bhys David: 

Biidhisoi in India. 

Max Muller 

... Six Systems of Indian 

6th Papek.™ 

Philosophy. 


Essaf/.— 

\ MIbUww 

f . There will be six papers. «« 

I', IST PArsE.“/?xiwi Muhammedia?! Period 

(1000 to 1757 A.D.) 

1. Ferishta Gul^haoi Ibrabimiy 

2, Kfiafi^ Kbaa Mootokliab-^i^l-Lufeab 

■Oo Gbulam Ali •,»,» Soir.obMutaakhiriu, ■ pp^ oi 

^ ; AuraogT.ob* 




1G4 



6. Isbwari Frashad 

7. Kennedy 

8. Irvine . 


2ni> Papek. — Either A - — 

Hindu Period t^upto 1000 A. H.) 

Heeommended : 

1. Y. A. Smith 

2. Regozin 

3. Bhys-Davids 

4. Havel! 

5. Law 


Ancient History o£ India, 
Yedic India. 

Bndhist India, 

Aryan Rule in India part 
Studies in Ancient Hii 
Polity. 


4. Thomas ... Ohronicles ol the Paite© 

Kings o£ Delhi, 

5. Elliot and Dowson. Yols 2, 3 and 4 (Translations 

of Tarikhi Yamini, Tabaqati 
Nasiri, Ziauddin Barany— 
Tarikhi Piroz Shahi, At'if— 
Tarikh •i»Eiroa Shahi 
Kirmaoi — Tarikhi Mubarik 
Shahi). 

India Under the Tughlaks. 
History of the Great Mugals- 
Later Mugals (Edited, by 
Sarkar). 

9. Rushbrook Williams An Empire Builder o£ th©. 

16th Century. 

Sher Shah. 

Akbar the Great MugaL, 
Jahangir. 

' Aurahgzeb, ■ . 


10. Qanugo 

11. Y. A. Smith 

12. Beni Prasad 

13. Sarkar 



To be Consul ied, 

I, Cambridge Hisiory 
Vs.'. ■Bbandarkar' ' 

3. 'Rliys Da^id ■ , 

4. V. A, Smith . 

5. K. M.. 

6. Cband ’«• 

7. Fraser 

8. "Waiters, 

9. Ayia^iger 

10. Mokerji, R« K. -• 

II. Al-Benini 

12. Monier-Williams ... 

13. Dote K CC 

14. Havell 

35. Syama Sastri 

Or 

British Period (1757 to 

1. Roberts 

2. Wilson 

3. Lyall 

:v,v:;VvA<,'.Koene .,■■■■ ■ 

5. G. B* Malleson 

6, Griffin 

7. Cunningham 

8, F. Noyce 


oF..India,VoLl. 

Early. History of the DeccasB 
Badhism, 

, Asoka« 

. Harsha« 

, History of Ancient India* 

« Literary History of India, 

. Travels of Yuan Ghwang, 

. Ancient India, 

Local GoyL in Ancient 
India. 

India (trans. by Sachan) 

, Hinduism, 

Ci^ilb'^aiion in Ancient India 
Hand-book of India Art, 
Kautilya’s Artbasastra, 

(5). 

1920), 

History of British India, , 
Lord CUve, 

Warren Hastings. 

Madhav Rao ScindMa, 
W"eltesley, 

Ranjit Singh. 

Canning, 

England, ledia and Afgha- 
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Eeeommended 


Eeeommended 
1. JphnsoE 


Europe in the 16th. Cen- 
tary. 

Ascendency of Franca. 
Balance of Power. 
Sevolntionary Europe, 
Modern Europe, 


2. Wakeman--” 

3. Hassall 

% , Morse Stephen 
■hiVKlison Philipe 


9. Aitchison ... Lord Lawrence. 

10, Enshbrook Williams, India in 1918, 1919 

and 1920, 


' <9r ( <?) . ^ ^ 

.id Mar (for the examination in 1925 only) 


Prescribed. 


1. Al-Badayuni 

2. Ain-i-Akbari 


Vol 2. (Trans, by Lowe) 
(Trails, by Biochmann and 
Jarrett) 


1. Count von Noer Akbar.' 

2. V. A, Smith ... Akbar. 

3. Elliot and Dowsoa Vol 5 pp, 241 to 576. 

4. Abui Fazi ... Akbar Namah Trans, by 

Beveridge excluding Vol !• 
3bd Papek.™ Modern European History. 1453 to 
1878. 





im Paper. — Either J..— 

Revolutionary Europe (1789 to 1815). • 

Recommend ed»™ 

1. Holland Rose The Revoktionary and Kfapo- 
leonic Era. 

2* Madelia French Revoktiooo 

3. Mignet History of the French Revo* 

intion. 


To be eonsuiteii 

1, Robinson 

2. Soilings 

3.,; Jane 
4. Armstrong 


, Readings in European His 
tory, Vo], 2 

Europe in Renaissance and 
Reformation. 

Meternich to Bismarck, 
Charles V. 


5. Norwood Yoong ... Frederick the Great 

, 6. Hassali Loais. Xiy. 

7. Gardiner Thirty years' War. 

8. McOarthay ... The Epoch of Reform. 

6. Seebhom ...’The Era of Protestant 

: Revolution. 

10. Marriott md Ro- The Evolution of Prossia. 

bertsooj 

11. Mahan 


The Inilaence o£‘ Sea-Power 
' ■ on History. - " 



"Elie Secood Empire. 


4; Guedalla 


To be consulted.— 

1. Morse Stephens.. The French Revolation,’ 

2. De Tocqaeville... 1’ Ancien Regime. 

3. Young ... Travels in France. 

4. lournier ... Napolean I. 

5. Fisher ... Napoleonic Statesmanship. 

(Germany) 

6. Jhbnston ... The Napoleonic Empire in 

Southern Italy. 

7. Cambridge Modern History Vols. VIII & IX. 

Or pB). 

Europe in the 19 th Century (1815 to 1878). 

Eecommended.— 

1. Alison Philips... Modern Europe. 

2. Seignobos ... Political History o£ Contem- 

porary Europe. 

3. Eobertson ... Bismarck 

4. Malleson ... Meternich 

5. Stillman ... Unity o£ Italy. 

To be Consulted. 

1, Alison Philips... Confederation of Europe. 

'Pf Modern' ;Ea rope./". 

. 3. Countess Cesare- Gavour. 



6, ’; Ijipso&' ' ■; Europe in the 19ih Centoy} 

■ '6» Marrioiit/ The Eastern QuesUoa, 

7. HoJ^es A Survey of Modern Historj^' 

8 Malleson TheBefoimding of the German 

Empire, 

9. Carahridge llodera History Vols. X & XL 
5th Papeu, — Either 
■/English History, ' 


SectxqH' ■ 


1, Green 


.phort ^History ■ ,bf 'tha' ■Eoglisli 
People. 

Studeats’ History' of 


To be/coris-ulteci 


:Bistory 'v o : Church, ■of; 

England. 

Growth y British -Eorligo^ 
i: oiicy. 

Henry the Second, 

Edward the First 
Elizabeth, I 
Walpole. 

Factors in Modern. History* 


2- Seellej 


Mrs. ..Green 
4. Tout 
;5,.Bees,ly 

6. pMMey /.-j 

7. ' ...Rosebery,:;' 

B. //.PoIlard' 



■iro 

Section B, CoiasiiliritioEaL 

Eecommended;— 

L MaiMand I*he Constitiiiional History 


2. TaswelI-Laog« 
'nead 

To^ be consulted -- 

1. White 

2. Medley 

3. Stubbs 

- 4a Haliam 


Eoglaod, 

Eoglisb Constitutional History 


Making of the Eoglisli People 
English Constitutional History 

The Coostitotional History off 
England* 

The Constitutional History of 
England* 


Or (B.] 

A selected iPeriod of Muslim History to be 
prescribed from time to time. 

For the ExaminatioES in 1925 and 1926: Omay- 
yeds and Abbasides* 

Eeeommended s™ 

. 1. Zaidao Omayyeds and 'Abbasides 

(trans. by Dr. Margolioutb). 

2. Ameer Ali Short History of the Saracens^ 

Chaps 7 to 25th* 

3, Muir Caliphate, Rise^ Decline and 

Ball (Chaps. XXXIII to 
; . . * LXXVHX), 

"v'* 4. Jalal-uddin, History ' of th© Caliphs^ 
y ^^X^'^Siiyuti by Jarreit)% ^ 


in 


. Tobeeoiisulted.-™^; ■ 

1. Voa Kremer ... Kultorgeschichte ldes :G 

(trana, bj iS. Kbuda Bokhsh-- 

The Orient under the Caiiphs. 
Ohaptera, 1, and 4 to S). 

2. Weil Qescbichte der Islamitichen, 

Volkec. (Eaglisii traaslation 
. • - -■ - by S, Khnda Buksii~A 

History o£ the Islam 

pies. Chap. 4 only). 

Papee 6.— Political Science, 

Section A.™ 

Political Theory and [History of Modern 

'/:;Eecpmiiienaea.-~ ■ " ' ; ; ■ ■ ' ' ' 

1. Lectures on the Principles of Political 
' ; Obligation by Q-reen. ' r;' * ;■ 

.2.: Hobbes . Leviathan,; ;G&aps,,ii to 

i Locke ... Treatises on Civil Government 
4. Eoussean ... Social Contract. 

Library.); ■ 

'■■■ . ■ ; 

the Science of Politics* 


tiH ; 


►i SJ 
i-:‘^.5 ifei';:)! 

.'/ ;i'^i i%ii'' 

r ; ' t= 


.'-' J ■ 


%( -ri ii;.: 
:J|.' ,L,.‘. 




^ 6, I)unniD,o‘ ■: PoliHcai -loeones, vou vm 

and 111. 

6. McGun ... Six Kadical Thinkers. 

7. Gooch ... Polilical Thought from Bacoa 

to Halifax (H.U.L.) 

8. Davidsoa ... Political Thought from Bon- 

tham to J. S. Mill- (H.D.L.) 

9. Barker ... Political Thought, from Spen- 

cer to to-day. (fl. H. B-) 

10. Belisle Burns ... Political Ideals. 

1]. Dicey ... Law and Public Opinion, 

12. Bertrand Russel. Roads to Freedom. 

13 Ramsav Macdo- The Socialist Mo-rement. 
■ ; ■ uaid'' ■ , (H.D.L.) 

14. Hugh Cecil ... Conservatism. (H. U. L.) 

15. Hobhouse ... Liberalism (H. U. L.) 

Section B.— - 

Theory and Practice of Representative Govern- 
inent. (with **pecial reference to the Constitu- 
tions of Hngland, France} Switzeiland and the 
■United States.) 


Eeoommended. 
1. Leacock 


1. Leacock ... Introduction to. Political 

Science* 

2. Woodroyr Wilson Congressional Government. 

3. Lowell ... Governments and Parties ir 

' ' Continental Europe. '{Gons- 

■' -'titutions of Fiance. an( 
■ Switzerland only). 




4. Low 


5. 0. S. Mill 


... Govei-flaiice ot i^Qgiauu- 
. . Representative Gov erainen t. 

To be consnlted.— 

1. 'Woodrow ‘Wilson. She Stats. 

2. A. V. Dicey ... Daw oi the Constitution, 


3. Lowell 

4. Bryce 
’,5./Maiue.:,. 
^■fv'iLowell^ 


Government o£ England, 
Aiuerican Ooinoaonwealth . 
Dopnlar Government. 


Tuhlio opinion and Popular 
■ Governmenty i ' ; 


7. ‘liber t 

8. Bagehot 


... Parliament (H. D. D.) 

The Engligh Constitution.’ 

Every candidate will be required to take two oi 
5 iollowing Subsidiary Subjects.— 

1. Political Economy. 

2 . Either Persian or Arabic, 

3. English. 


4. Philo.sophy. 


, Pilher the whole -PaBS Coarse w a 
li{oT®.-Oana.aftioa must ta Honours Currioutam ol 

...staiurv Suljeot oouoorued. 

at suiJjeot to be 



The examination in Physics will eomnri«'o 

fl,™ papres m theory aoS a Practical eSn^ 

IBT PaPEE— Ssneral Properties o£ M.ller onj 

o ^ feoond. 

2 nd PAPEK—fleat. 

3 bd Paper.-— O ptics. 

4 rH Paper,— J jiectricity and Magnetism. 

5 th Paper— Scientiac Method and Essay. 

i^.A~Question8 on the history of Physics may be asked in 

anj.paper. ■ , ■ ■ , 

The following syllabns in addition to that 

prescribed for thb Pass B.So. (for 1925) indicates 
the scope of work in different branches. 

General Properties of Matter 

Dimensions and use of dimensional eqnation. 
Qualities of Gravitation, Problems on attraction and 
Potential. Hquipotktial Surfaces and Lines of 
force. Elastic fatigue. Poisson’s ratio. Modniii 
of torsioh and Rigidity. Bending of rods ond stability 
of loaded pillars. Vacnara Pucfips* Detailed 
pendulum experiments for determining “g”. Impact- 
Compressibility of liquids. Surface Tension and 
theory of capillarity. Osmosia, Diffusion, and 
transportation of gases. Waves on the surface of 
liquids. Viscosity of liquids, 

..invesiigatiqa "of the 'VelociW' of 
i>rop4gatfoa of longitudinal .disturbances in elastic 



tiiedla. ■; -Miisieal ■ ./scales*., ' ..thso^ 

Goacor d and' Diseord*: , Lo.gariihiiiie Ceiife Eqoatiom 
:o£,motioa:, for.’ piticked striiigs* Tkeory.,' of ■■■. stiigitig 
flames. Maioteoaoce of ■ Vibrations. Vibration of 
rods and plates. Itundt^s tobe. Summation tones. 

Analysis of complex sounds. Aoooustical opacity of' 

fiir. 

■' ; 

Pjrometry and low tempemtnr©, Vbermometry^ 
Development of Heal theories. ^ V. P. of solutions, 

, V» P. over curved surfaces. Andrew . and Amagat's 
experiments with gases. Continmtj of state. 
GorrespWdiog states* Conductivity of, solids by 
periodic heating. Age of the earth. Diathteremaocy 
of aqueous vapour* Black body radiation. Experiments 
. of Lummer : ^ and . Pringsheim, ‘ • ' Wien^s and BtefaE^a 
Laws. Evaluation of the Solar constaoi Theories of 
0oiar_,. Heat. "'Enttopy ; ■ Thermodynamical ■■ reiations:. 
and their applications. Triple point Thermodynamics 
of change of Stale, Mean free path' of moIeouW. 
Molecular structure of fluids* 



Spherical and Chromatic aberration., Caustics?: 
Aplanatic ioei. Achromatic GomMuations. Rams**., 
den^s and Huygen^ Eyepieces. ‘j'Zone plates Biquartx* 
Resolving and Dispcmng power ■ of instruments? 



ITB 


Ir 


. 1^11 


Aitomoloiii dmpersioa^;;' . ■: Fabry and Perots Siateni'. 
Liimmer and Gahroke^‘? plafce/ The Eclieloii Spectro- 
pcope, Miclielson’s InterEoromefcer, Series Spectriiny 


Biaxial ■ '.CryslialSd ■ ' Tnterna! ■: ■ and ' Ex'fcern'^i^CQpfcal 
reh’action. The Zeeman effects. vercJet constant. 




Oplical theories, Micheisop ancl Morley’s experim- 
ents. Relative motion o£ matter and ether« 

Electricity and Magnetism: 

Theories of ferromagnetism. Magnetic shell of: 
nliifornl strengths Measurements of magnetic fields. 
Crassot/s floxmeter. Hal effect Ganss^ theory and its' 
: applications. Tubes of force. Electrical images. 
Storage battery. Alternating currents. Choking 
coils. High frequency currents. Growing' and 
decaying currents.. ' Measurements oi: high and low 
resistances. Electrical units. Dimensions of Electr- 
ical quantities. Modern views of Electricity. Lenard 
Rays. Canal Rays. Radioactivity. Structure of 
the Atom. Wireless Telephony. Stark effect, 
fhoto-electrioity. Properties .of moving electric 
charges. Electro- magnetic discharge of Lay den Jar, 

■ScientifiG Method and History of Physics 
■ -0 1, Westaway ; Scientific Method, its philos- 

2. Principles of Science by Jevoii. 

, ' 3. . Introduction to History of Science by 






:aiife 


: PmMcal ''v-' 

ol; experiments to/be. perfomeci^^ 
addition to those prescribed for the Pass course J 
by the Honours' B-Se, Physics students. 

1. ' Determination of'Todaks o£' torsion, . 

2. Yonng^s Modulus oE a rod, 

' ■ ' 3. ■ Determination of ; I’adius '.of .. ;.curyatiire\oE a 
Concave spherical surface with a rolling sphere, 

4, Determination of by Kater^s Pendulum. ' 

Si;-: "Determination, 'of ^ 

Determination:' of; the .ratio'^of specific ' heats 
hy.'elemea'l tod Desormc^^ method. 

■ ' ; 7'^.v:' 'Deteitoinatlon, of , ' thermal, ..conductivity of 
copper, 

8. Determination of U liquid by total interna! 
reflection. 

9, Calibration of a spectroscope., 

10, Measurement of ^ of light by PrsneFs Ciprism, 

11, Measurement of cl of light by Newton’s rings. . 

12, Measureni'^nt of Magnifying power of a 

J!3v ;':''Pdiarlketer*-'^''':':':- 





Measurement of Pitch, 

“■ °“‘'“«“"»'”afe..darfe.l,; 
-wefermiaation of <J,« 

Besfatanee Tfaer«.o.jen 

C^alvanoiHe{er.^*^'^^°^^^°“ ^^are ofmer 

^9- Determinatioa of « n . K „ 

, CahVahon of a 

J^oster’s method. ” ^"<^§0 by ( 

Kohlranech’s Heth^!”^ resistance 

Measnremeat of JS.m F nF ti 

M- Stautotatien 

onjefer. oi a BaUfstfc Galvi 

W- C»“P.n™.,c.p.ei.e.. 

Measuremeni of u 

• oteatjometer. resistance by t| 






■i79v: 

The examination shall consist of 5 papers 
and two separate practical ; examinations as 
detailed below.— ; 

Mark®; ■ 

1st Papeb.»». 

Essay on some receat developement of 
chemistry, sabjeot to be selected by the can- 
didate in consultation with the Chairman of 
the Department oE chemistry to be sub- 
mitted within 2 months. Candidates shall 
be expected to be familiar with all original 
papers published on the subject during the : 

last ten years ... ... ... 100 

2Kn Papeb.™ , 

Inorganic including history of the 

:■ sabject... yv : ■ • ... VylOO':- , 

Sbd Papes. — 

Physical inoluding history of the v 
. .'Subject... ,„V : ’-y ". ; „ 

; y4xB Papee.— '^y':' • 'vy'-ivf' ■ -- 

Organic : Aliphatic and Cycloparaffins 75 

Organic s Aromatic, Terpenes and 

Heterocyclic compounds ' 75 






fy-i ' 


ll-f, : OiHtaB.- ■. :. ■ 

I i'i :■? ' ■ ''’"""Tt' >>• 

I 1:1 it! ^““*““1 nwlbods of 

I i'i ,' ■' ' anaijsis only ; 

Jl|;''r Practical— “* ' 

■ ; 11 ' , r ^m oommerciaj analysis 

: '\'.i ; ®°“®eroial analysis ' 

'■ ■ , ^ is* . and commercial " 

.j,?,;.:, in commercial analysis. 

l^ 'iS , raeon. ™r„ , ' 

I: TOlnmes, Arogadro’s ivr,oH,„":'^'r! " 

of Equivalent, Specie Heats 
: / ;,•■■ Elements, Isomorphism The ne • 

1^ o£ elements, Methods 

f Ii‘;/ J>oat at constantV'’“. 

p ■' ps-essure, Determination o£ Atomic w “oi 

V'';:l:,, tomic gases, behavionr p ®>gM3 o£ mona- 

!a,i|> ;,,, pressure, iinetic theory and liSaf 

.; ‘h Ifp Van der Waai’s tlienrv •*• of gases, 

" “"O—Kef^C 


point, vapoBp pressnr0, yapDo,r density, dissQciatioQ 

and abnorma! vappar densities, application of kinetic 
theory to dissociatioB of, gases. determiDation pf 
vapour density, additiva properties of mixtures of 
gases, of liquids and of solids. Vapour pressure and 
boiling points of mixed liquids (including pairs of 
non-misoible and piirtioally miscible liquids) fractional 
distillation under redtfced pressure, sublimatioh, 

■■■ phase- rule. ■ ■ ' 

The properties of dilute solution, osmotic pressure 
direct and indirect methods of determining osmotic 
pressures, relation between gases and osmotic pressure. 

Determination of molecular weights of liquids 
from their surface tension, influence of solutes on 
freezing and boiling points, determination of 
molecular weights of dissolved substances, molecular 
dissociation and association. 

Electro-chemical character of the elements 
the laws of electrolysis. Ionic and hydrate theory 
of ^solutions, Velocity of Ions, transport numbers, 

Determination of conductivity, strength of -acids and 

bases, action of one electrolyte on another containing 
a common, solubility product, theory of Ion, 
indicators. Simple concentration cells. ■ * 

^ Laws of mass action and chemical eqnilibriutti. 

Chemical dynamics and catalysis. Notion about 

eollom;- 


The relaiion beiwfefeii the physical properties ;«« 

Boiling molecular volume, molecular 

refraction, molecular rotation o£ compounds and 
their chemical composition and contifcution. 

Spectrum analysis, thermo chemistry, elements 
o£ crystallography, elementary ideas about isotopes^ 
isobars and structure of atoms* 

Fraetkar:---^ 

Determination of densities of COg determination 
of vapour deosity|by Victor Meyer’s method, determi- 
nation of equivalents of sine; magnesium etc, by 
desplacement of H, determination of equivalents of 
copper, silver, etc, by electrolysis* Determioatioa 
of basicity and molecular weights of acids, determi- 
nation, of molecular weights of substances by boiling' 
and freezing point methods* 

Density of liquids, determination of solubility* 

Spectroscope (Ideotification of unknown ele- 
ments by plotting wave length curve with known 
elements that are volatile in the Bunsen flame*} 

- i Determination of partition Oo-efficient, heat 
©f meBtralizatioB ©f acids and bases,. Electro con- 
duotmty by the bridge method*. Velocity of the 
.©hemical .reaction of the first order, A. e. hydrolysis 
''of' methyl acetate in -presanee of HCL - -Folarimeter, 
Velocity of inversion of cane sugars 


Eiitory of Chemistry.— 

Fjrcni the time of Boyle to the present timer 
Short life and works of the following chemists.— 

Boyle, Joseph Black, Scheele, Priestly, Cavendish, 

Lavoisier, Dalton, Davy, Berzelins, Faraday, Psrstear, 
Berthelot, Mendeleef, Bansen, Dumas, Graham, 
Eamsay, Onrie, Moisson, Emil Fischer, Van’t Hoff. 

The student should be familiar with the works 
of the following chemists,— 

Bergraann, Gay Enssac, Front, Dulong Mitscher- 
|!cb, Canuizzoro, Thomson, Berthollet, Landolh, Liebeg, 
Wokler, Laurent, Gerherdt, Kolbe, Hofmann, Wurtz, 
Frankland, Kekulae, Friedel, Fittig, Williamson! 
Walden, Arrhenius, Dewar, Nernst, Pope, Van der 
^Vaal, Baeyer, Beckmann, Hantzsch, Victor hJeyer, 
William Perkin, Weslioenus. 

Inorganic Chemistry . — 

Candidate for honours shall be required to show 
that he has made a more comprehensive study than 
for the Pass B, Sc. Degree. Besides what is 

prescribed for the ordinary Pass course the following 
■is/addsdi 

The ocGnrrence, preparation and properties of 
the |6IIdwia| elemtt their chief compounds 
studied from the stand-poiat of the i^riodie Olassifi-' 



i- ,5 ' 41. '! 


Bare Gases of the atmosphere^e^ Ra, Ga, Md 

Tis-Ge, Th. Oe, TI, V, W, U, Pd. 

PmctieaL — ■ ,, 

Besides what is prescribed for the Pass course. 

(1) Quantitative analysis inclading the use 

of Iodine aad Thiosulphate processes, Gu, Ha Sog, 

MnOa, Bleaching powder, total As in Arsenious 
oxide ; 

( 2 ) The estimaiion of chlorides and cjanides^ 
nnd thiocyanates by titration with Ao* No« 

( 3 ) Gravimetric determination of Mn, Fo/„ 
CO2, NO2, Cg O4, NOa (by Lunges Nitrometer), 

(by direct and indirect method), Determination of 
Pe and Pe' ions. 


Qualitative and quantitative analysis of simple 
minerals such as dolomite, magnesite, cale spar, 
pyrites. 

Analysis of Silver, Ni and brass coins: 

Preparation of CogCIg, Crog, EMnO^ KI, 
H BrOg, NaNOgj anhydrous A 1 or Mg chloride, BaOj, 
% O 3 , Pb 0, Pb Og, Pba 6i, ifa H CO 3 , Fe Oa Ng. 

Qualitstiye.— Six radicals includiHg (Sg ©3, SiOg 
BOA" ~ . 


185 


Organic Gherahtry.-^ 

In addition to a fuller treatmoali of tlio subjects 
m the Pass course the following, 

■ The haloid deri"Vfitives of olefiiieS;, 'and acetylenes 
their alcohols^ acids. Esters, solphides, and salts. 

Saturated hydrocarbons,. Importaat alkyLanJ: 
■''uitrO'.'fe ; their iBeiX.eptahs,' 

Thioesters, Esters .of . ;siil|)h,arous, ,/v.;aBd sulphuric 
acids. ^ Hydroxyl ^ amine, ^ y.:llyd:rapne^ ' 

hydrozooes. The organo^metallic compounds (spe- 
cially of Mg, and Zn). Fatty acids and their esters^ 
|Sufet|tut6|v halogen lUcids'.,,':';. 

Acid .anhydrides, Tliio, acids^ aciiiamides, and t!uo« 
amides of fatty saturated acids. Glycols and their 
important deri^uitives (tri-hydric and hoxa hydric 
alcohols and their important derivatives). Mono- 
hydrosy fatty acids, and their derivatives (alkyl dcri?a«*’ 
tives of P, As, and Si), Dibasic acids, hydroxy dibasic 
acids, acotoacetio and malonio esters and their uses 
in synthesis. The complex cyanides and Cyanic and 
Cyanuric acidvS, Nitrites, Isonitrites and isocyanates, 
thio“cya nates and isotliio<“C3^atiates. ThiO“tirea5 Uric 
a'cid..gr:aup:,;.;^ Carbohydrates and.p.loyoses,; ' ■ 

Benzene, Toluene. Xylene and their principal 

:|:.:::'diazd-ami.heB3 ; 
nitroj nitroso, and ihs amino compounds, 



azo-cfyes, dmo-djeg, dihydric aad 
3 alcohols, aldehydes, ketones, 
benzene, toluene and xylene J 
in-phenyl methane groups and their 
:ro amino and a sulphonic dermtives 
anthracene, alizarin and 


trihydrio phenols, T1 
Quinones and acids of 
Di-phenyl and 

derivfi.tives, 

of Napthelene, and 
aniline dyes. 

Important hetero c 

Furene, thiophene, Pyrrol, In, 
Quinoline, and isoqni 
morphine, quinine, cinchonine, st 
atropine, ^cocaine, citrai, geraniol, ie 
Pinene camphor, amygdaline, cas 
mensm of Carbon and Nitrogen. 

/Tantpiaerism.! 

Praotkal Organic Ch&mhtvg.—^ 

Ihe mixture for qualitative ana) 
not more than two of the substances 

Qualitative detoctioo of — « 


(!) Alcohol monohydrio. (a) -Methyl 
' 0) Ethyl 

Alcohol trihydrio ... (c) Glycerol 





1 . ■ ' " 

ia) 'GhloroforiK ■ 

(/^) 'lodofo tm , 

: (<?)., Ciiloral hydrat© 

of a'-'m 

I 

(a) KCK 

I 

dde aodfUrea ' . 


'clmgeis. 

. (a) Baosen© 


(o) ketone 

(4) ; ^'acid' mon0“b.asto 

■ ' V ■ acid cli-basic ■ " 

acid tri« bask- 

(5) Ethers 

(6) ...Esters: 


.n.\(a) Acetone 
(<e) Fromic acid 
(/)). Acetic acid 

(c) ■ .; Oxalic acid 

(d) . Tartaric acid' 
(^) (JUric acid 
(a) Ethyl Ether 
k'j ■ Sthjl acetata- 

Methyl oxalate- 





x-iieoois 


Creosote 

o. Benzyl alcohol 
- (a) Benzaldehyde 
(<35) Bodzo pheaone 
(S) ^ceto pheaone 
• W Benzo quioone 
( 5 ). Anthra qiiioooG 
(cx) Benzoic 
{^) Salicylic 
Ce) .Pfchaliic ' . ■ 

^ (a)^ Phenyl Salicjlate 
(b) B. Napthol 


Alcohols ■ 
Aldehyde 
Ketones 


Q:Uinonej 


t VO Coin ponrids 
Azo Gompoands 


Nitro Benzene' 

Azo Benzene 
;A^osy'^.Benzeii0 

Amines ... Aniline 

P, Toludioe 
Napthyl amino 

; (JnesHonsmay,!* b. „i „„ n, 

lif : ymsm 




■,::i)etermmaUoO;;;^ oi'/ Methoxy^;. 
Carboxyl groups. Estimation oi’ o 
o£ organic acids. The following prc 

pariicolarly knoY/B. 

Bstcrificatioo, acetjdation, 
tioo, SulphonatioD, bydroly.^hs and r 
lion of Grigoards reagent and w 
paration o! a typicpd hydrocarbonj 
a secondary alcohol, and ao acid. 

Preparation ol: acetoaoetie. 
help preparations o£ an aldeby^io? 


iindei*'' 'reduced distillatioB,- ns6S - .p£ 
filter pump and Buchner^s fuiroeL 

In addition to the preparations given for the 
Pass course, the following substances should also be 

made. 

Etbyl hydrogen sulphate, OsHe, CaHsEr^ 
CHOIRS Urea, acetanilide Phenol, Benzoic acid. 
Benzene solpbooio acid, B-napibalene snl phonic acid, 
hydroqrdnone from quinone, diazonium salts and 
their uses, reduction of diazonium salts. ProiiG 
Napihalene— napthalene tetra chloride — Pthallic acid. 
Pthallic H!ihydride--*Fluorescem and Bosin. Salicylic 
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Mono chlor acetic .acid. Methyl orange, .prepara- 
tion of Grigoards reagent and its nses. 

Commercial Analyh^’-^ ; 

1» TheoreticaL— ■ ■ ■ . 

Theory of an alyis ; analysis of siiioates, clays^, 
glass and porcelain ;■ analysis of cements, analysis . of 
natnral carbonate .;and sulphide ores ; anaiysis of 
steel analysis of ’coal ; analysis of alloys; water- 
analysis, analysis of human urine, saliva and Wood ; 
analysis of indigo and the more important dyes ; 
anaiysk- of fats, oils and soaps ; analysis of tanning- 
materials.'. 

The standard methods of ore analysis ; analysis 
of the more common natural silicates and comnaoner 
Yarieties of glass ; analysis of alloys ; water analysis 
analysis of human urine ; analysis of oils, fats 
and soaps ; analysis of indigo ; analysis of tanning, 
materials* 


&/ M. Sc. (ORDINARY) 

C&Tididates of B. A. (Ovdinaty) 

Candidates wbo shall be admitted after 
having obtained the Ordinary Pass Degree of 
Bachelor of Arts of this University or of any 
other recognised University and who wish to 

proceed to the Degree of M. A. in English shall 
take the course as presciribed for B. A. Hononrs 
with the addition of the special paper in the 

foriB. of an Essay* 

Isr pAPEB.—Nabigha Dhubyani Diwan ; Muallaqat, 

.2 nd Paper. — Mutanabbi Qafiyafc Qa£ ; Laraiyat-nL 
Arab tShanfaru) 

3 ed Papee— Hariri, Maqamat 1—5 and 46— 50, 

literary History. 

5ta PaPEK. — U nseens and translation into Arabic^ 

■■■7‘rii’ pA^^ .Mark and, princi^ 

pies of 'CO'inpar^Mw 


• Fafcub-la.Buldaa 

» Year 14 

Najat 

Tahafafe 

Tahafot 


Either — Sistory, 
Beladhoii 
Tabari 

Avicenoa 
Gfhazzali 
Iba Eusbd 


mm.^Persian words musl be written in 

charaGter, 

1st Papek— C lassical Prose 

Wa,,i S,„.t 

from the beginning (Ne,„] j 

shore Press). 

■ i\kbl.,-i.fciri fron, lb, i. 

to the eod of 
Heiat-i-Bedil. 

® PAPEE—Qasai.l 

Qamdme,n„i,V„,.I,pp.g9_j„, 
p ^ 2,4-361 (Sew.l KUbc, 

'■• s,5v»» » 
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■ !i*'^3 “"^V 

■ ■ • ^ ■ ■’ X 

: , : : • ■ • ■))*^ iJ'<^ 

uiifcg) 

f^) U^^*’'^ )'^®' 

' ■ ■’ ^ 

:^liyki? tii^uitp 
■ U <S> taa^ 

■ ■ 

Srd Paper™ (a) G-hagals i™ 

Hafiz; All ghnzals of 
arsd those beginniog with 
A^iib >^t&^ 3I {^>*^ 

Ul'jJI^ 'dS jSi^Cs 

Nazeeei ; Ali ghazals o£ 

(b):yM^m ^ 

Mantiqiittair by Attan 
4th PAPEB™Lai6r Prose and^Peotry — 

Sarguzasht-i-Haji Baba Ispliehani 
(edited bj Dr* Phillolt, Calcutta)* 



/ ■ (selectioos ^bj Dr j 

..philloitj.Calciitia), FrombegiriQiag 

: ' the Qasaid begmni^^ 

^£>ju® -^5 ■■■■^" 

5tb PAPEB-^Special Study™ 

Either 

Group A«-=^Lit0ra{)ur© s Firdausi, , .¥oL ,; I5 ^ 
Sohrab aud Eustam . and VoL II ■;,; 
complete ■with special refefcrenee to 
Matb, Arnold, Browne,' .Warner, ^ 
and Shibli 
Or 

Group B.™Indian History ; Th©/. Reign nf ' ' . 

Jahangir from original sources 
with special reference to Tuzuk-i- 
Jahaiigiri and Iqbal-namah* 

6th Papeb— History of Literature™ _ 

Bbqwne i Literary 'History of Persia Vols, I 
.,.,........,..,,_.Jj.vv^^ •.,.,and'.-'.IL, and, .History of Persian ,, .. 

y|.' ,'i'f V-' . ,' ..:’^l. • . Literature under Tartar Dominions. 


m 


7tij PAPEB—Gomposision iaeludlag Esaay m 
Persian on any snbjecf: connected 
with the critical stndy of ■ Persian 
Literature. . 

Questions on j‘!-te-and jUaI?! ^U*., 
also bo set. Stodents who offer Persian 
are required to have such a knowledge of 
the Etymology of Arabic language as wil 
enable them to explain all Arabic -word? 
and phrases oceurring^^ ia the Text. 

Sanskrit 

There shall be seven papers 

IsT Papeb.-” 

Sanskrit Literature:— ~ 

{a) Macdoaell ... Vedic Reader 

(&) Yalhavalkya ... Achar & 

; Adbyaya -with mita- ri ; 

:r ■ ^ Rshara 

ic) Magh ... ShishupalYadhIIIandT 

Snd Papes.-- 
Indian PHlosophi/ 

"^affl-’tl^P©hhandogyopaBisbad witb:ShaHbrobhaah^ 

■s*^r'-^'{hT^^Cesays^:|®isra;■. .. ':Tarkabbaba^ ^ 





‘Mil ' •- '<■'-1 
-(f'il ' I 


jjiip^^r^ and. iAiltural Hist&T.i^ of India (with 

outlines ) of the political events in Ancient 
India 

(a) Imperial Gazetter... Vol II Chapters I-IS 
il) Literary History of India by Frazer 
(c) Macdonneirs ... History of Sanskrit 

Literature 

Eitiiev.— 

Sanskrit language and Literature 
4th Papee. — 

(a) Kavya Prakasha I, II, VII, and X 
(5) Naushadheya Charit I, II, VI, VII, VIII 
(o) Kirataryeiniaja III, IV, V, VI 
Kadambari Purvabhag 
(e) Vritter Retuakar 
5th Paper s—r , 

(a) Dasbrnpak 

(5) Sahityadarspan HI, IV, V, VIII, and XI 

(cj Ratnayali 

(c?} Madra Rafcshasa 

6th P4PEE: — ' 

(a) Sanskrit Grammar 

/Bhatto|i Diskbit.. . ■ Sidbant KaumudJ 
JEaraka & 'Sannes 
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(b) Sanskrit Literatnre 
MacdoQuell ... 

Dr. Keith 


Eidgeway 


M:-y- 

V V Philosophy 
; :4th'Paper;-“ ' 

(o) Gantama 
(5) Vishvanath 
Pancllanam 



i 

■p 

History ' of Saoslirii'; 

II 

■fe 

■ : Literature ■ 


■Vedic Akhyana and 

'B 

■Sanskrit Drama tJ.B, 

■m 

' 'i 1 m 

A. S. 1911 pp 979 

™1009 'and 1912 


pp# 411-438) 

'1 

-M 

Dramas and Dramatio 

dances c Section IV on 


India pp. 121-216) 

m 


Nyayasutras with Biiasya 
Nyayamaktavali. 


,5th;Papek.~ , 

(a) Vachaspati Misra SankbyatattvaKenmendi 

(b) Kera ... Manual of Budhism 

: (Indian)' : 

6iH Papes.— 

(a) Badarsyana ... .Bi'ahnaasutraswithshari- 
rekifahasbya Chetusutr^ 

fb) Yedantaprebhaka 



OMfeaberg 
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(C) PataDjali ... Yog Sutras wife Vyas 


Or 

Diiarineshastra 

4th PipBiR.— . , I . . 

(a) Jaimioi— Mimansa-Satras with {a) Shebar- 
bhasye { Tarkpada only ) and (5) Sabo- 
dhmi onl-Xir 

(5) Mimansa— Nyaya Praksh 
(0 Taynavalhya Yagnavellyasmiti 

matashra or Yyavahradbyaya 
5th Papbb.— . 

(fit) Katyayne ,,, Shrausutra 
(b) Faraskara Grebyasarra 

(e); Manu ... Manave Dharmeshasira 
6th Paper.- 


(a) fiahler 


Sacred Laws and Ins- 
titutes o£ Manu (S.B.E. 
Vols II, XIV and XXV 
IntrodactioaonlyJ 
Th« (Srehyasutras (S.B. 
E. XXIX, XXX, IntrO" 
dactioa only) 





History of Sanskrit Lii 
erature. 


Macdooeil 


Palij Prakritj -Epigraphey and Palaeorapby 
iTH PAERE*-^ , : 

(a) E, Anderson ... Pali Reader 
(&) Muller Pali Grammar 

(e) Raj Shakhr Kapnnimajaa 

(d) Varttchi Pralerita Gram# 

A mha Inscriptions. — 

History of the Northern India Alphabets with 
special reference to Brehmnim and its 
derivatives* 

6th Paper.— 

Qupta Inscriptions.^ 

The origin and use of the Vikram and Saka 
eras,' 

Note Hiatorical quesitions oo the above will be asked 
with special refereBce to Maurya^ Kusavcji and Gupta periods. 




4tb papee.—- 

Vedie Lkeralure, 
(a I Peterson : 


(h) Keshi Nath 
Sastri 


Books recommended, 

1. Macdonnell ... 

2. Macdonnell ... 


3. Sayana 
5th Papees- 


(5) Philology. 


Manual o£ Comparative 
®i»pt^|tc;:::aa!(i. :::^Grihiatal' 


2, Whitaey 


.i Selected Hymns from 
the Rigveda (Bombay 
Sanskrit Series No. 
XXXVI.) 

Avtey Brahmana Book II 
(Anandiashratn Series 
Vol XXXII) 

Vedjc Grammar for students. 
History of Sanskrit Litera- 
ture Chapters T — IX. 
Rigvedabhesabhyebhinuler. 


Historical Vedic Grammar and Philology^ 

(a) Vedic Gammar. 

1. Saunaka ... Rkopratihahhya. 

2 . Arnold ••• HistpriM Vedie^^^^^G 

3. Whitney... Historial Sanskrit Gram- 
mar. , , 


Giles Inlrofiocfcion to Gompnta- 

live philology (Oriental 
Books Supplying Agency 
Bombay). 

'6th Paper !•»*—. ■ . , . 

Vedic Religion and Mythology,, 

1, BioomMd® Religion o£ the Vedas^ 

B, ' HopkmS::.«;:;RBli|ioos of Indk^^ ^ 

3 . MaKmnlier Hibbert Lecturers on tho 
origin anil growth of 
-ReiigioB* - 

' ih) Vadic Mythology. 

1. MacdonolL*. Vedic Mythology. 

2. Rogozin Vedic India. 

4m ■PA:pm:— Essay, ' ' 

The subject of the Essay will bo one of the 

iiollowiog^ selected by the student.—, 

(a) Literature, 

(b) Pali and Prabrita. 

{o) Philosophy* 

, (d) Veda^ 

;7;;: ' V 
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natliematics 

Each candidate shall have to offer 8 
papers.— 

1st Paper.— - 

Algebra, Trigonometry and Theory 
of Equations as in Paper I rHononrs 
course). 

2nd Paper. — 

Pure and Analytical geometry of 
two dimensions as in paper II Y'jSonoiTrs 
course). 

3bd Paper. — 

Calculus as in (Honours course) Paper III. 
4th Paper. — 

Differential equations as in paper 
5th Paper. — 

Spherical Trigonometry and Mathe« 
matical Astronomy as in paper V (Honours 
course.) 

Math. Astronomy and Hydrostatics as 
ggsin-paper' hqurseg^g;:,: ,;v . 

{a) Attractions and potentials of rods, discs 
and spheres. Gauss’ ' Laplace’s and 
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(I'O ' ■ Dynaraies,~5a ■ two. 'amf ,: "i,i3r0©’,' 

:diiiieosioos..mcla3mg oiotioos- oE.';spber© 
rolliog .OB'. a plane, .cone or sphere;. ‘tho 
..slraple gyrosCope ;Eo'ler’s and liagrange^'B- 
. Eqaatioris with simple application tO' 

■ systems^, 

■Bth Papeb,™ ■ \ -'V ' 

Aiad one paper showing" specialised know- ■ 
ledge of one of the following. 

(a) Elliptic functiooso^ Theory of faoctiona 
ot complex variable. 

(5) ilarmonio Analysis, Hydrodynamics and 
Theory of Tides. • 

(c) Problem of three foodies, Limar and 
Plaoetry Theory. 

{dl Differential Geometry and Theory of higher- 
plane curves. 

(e) Theory of functions of a real variable and 
theory of functions of a complex variable 
and theory of aggregates. 

I/) Theory of functions and complex variable' 
together with the theory of Differential 
Equations. 

ig) Advanced Dynamics and theory of 
Kelalivity, 

P) Differential Geometry and Differential 

BquatioM^ 
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Phllosoiplay 

Caaclidates wlio shall be admitted after 
having obtained the Ordinai’y degree of Bachelor 
of Arts of this University or of another recog- 
nised University, shall be examined in the 
following papers in addition to the papers and 
^yiva Voce for the B.A. (Honours.) 

1st Papee. — 

Special Philosopher: one of the following;-^ 

(a) Kant 

(b) Hegel 

(e) Descartes, Spinoza, Leibnitz 
(d) Locke, Berkeley and Hume 
(«) Averoes (Ibn-i-Rushd) 

(j) Sannkbya-Philosophy 

2nd Paeee. — 

One of the alternative courses of paper T 
of the B. A. (Honours) excepting the one 
otherwise selected by the candidate. Candidates 
who shall be admitted after having obtained the 
Bachelor degree with Honours shall either be 
examined in the above two papers or shall have 
to present a dissertation and submit a written 
, examination in the subject of their dissertation. 
{<’ In addition to the above there shall be a viva 
voce Examination in each case. 


Sconomies 


There will be nine pai-iers. First four papers 

are compulsory; for the remaining five, students 

may take either course A or B. 

^ IST pArER.-- . . 

Scope and Method of Economics, 
Theory of Consumption and Exchange, 
Intermediate Trade. 

.. :2nd Paper.— ■ ■ ' 

Theory of Production and Distribution » 

3rd Paper. — 

Money, Banking, Foreign Exchanges 
Elementary Statistics. 

r 4TH pAimK.--'’: ' 

Public and Join Stock, Pinance : 
Industrial and Commercial Organisation 
{including the Factory System and Trusts) 

In each of the above papers the candidate 
will be expected to choose his illustrations and 
examples, more often from Indian than from 
foreign conditions, except when the facts to be 
illustrated are not known in India. 

In all papers a knowledge of leonomic His- 
tory is expected, the History being studied in 
relation tothe modern conditions of each subject. 


, ' ■ .ms . 

Mmer Course**-! 



5th ■ Pa 

^ -Advanced Economic Theory (ineludin; 
lagjammatie and simple mathematiea 

leaimentj with elaboration of the theorie' 

of wages, population and profits. History 
Economic Theories from the fifteenth 
century beginning with the Physiocrats. 

Candidates will chose one of the following 
alternatives:— - 

6m Papeb.— 

(a) Trade Unions and Labour Pioblema 
Conciliation and Arbitration ; Uneniploy« 
ment and social insurance ; factory 
legislation and welfare manaireinent 



; WBHam Morris. Free-trade, Protection, 

and tbe Colonial system. Imperial 
Preference. 

Paper.-— 

Administration, mainly local. Rural 
Economics in India tincJuding agricultural 
= improvement, rural education, agricultural 
credit, co-operation, and local industries }, 

. V. Paver.— ■ 

Essay. : 

9th Paper.— 

Viva Voce ExamiDatioa. 

The above to be studied in relation to Indian 
ss well as to European and American conditions. 
In all subjects a knowledge of the historis 
growth to present conditions will be excepted. 

«>• Coarse 'B' 

5th Paper,-— ■■ 

Advanced Economic Theory (including 
diagrammatic and simple mathematical 
treatment) with elaboration of the theories 
of wages, population and profits. History 
of Economic Theories from the fifteenth 
century begining with the Physiocrats— 
(same as paper ¥ of Course A). 



6ra Papeb.— ■ 

Theory and Practice of Statistics^ 
TxhPapbb,— 

Essay on Economic Theory. 

8 th Papeb.- — 

Special subject taken in detail. 


1 ; 

■'S' 

!■ ■: 

, r „ , 'j. * ’ 

(The Subject to be specified by the 
University Professor of Eeonomica 
twelve months before the date of the Exami- 

If > ■ 1 , , 

i h:'! 

nation.) 


Sth Papee.--' 

. 1 

1 

viva voce Examination. 


Note-Books of Practical work, and four essays done tlnriuK iko 
session to be sliowii up and passed by Examiners with a certificate of 
the University Professor that to the best of his knowledge the essays 
are the oandidate’s own work. 

In all subjects a knowledge of the historic 
growth to present conditions wiU be expected. 


List of books useful for Reading and 
Reference by M. A. Students 

Hote:— The latest edition of each work is 
' intended^ except in the case of classical work 
})y Adam Smith, Malthus, etc. 

. ' : i.-Qeneral Economics and Economie Theory 
■ i: MarshaiKA.) ... Principles o£ lonomics. 

2. TaussigtP.W;).” Principles of Political Economy. 



?,«■ Car¥er(T»N.)...*, PiiEcipleS' .of Political Econo- 
'■.my :((Jinn an^ 


9« Wicksteed 


12« Jevons{ILS)».. Essays in 'Economics; 

13. Seager Principlas of EoonomieSc 

14. Marsballj Field. Economic MaterialSi 
Sind 'others,;' ^ 

15. Fisher Rate of Interest. 

1^., Fisher .i ^Farohasing Power; (j£ Motiy; ' 
Frinciples of Feonottiics. 

.^®*:'f^l®^S®§:;^,’""-,Co“Ordinafcioa^;:of ^ ::t Faws of 
Distribnl,ioD< 







il.™ History of Economic Theory 

... History o£ Political Iconomy 
in England 

History oE Political Economy 
in England 

oE Political vEhonghtJ 


2. Ingram 


3. Haney ... History 

in England 

4. Hide and Eist... History oE Economic Doc- 

trines . .■ 

5. Cannau(E.)... A History o£ the Theories of 

^ and Distribution 

in English Political Economy 

from 1776—1848. 

fi Ashlev , An . Introduction to English 
Economic History and Theory.’ 
Wealth o£ Nations. 

Essay on Population (2ad of 
later edition). 

Principles o'E Political Economy 


7. Adam Smith 

8. Malthas 


III— Trade Unionism 
... Industrial Democracy ! 
Study, Trade Unionism. 

History oE Trade Unionism. 

!.;■ Trade, Unionism. 
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IV,--* Socialism' 

1, .Ivirkop,'. ,/ 1'.., History of Socialism,. 

2* Orage ^ «,,• .National. Guilds. 

3 Henderson The Case for Socialism. 

.4 Spargo and ., 

■ Arner . Elements of Socailisra. 

,5. Cole . LI World of .Labour/ 

6. Salter ■ ' .... Karl Mars SociaL 

ism-''. 

Municipal SoYernment and Trading 

1. Dawson Municipal Life and GovernmenI; 

in.Germany,; 

2. Knoop Principles and Methods of 

■ M.noicipal Tradings . 

3. S, and B, Webb English Local Government. 

4* Fairlie (J, A.)... Municipal Administration. 

5. Ashley (Percy) BogUsli Local GoverametiL 

6. Forrest The Indian Municipality. 

1. Eo%vntree Poverty, 

2, Rowntree ... Land and Labour— Lessons 

• :from Belgium. 




7 V 


* 




3, Bootlji , ■; .i„,. Life aitd Labour. o£ ilie, Peop! 
io LondoOo 

5. S. and R.W^bb, The Public Organization of th' 
Labour-Market* , 

5» Dearie Industrial Trailing* 

6* and Lwelihood and Povertj^ 

Burnet t-Hnrsi 


,_7.« . C. Pigou'^^o Umploypent D ^ 

Series.) 

8* Nettlefold Practical Housing* 

¥11.— Co-operation and Profits Sharing. 
i« Ewbank (R.B.)' Indian Co^operatir-© Studies^ ' 

2. Fay «... Co-operation at Home ‘ and 

Abroad* 

3. * Wolf! Village Bankar . 

Ill® 


0. Wolff ■... Co-operative BaafciDg, 

7. Aneuria Wil- Copartaership and profit sharing 
Hams. ... (Home University Series). 

Annual reports on Co-operativ Credit 
Societies in the U. P. and the 0. P. 

The Eepoi’t of the Maclagan Committee on 
Co-operation.' 

Government of India Eesolution on Co 
operation. 

Government of the IJ. P. Publications ©I 
the Eegistrar of Co-operative Societies. 

Tllh-Industrial Organisation. 

1. Clark ... Problem of Monoply, 

2. Hirst - 4.. The Story qf the Trosts. 

3. Macrosty The Trust Movement in British 

, Industry. 

feij S : “I • • Erplntion of Modern Capitalising 

: , The Trust ; ■ 

6. Ripley (Z) ... Trusts, Pools and Corporations. 


7. Marshaii 


Industry and Trade. 




6. Cambridge Mo* 
dern History 


§,• '’Comto 


Modern Tariff History 


' 214 

IX"”Factoiy Legislation 
'l^ Hatchins and 

'Harrison. . History 'of 'Factory LegislatioE 
' -m England,.-' 

2. Kiddj W« Factory Legislation in India. 

X*— IcoBomic History 

1. Toynbee o«5 Industrial Reyolution 

2. Ashley, W- Economic Organisation o! 

England. 

3. Price ... A short History oE English 

Commerce and Industry. 

4. Cramgham .... The Industrial Ee volution. 

5. Lipson (1.) The , Economic History of 

England — Middle Ages, (A. 
and 0. Black) 


The Latest Age, Vol. XII, 

• Chapters on Economic De- 
velopments. 

Beginnings of English Oyer- 
seas Enterprise. 

... ■■'History ' oi 'the 

■ - 
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Xf.**-BiatlsticB. 


1 . Bowiey ' 

2 . ' Bowiey 


« . , ; Elements ol’ StatistieSo 

o*. Elementary Maniaal of Sta-* 


tistics. 


3. EldertoE 


■Primer o£ Statistics. 


4. Ynh 


An lotrodnctioB to Theory of 
Statistics* 


T. JeYons 


“Money? Mmiice: ani Banking ■ ^ 

, ' '■Mohef ::attd: the^ M of 


.HSrfaoge* ; 


2 . Price 


Money and its Eelation t 0 


: prices* 


3. Clare 


4. Fisher (I) 

5 . Jovoiis(W. 


G. Cooper 




■S. .Withers'.' 


9. Withers 


10 . -Fiske 


11., Easton 


:12.:'':Goschen> 


■ ■:-M:on©j;'Marke^^ Primer* 

Why is the Dollar shrinking? 

S.) Investigations in Cnrrency and 
Finance, 

F'-ioancing an Enterprise* 

■ Stock Exchange*' ■ , 

Stocks and Shares. 

The Meaning o£ Moneyr 
The Modern Bank, 

,,, Moneys Eschaiigo and Bank-*^ 

,,, The Foreign Exchanges* 








illi? 








of liidactrial FlncEfl' 


2l¥."-«!Ec0ji0mic ffaograpBj 

1. Bartholemew 

and Lyde ... A6Ias of Economic Cfoegraphy 

X¥.~Iiaad Eevenuc, Agrkoltura and Co-operation- 
in India 

1. Moreland (WM.) Bevenne Administration of tire 


2._Skace!iy' ", 
Baden-Powell, 


■ India;- 

Band EeVenae and 
nistration. 









. 4. : Alsfcoa ■ 

' ■' 5. ■'Iiidmii-' Gi^eiteerj ■ Vois,' III aEcl rV#.;,' : 

6. ' f be iuidiaii Tear Book £or the carreat year. , 

7« (iovernrnenti of, India B.adget speech, , a.ad bX'^ 
plaoatory statemeat for corrent and Iasi; prece® 
diog fiaaricial years* 

Si Report' of the Royal CommissioE os Isdias 
Finance and Cnrrreiicy^ 1914* 

9. Report of the Comrsittee on the Rise is prices* 
Datta report asd the Government Resoiutiou 
thereon. ’ 

lOi Government of India Statistical Abstract. 

11. Government of the TJ. Po Publications of the 
Revenneand Land Record Departments* 

12o Deceiioiaal Report on the Moral and Material 
Progress o£ India, Chapters S-— XVII 
(mclusive) XIX and XXIIL Poblished, 1913 

13i Todd : The World’s Ootioo Crops* 

14, Mann : Life and Labour in a Deccan Village 

16. Moeeland : Agricultural Conditions of the 

United Provinces. 

17. Keatinge s Rural Economy of the Bombay 

Decoan* 
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18 Slater ; Some Sonth Indian ViiLai^es. 

19 Jevons The Consolidation o£ AgrlcaltBra' 

Holdings (Bulletin No. ') « 
Economic Department). 

20 Mackenzie (N.F.) Notes on Irrigation 

Works {Constable & Co., IDIO), 

X¥L— Jonnmls 

1. Ecoiloniic (•Toornalj ijonclon# 

.2. Qaiirfcerlj Jauraa] of Economics, Harward, 

3. Indiiui Joiirmil o£ Economics. (Economics 

Depatment) University oE Allahabiul. 

4. Journal o£ the Royal Statistical Society. 

A StiKlenl: who has taken Ordinary B. A. 
degree will be expected to take Harpers 1. 2, S 
and three others.— 

1st PAPEn. “ 

Essay. 

; A/PU ^p-Uy'' 

'fer H, A.yiloihil^'y fe' - ■ y' 

, Sap PAREE.- 

Folitieal Science (Same as for B.A. Honours) 




219 


Europe 'iii'''t:lie liJili ceiitarj (Same as for B./ A. 
' Honours) 

. 6 m Paper* — ^ 

Ancient India up to 1000^ A,„ D, (Same-,as for 
Bi-A, Honoars). 

■ :?TH- Paper.— 

T, Mahmud of Giiasini 

2- Minhaj-'iis-Siraj-^-^Iabalcati I!iasiri. (li,'lvet_y^s 

;■■■■'■■ : S. , ' Zia-u'chDiii Barnr-'Tarikk-PFrros Sliahi, (Ex-' :; 
tracts in Pllliot and Dowson VoL ill) 

4 Afif-.Tariklw-Firoz- Shahi. (Extracts in 
Elliot and Dowsoii VoL IIL) 

1« Parishta— GaLshan^iJbrakimi, Vbl. l«.tTran- 
latod by Briggs) 

2. Ishwari P urshad India Under, the Tagiaks 
fin the Press) 

0. Ibiii. BatuLu (Urdu translation by Syed 
Husain) 



SiWfai 


' f/ f } ‘‘Hi 


4 : ■ Th 
■ 0! 

5. Aiyan^er- — The Mohamraadan Invaders of 
Southern India 

6i To;dd — Annals 0 ^ R-aJisthan, 

n Paper.™ 

Akbar to Aurangzob, 

’escribed,— * <‘- 

1. , AI«Badauiii — Muntakhal>ut»Ta^arikh: 

{trans, by Lowe) 

■ Barrett) ■.■.r.; ■>■"'. : '" . '.r 

3, Bevericlg 0 ™Memoirs oE Jahangir^ 

i^*:;:::,H;^ AMtil 'ilM'mmA-- ;'La:lo'ri— P^ ;Ham^ ;' ■, 

(Persian Text) 

5^ Khafi Khan“MiiBl:akhab-uLLubab.VoL 2. 

ecommended.™ 

1. V.A. Smith- Akbar the Qrreat Mogal, 

2. Modi — ‘Parsis'ai the Court ot Akbar, 

3. Aiaclagen—Jesuit Missionaries at the Coorl 

||i|M 

4. Moveland-India at the Death of Akbar, 

Ni2;am-ud“Dm™Tabakat«i*»‘Akbari, 

fi. , Yon Noer-^The Emperor Akbar* 



■■ |V' ■ : Moiaitlid Khan - T^bahKama-i*- Jahangm^, ^ ; ' 

■ 8 . fhiiBad---'Jah 

. '9. ; Mohammed Swa] ill Kainboh— AmaKi-Sualihl 
10,. Bloliam,ra 0 d KaKim— Alamgir Nama, " 

11, Kliafi lOmn— Mantakhab--ul*Labab« VoL 2. 

12, Nimat Khan—Waqai. - ■ . 

IB. BerniaT— Travels. 

. 14. , lianade— Rise of the Maratha People. ' 

15 V ^Kincaid and :Pa.rasBis— A' History ; of the 
Maratha People. (Introduction and Chap- 
ters 9 to 23) 

16. Elliot and Dowson-- Vols. 5^ 63 and 7« 

PreBeribed.™ 

1 . Forrest — Clive.. 

2. Selections from the State Papers of th© 
Governors General of India (Warren 

. Hastings) 

3. Owen — Selections from Wellesley’^ Des;^ 

patches. 

4 . Owen—Seleefcion's from Cornwallis’ Des*-' 

patches. 

Recommended.--* 

1. Hill — Bengal in 1757 (Introdnction) 

2. ’ Monckton-JoneS’*^ Warren -Hastings in 

Bahgal. (1772 to 177) 

3o AscoH — ^arly Beveene History of Bengal* 


8f :'|l'Sii|-|.:ii'; '•■ 

■ pi ■■'^ ■4?] ■ :’ ■ 

f 'j'pJit 


||lii}ii 


4. Strachey—HasUngs and the RohiUa War.,.. 
r>. Grant Duff— History of the Marathas. 
t). Malcolm — Political History of India, 

7. Miles — Haider AH. 

8. Milles — Tipii Sultan. 

9. Aitcliisoii — Treaties and Sanad.s, 

An Honours Graduate can take his M. A. 

degree after a year’s residence by passing in 

papei I and two others to be selected from 7 S 
and 9. > 


-G'-’ ■■ '■■ ■'-■>. '■ 

ij'lilisil'ivf';''’ 

This examination will comprise 
in Theory and a practical Examination. 

ll^iliilii 

Isf Papek.— ■ 

illiifii 

Heat. 

Iliali'illfIS' 

2nd Paper. — 


iillllljfilKi 




Properties of Matter and Sound, 

;.43eD'PaI‘EE:^.''. ■ ' \ j'iMM. 
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€f-a 4 7m', Paper-,™ . 

Any two branches of Physics chosen out of the 


following listj subject to the approval of the 
Chairinan of the Department; of Physics, 

1. Kinetic Theory of Gases. 

2. Advanced Thermodynamics and Laws of 
'Eadiation. ■■ 

3. Dynamical theory of Sound. 

4-. Optical theories, 

5. Geonietrieal optics and theory of Optical 
iostriimerits.^ ■ 

0. Spectroscopy. 

7. Theory. of Relativity. 

8. Theory of Electricity and Magnefisra: 

IL Technical, Electricity. 

10. Electrolysis and theory of solutions. 

IL Radioactivity and the Election theory. 

12, Oonduction of electricity through gases, 

13. Magneto-optics. 

The piEcticcii exudnimitioii shnll consist of 
two parts. 

(а) Part I corresponding to ibo first four 

papers, 

(б) Part II corresponding to the last two 

papers. 

The practical work to be done by the caiaclL’ 
iates will be' directly conneetecl with the special 
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branches choseii by them and would be pres„ 
eribed from year to year. 

Honours Graduates can get the M. Sc. 
degree in Physics either by submitting a disser- 
tation on the basis of research work done by 
them in the University laboratories or by exami- 
nation which will comprise papers VI and VII 
and part II of the practical examination. Re- 
search candidates may be exempted wholly or 
in part from written and practical examination. 
They shall, however, be examind .orally by a 
Board of examiners. 

Candidates for M. Sc. examination in Phy- 
sics will be required to pass in the wj-itteu as 
well as the Practical examination separately. 

Students who desire to take their M, Sc.' 
degree after having taken the Pass degree in 
B. Sc. shall be examined in the following sub- 
jects 

I. Any two of the following 3 branches of 
;pfid^V|b;j5the:i^sai|b:; 

(5) Inorganic chemistry... 1 paper 100 


' In-; ;■ two? ■ the' ^'S^bjects'-eetected;;?':: 

mder'.;' Iieadibg "■' .the-' standard; ' ' ■ 
to be the same that o£ the 
'honours degreov' :■ 200' 

;;2,' \ ln . the subject.,,, -selected, .under' 

headiijg II* ,■..■•*. 200 ■ 

3. Practical comnaercial analysis' the 
standard to be the same as that 
of the honours degree 30 

In the advanced course selected under 
heaxling II candidates shall be expected to be 
familiar with recent original papers besides 
standard text books. 

A candidate who has taken the B*^Sc. degree 
ed 
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■ zn 

M; (HONOURS) EXAMINATION 

Candidates who have passed the B. A1 
flonours shall at the expiration of one further 
year’s residence persent a dissertation and 
submit a written examination in a subject 
selected from the following - 

1. W. B. Yeats and his Circle. 

2 . The Bestoration Drama. : 

3. The English Novel in the Nineteenih 

Century, 

4. The Evolution of the Novel. 

5. The Elizabethan Playhouse. 

Draffla. 

7. The English Chroaicle Play.' 

8. The Tudor Novel. 

9. The Ballad. 

/ Any literary subject not in the above list 
may be selected by a candidate if he so desires, 
providing the subject chosen has tho sanction of 
the Chairman of the Department and that he 
makes his request in the beginning of the 
acadmie year. 



Gockle’s Cases on lijUKlence. 
Ihe Inciian Penal Code, Act 
No. XLV of I860. Nelson— 

The Code of Criminai Proce- 
dure, Act. No. V of 1808 




B A€fiEI.Q'8 'OF: .LAWS/ EX AMIN ATKIS ' 

The following . Ti^e^t-baoks and Acts 
recommended ; ■ ■ 

F#r th© Previous EjsaiBisiatloB i9‘25v , 


1, E-oman Law 

2. The Law 

GoatifafClS'*' 


» Hadley’s Roman Law* 
of Anson’s Principles of; the. Law. 
of Con-tractSa The Indian 
Contract; Actj. No* IX of 1S7 2« 

■ Pollock' ^ and ■ ^ hila’s;:CoMr act^ 

(Student edition)* 

Tybjia’s Contract 


•li 

8. The Law 

of 

The IndianEasements Actj No* 

;i i 

1? ;>“ 

Easements and 

V of 1882* MitiVs Lecture 



on Easements* 

Lfiiderhill on Torts- (Indian^ 

1| 1 
jl :t 



' edition) 



O'T 

.'A. ■" ■•■"■ ■■■•■■ ■ ■■■ 



Ratan Lai on Torts* 




The Indian Evidence Act No* 

Ifi ... 


.■©! ■ 


Evidenceo. 


l,',o£ lST2t’GonningMm 

Indian Evidence Act (Edited 
by Shephard) 



ibe yovernmenfc ot India iiei 
o£ 1915, as amended by the 
Acis of 1916 and 1919* 


For tlie Fisi^t 1924 ^ 

:^ivii Procedure Mulla'^s Civil Procedure Code 
including prio-* (student editiojQ)^ 
ciplesof Pleads 


% The Law rela- As to Central ProvinceB^— 
ting to Land Tenancies Imperial Act XI of 
Tenures, Rent 1898 amended by Act X51 
and lievenue^ of 1899 and Ci^ P, Act III 
of 1917. 

Land Revenue 0. P. Act II 
of 19x7, (For rules mado 
under these Acts, the Reve- 
nue Manual, C. P^ Vol, I,. 

■■ -v : XBuy bc' consulted). ; 

As to United Provinces 
Act No. II of 1901 ({Jnited 
Provinces). Act No. Ill of 

of 1886. 







: Baden Powell’s Short AccoBhia 
of the Land Revenue and its 
Administration in British 
India, with a sketch of the 
Land Tenures. 

Agra Pre-emption Act 1922. 

3. Hindu Law ... Mnlla’s Hindu Law ^ Sen’s 

Hindu Jurisprudence. 

Or 

Mayne’sflindn Law. 

4. Mohammadan Abdur Rahim— Principles of 

Law- Mohammadan Jurisprudence 

(T.L.L. 1907) Cbapt ers 1,2^ 
3, 6, 8. 11 & 12. Wilson’s 
Mohammadan Law revised 
by A. Yusuf Ali. Tybji’s 
Mohammadan ^Law f Student 
edition). 

0, The Law rela- The Transfer of Property Act. 
ting to Trans- (IV of 1882). Shephard and 

fer of Pro- Brown— Commentaries on the 

perfcy, etc. Transfer of Property Act. 

' , : Chapters relating to Mortga- 

■ , ges in Snell’s Bqiiity, ie,, 

‘ ^ : Chapters 19, 20, & 21 of 

, the' 18th edition. 








i>. Punjab Pre-emption Act> 
(I oJ 1913). by Jiwaa 
Singh. 

4. Digest of Customary Law 
(1922 ldn.> by Rattigan. 

6. Punjab Alienation of Land 
Act. (XIII of 1900.) 
as amended. 

Hotb .Vet mentioned in the above )iat eball be nnde.- 

stood to mean tie Act with alieubwqaent amendment 

tcereofa 

NosBlI.-Tbe following loading eases, English and In’iat, 
■dealing with Hindu taw, Mohnm'madan law, 
Equity, the Haw of Oontraets, Easements, Torts ■ 
and Mortgages are recommended to [ho studied in ■ 

connection ^ 

iu) The Law of Contract. .'i 

1. Mohori Bibi K?. Dharmodas Ghose I.L.Ri 

30 Cal. 539 P.O, ' ’ ' 

2. Carhll Vs. The Carbolic Smoke Ball Co. 

(1893) 1 Q. B. 256 C. A. 

3. Baffles Vs. Winchelhans 33 L.J. Ex.160. 

'fb] The Law of Easements and Torts. | 

. 1, Tuff Kf. Warman 26 L.J. 0. P., 263 and |‘ 
, ■ 27 L. J. O.P. 322. ' ■ I 

2. B, Ganesh, Dutt Singh Vs-. Mugneeram ® 

Cbowdry il‘ Bengal L. R. 321 p. Q. ■ | 

3. Madras Railway Co. Vs. Zamindar of'car- I 

vautenagarum L. R. 1 lad. App. 364.* 



Property. 

1. Eaja Kishan Bait Ram Ks. Raja Mumbz 

Ali Khaa 1. L. R. 5 Oal. 198 P. 0. 

2. Gokal Das Gopal Das and another 

Vs. Pnranmal Premsnkdas 1. L. R. 10 
Oal. .1035 P. 0. 

3. Beni Ram and another Fs. Knndan Lai 

jind others. I. L. R, 21 Ail 496 P. C. 

(?) Equity. 

1. The Mnssoorie Bank Fs,' A. G. Raynor 

I. L. R. 4 Ail 500 P. 0. 

2. Willmott Vs. Barber 15 Oh. Diy. 96. 

3. Burn and Co. Fs. MacDonald I. L. R.’ 

36 Cal. 354. 

i) The Hindu Law. 

1. Hunoomaa Pershad Pandey Fs. Massam- 
niat Babooee ‘'Manraj Eooaweree, 

6 M. I. A. 393 P. 0. 

3. Appovier Fs. Rama Sabba Aiyan and 
others. H M. I. A. 75 P. 0, 

3. Girja Bai Fs. Sadashiv, Dhundraj, I. L. Mi 

is Oal, 1031. 

4. Saha Ram Chandra Fs. Bhup Singh. I.L.R. 

39 All. 437. 
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{f) The Mohammadan L 9 .W.' 

Gobind Dnyal Vs. laayatullah, I. L. R. 7 All,' 

\ T75.'F, B.-': ■ ' . 

2. Khajoorooaissa Fs* Roshan Jahaa, I. Ii. R. 

2 Cal. 184 P. C. ^ : ^ ., ,,,^.,.4 

3 . Ja£ri Begum Fs. Atair Mohammad Ehaa» 

L L. R. 1 All. 822 F. B. 



